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des Reports de &. Edw. Coke 


I} * . \y +» a 
Chiualier, chiefe luſtice Dengleterre des 


plees deſte tenus deuant le Roy meſme aſſignee, & del 
Counſeil prive d ſtat: des diner: Reſolutions & Iuge- 


ments done: ſur ſolennes arguments & auec grand deliberation & 


conference des treſteuerend Iuges & Sages de la Ley, de caſes en Ley queux 
ne fueront vnques reſolus ou adiuges par deuant : Et les raiſons & cau- 
ſes des dits Reſolutions & Iugements, 


Publie en la vnzieſme ande treshaut et treſ- 


illuſtre Ia avs s Roy Dengleterre, France, & 


Ireland, & de Eſcoſſe le 47. Le founteyne de tout 
Pietie & Iuſtice, & la vie de la Ley. 


Deo ducc, 2%. 
Tex tibi quod iuſtum eſt, Iudicis ore, refert. 


IIR oM. 
Iuſtitia non nouit Patrem, Matrem, neg, Fratrem; 
perſonam non accipit, ſed Deum imitatur. 


Was TM. 2. ca. 39. 
Adofficrum Tuſtictariorum ſpeclat, vnicuiq, coram eis placitanti iuſtitiam exhibere. 
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PATRAIE, 
1181. 


ud publicis meis mini ſtrationibus quan- 

| doque vacarem (ait i alacriter Fw 
$tria (mihi ex more ſolito per quam famt- 
liari) in Confortem, ſaluteg, mee dulaiſſi- 
me patriæ cogitata, in conſolarionẽ) pre- 


manuum noſtrarum inſtitue in nobis, ipſum inquam 
opus manuũ noſtrarũ inſtitue, propitio Onmipotentis du- 
ctu ¶ auxilio, decimum hoc memm opus , a docto ¶ bene polo 
Lectore contamplandum, edidi & in lucem protut. 

veram pars hec & fidelem continet Relationem quorun- 
dam Tudiciorum d Sententiarum, in eminentioribus ſus Ma- 
ieſtatis Curijs Juſtiris adminiſtrands, ſumma at que matura 
deliberatione latorum, caſibus tanti ponderis et momemti, quã- 
ti hy ſuperiorum meorum Commentariorit, quicunq, . 
Laborem htec ego (mihi [ane diff icilem plus ſatis) ſuſcepi in- 
mo i perfeci, ad declinandum id quod meruenao cveritasi 
ſa rveneranda erubeſcit, nimirum, ne illa, à qua haber Inſti 
tia firmamentum, lateret minus cognita : Veritas abſcondi 
erubeſcit, nihil enim magis metuit quam non proferti 
in publicum; vult ſe in luce col locari, & quis illam oc- 
cuſtat occultetue, quam ommum oculis expoſitarn eſſe 
eſt æquiſſimum? verùm ſemel inuenta patefacta iterarã 

aiy reduci 


r cibus hijs etiam aq; etiam exor ſis afidu- 
#, Adſit amcenitas Iehouæ Dei noſtri nobis, Et opus palso. 
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reduci in queſtions et dubio ſubeſſe (quaſi veritas reuera non 
eſſet) prorſus indignatur; vnde Regula eſt, Eatenus ratio- 
cinandum donec veritas inueniatur, vbi inuenta eſt ve- 
ritas ibi figendum Iudicium; nonnunquam enim nimia al- 
tercatione veritas amittitur: rum ell guntid floriiue 
fragantia ſe veſtiri nequaqua curat, Simplex enim eſt ſermo 
Veritatis, «TAs 6 2356 Ths AnRics £Gv, CHUNS ſedescii fit 
inter Cor & Caput, vtrung, participat,ex capite nem pe Judi- 
cium, ex corde Simplicitatem. Neceſe necne ft (ad veritaten 
euehendam, erroriq; rebus tantis diam precludendam) e- 
ras certaſque horum Judiciorum et Sententiarum tum rationes 
tum cauſas (que in Actis publicis haud exprimuntur)poſteri- 
tari vniuerſæ plane fideg, diuulgari, Lectoris docti & diſcreti- 
oris cenſura terminandum relinquo. 
1 Retuli primumſ temporis licet ſerie non fit primus) caſ 
de Xenodio Regis Jacobi, a Thoma Sutton armig fundato, 
meritd quonia (vt opinor ) præcedat, duplicem ob cauſam, 1. 
qd' in camera Scaccarij agitabatur bi, altiſſima illi Inquifi- 
tione, omnium Anglia Judicum verediclo, pro Xenodio Billa 
vera pronunciabatur ; a. quod huins Xenody fudatio eſt, opus 
ſine exemplo. Malorum imitatio eæemplum plerung, ſupe- 
rat, bonorum verd conſectatio, nimis manca,exemplar [apiſſt- 
. me non attingit. Hoc verd Charitatis opus, quecung, nouit 
wm Orbis noſter Chriſtianus fundamenta , antecellit omnibus, 
immo dicam, huiuſce inſtar ſeculorum omnium nuſqua vidit o- 
culus: prima enim à Sutton donatio Dominiorum,preciorii, 
jundorum & tenementorum in perperua ſuſtentations eiuſdẽ 
Anus ver remanſurorum, 350 O. Ii. annui valoris plus minus attingit, et 
* las damen hon ita multos poſt annos ad annualem ſummam 5000. Ii. pro- 
ueniet. Probatio Charitatis exhibitio operis. Quin & Sut- 
ton præterea reliquit deſcenſurum Actori (cviro plebeio) pre- 
diũ de Tarbocke in comitatu Lancaſtriæ, ſe extedens in proſpi- 
cua pariter ac antiqua domũ, bina viuaria & latifundia pro- 
ceris ondiquag, referta arboribus ad annuum valorem 300. li. 


& yltra hoc 50. li. redditus antiqui per annum, nd cit Re- 
| ctoria 
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ctoria de infra comitatis eunde,que valet 100.1 per ann. 
Ampli huius celeberrimi Xenody prouentus in quatuor præ- tn quos vius 

cipue ous & propofira inſtituuntur. 1. in dignos illos innup= Mumu 
tos Duces, Præfectos, militeſue ſubletuandos, qui in bello vſque 
ad nece Reip. cauſa auſi ſunt, iamq;ʒ emeriti in res anguſtas in- 
ciderunt & infirmi ſunt. x. ad captiuos indigentes redimendos, 
1. los præſertim qui, miſera ſub ſeruitudine Infidelinm, fide ſud 
Religionemg, orthodoxam conſtanter profeſii ſunt : 3. ad pul- 
licum Ludu literariu conſtituendu, doctumque Ludimagiſtris 
V Hypodidaſca'u ſuſtentandos,qui pauperum pueros bonis tis 
literis tum moribus erudiant,quo otium malorum omnium ra- 
dix euitetur: 4.Neceſſaria hoc Aenodiii Theologo graui & do- 
cto ſuppeditabit, ad reſidentes fingulos infra Xenoatum pre+ 
dicato ſacro Dei vervo inſtruendos, & ad ſacroſancta My- 
ſteria rite celebranda, tum & juuenes in vere Religionis e- 
lementis catechix andos Qui, & «ly, vt perficiantur vſus, 
Fundator inſuper ingentes pecuniarum copias, in manus Exe- 
cutorum ſuorum Richardi Sutton ei & Johannis 
Law generoſi, depoſuit. 4 | 
Hoc pietatis & charitatis opus ſpatioſis ilis & augyſtis 
fundarur tectis quibus nomen eſt Le Charterhouſe in Pa- 
rochia Sancti Sepulchri in Comitatu Middleſex” quibus con- 
tigue adiacent horti & pomaria amenifiima, & infra eiuſ- 
dem circuitum -viginti numerantur iugera, vnde dici poteſt 
tanquam Orbis in Vrbe, locus ſane (ct memorandis & 
Hiſtoria videre eſt) operibus pietatis & charitatis a Deo de- 
ſtinatus : Nam Dominus Gualterus Many Hanonienſis (que 
cum [trenue in bello Gallico ſummo omnium applauſu ſe geſ= 
fiſſet, Rex Ed wardus z. aures periſcelidis ordine decoraiſet ) 
peſte iam tum in Londino ita vbique graſſante, qudd cœmete- 
ria ad ſepelienda defunforumcadauera(precipue inopum) non 
ſatis fuerunt, emit Locum in quo celebre iſtud erigitur Aeno- 
dium , & in ſepulturam inopum Chriſtianorum ( qui dum 
vixerunt templa fuerunt Spiritus Sancti) dicauit ; Audi 
itaque monumenti inde publicum, Anno Dom. 1349. & an. 
0 reg- 
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i Regis Edw. 3. 23. regnante magna peſtilentia, con- 
ſecratum fuit hoc cœmeterium &c. in quo & intra ſepta 
eiuſdem ſepulta fuerunt mortuorum corpora plus quã 
— 2 millia: Ceſſante verd, ope diuina, peſtilentia, 
idem Gualterus Many, anno Domini 1371. V Regis Ed, 3. 
quadragefimo quinto, inibi fundauit monachos Charthufianos, 
qui, vitio Lingua, monachi de le Charterhouſe vulgò dicti 
fuerunt: Aded vt ſolum hoc, quod olim Gualterus Many 
tum Eques tum miles ad inhumãdos def unctos inopes donauit, 
jam denud Thomas Sutton tumurmiger tum miles ad ho- 

ſitandos inopes & infirmos -vinos conſtituit & defignauir : 
meritd igitur huc ſpectat quod dixit Prophetaille regalis, Pa- 
raſti,per bonitatem tuam,Pauperi Deus. Deciſus, denique, 
Fuit hic caſus exultantibus multumque inbilantibus onnbus 
- vel interfuerunt vel de Tudicio quidquam audiuerunt & 

quaruor de cauſis, i. Religionis noſtræ in honorem, que ta- 
le pietatis & charitatis produxit opus, quale tota reſpub. Chri- 
ſtiana ( fiprimum ſpectes fundamentii)nuſquaproduxit; 2. in 
regis Mateſtatis gloriam,cui ex congruo & condigno de- 
dicatur nomenq; eius habet; 3. in pietatis ſiuil ac charitatis 
incrementũ, ne homines deterrerentur a pijs & bonis o- 
peribus; poſtremum vero, vt obſtruatur os iniqua loque- 
tium. Hoc denique (ct Religionis noſtræ ornamentum) aße- 
rere volo, Hain ſmodi piura pietatis charitatiſque facta fuiſſe 
opera ab initio regiminis nuper Reæginæ Elix æternæ pieq; me- 
morie, ſub aprico Euangelij ſplendore, qua multis ſeculis re- 
erd elapfis. Quin &, hoc regnum Anglia (annuente Diuino 
numine) pietate, prouentibus, tucunditate,,videlicet hoc & e- 
inſmodi pieratis operibus, 2. Corone hereditate , Honorum 
ſeilicet, prediorum , fundorum Ic. aliorumque ammualium 
pronentuwm certitudine, 3. Syluis, ſaltibus, viuarijs, aljsque 
locis amenis , ampliſſims totius orbis Chriſtiani Monarchie 
antecellniſie obſeruatur. 

2 In caſu deinde Mariz Portington (in vniuerſale 
Principis et patris commodum ) honorifica diuulgaui funera 


Friuo- 


1 


ffriuolarum iſtarum nouellarumq; per petuitarum, partus por- 
tentoſi ex mera inuenctone ementiti, & Legis olim peritis pla- 
ne ignoti; portentoſtam dico, quia vr apud Phyfiologos eſt, 
Monſtra generantur propter cotruptionẽ alicuius prin- 
cipij; dico nihilomiuus honorifica, eo qd vermes iſti in no- 
biles quamplurimas familias correpſerunt quibus quidem in- 
$teti exequijs, & ad obliuionis ſepulchra mortuas concomitaui, 
plangare autem nequirem, vbi tota Reſpubl. libera( vt loqui- 
mur) tenementa <7 hæreditates, ſuis tandem ſe exoluiſſe com- 
pedibus, & damna reipubl. quamplurima tum capititũ mem- 
bris fingulis euitata fuiſſe triumphabat. 3. Sequitur caſus de 
Jennings, quem memoratum habes in caſu Mariæ Porting- 
tonzet de communi ſtabilimento fundorum in hoc regno agit. 

4 Caſus de Lampet eſt proximus, ad perpetuitates dimiſ- 
ſionum pro multis annorum millibus deſtruendas. 

Deinde caſus Academiæ Oxonienſis(celeberrimi Ec- 
cleſæ & Reip. ſeminarij) in Religionis Orthodoxæ propagati- 
ons tendit, et quoda modo in meliorẽ eruditi et reiigioſi miniſte- 
ry ex vtriſq : Academys Catabrigie et Oxonie ſuStentatione. 

6 Caſus Epiſcopi Sarisburienſis, eſt contra diminution? 
poſſeſionum UF annuorum reddituum Archiepiſcoporum & E- 
Piſcoporum huius gentis, I ſucceſſorum ſuorum incommoda. 

7 Caſus de Whiſteler diuerſos continet articulos materi- 
ales de exponendis literis parentibus de hereditate , in rebus 
plurimis indies emergentibus. 

8 Cuſtodum fine gardianorii Eccleſiæ parochualis ſan- 
cti Saluat oris caſts literas patentes dimiſſionum optime ex- 
Planar, quo ſecuri fint Tenentes regy de poſſeſſione ſua, & con- 
ſequenter multi aly de hereditate UF Statu ſuo. 

; 9 In Curiz Mareſchalſiæ caſu;primainſtitutio er iuriſ- 
dictio eiuſdem Curie manifeſte patet : Quamuis enim Lex ſa- 
tis nota fuerit, ante hunc caſum decretum , ex libris noſtris & 
memorandis temporum ommium ſucceſſine ; ficuti tamen flumi- 
num curſus, mæandros, illapſus, & elapſus notorie edocet ex- 
perientia vulgaris, dum fons ipſe interim abdite deliteſcit; ita 


1 


I R. 3. cap g. 
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i$to de caſu, Capacitatem, proceſſus et priuilegia huiuſce fori, 
codices noſtri annorum & terminorum ſœpius dijudicata ha- 
bent, tum C juriſdictio eiuſdem apud onlgus plene intellecta 
fuit, quum interea, vera et originalis inſtiturio, tanquam fons 
ipſe, latebat admodum recondita & obſcura,priuſquam ab an- 
tiquitate indicata fuit, que ta dilucide genuinum priorũ acto- 
rum comitialium ſenſum, librorumg, noſtrorum rationem, de 
vera huius Curiæiuriſdictione declarauit, quod & ipfi Oppo- 
nentes, veneranda illuminati Antiquitate, a ratione vinc un- 
tur C aut horitate ſe ſatisfactos habent: Culpandi igitur ſir, 
qui rerum antiquarum ſtudium ( comitem ſemper habens ho- 
norem ) tanquam arida & nimis retroſpicientem curiofitate, 
vel temnunt edel ſaltem negligunt : Multa ignoramus quæ 
non laterent, fi veterum lectio fuit nobis familiaris. Si- 
cut miniator (de quo in Lege ſit mentio) literam vel characte- 
rem miniandum cvalde illuſtrat , fic Antiquitas ſummo cum 
decore & ornaments nos illuſtrat ad literam antiquorum a- 
turorum, librorum & authoritatum in Lege, tum com- 
prehendendam tum intelligendam. Similiter fieri de omnibus 
eius Maieſtatis Curijs Inſticie mihi in voris eſt. quod qui- 
dem pluris laboris quam difficultatis eit fi quis codices no- 
ſtros & in lege authoritates ordine euoluerit recteque intel- 
lexerit, & proculdubio magnum afferret Legi fplendorem, 
quin & multas queſtiones, actiones, minus neceſſarias ex- 
penſas, & dilationes anticiparet. 

10 Caſus Leonardi Loueis fibi maximè habet funda- 
mentum ſtatuta 32. Hen. &. cap. i. 7 34. H. 8. cap. 5. de Te- 
ſtamentis, que ſanciri videantur ad extorquenda luriſ- 
prudentum ingenia;adeo mult perplexe d& inuolutee que- 
ſtiones ex illa ſtirpe egerminauerunt: Adiuncto tamen hoc ca- 

ſu ſuperioribus, in explanationem horum Statutorum,d me re- 
latis(caſui nempe de Butler & Baker in tertio meo Commen- 

tario fo. 2p. caſui Georgij Curſon equitis, in ſexto meo Com- 

mentario fol. ;. caſui Richardi Pexall , in octauo meo Com- 

mentario fol. 83. caſui de Might ibidem fol. 163. & caſnui 

Vigilij 
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vigilij Parker ibidem fol. 173 &c.) quo modo mihi per ſua- 
deo fi non onmia tamen maxima dubia & ſcrupuli ex illis e- 
nata ſtatutis, in generalem totius regni pacem dirimuntur & 
amouentur. Sed hoc non ob ſtante, viri circumſpecti & confide- 
rati (ti ſpero) dum adhuc integri ſunt & ſani, væoribus li- 
beriſque proſpicient, & ex optimo Turiſperitorum conſilio, res 
ſuas ſuperſtites diſponent inſtruments legali, quod, fi rvelint, 
ad libitum reuocabile eſſe poteſt; & negotium hoc v/q, ad l- 
timam voluntate non procraſtinabunt,que plerung, in extre- 
mis conditur (& perpaucis a mortis precurſoribus preſſis me- 
moria eſt diſpofitura ) modo feitinanter & ſepiſſimè con ſilio 
imprudentum, & ita multis ſ. ubditur controuerſys de latenti- 
bus tenuris in capite alijsue tenuris per ſeruitium militare 
(in ſeculo hoc aquilino )prioribus conceſſtonibus,alisque rebus 
de facto, vt huiuſmodi teſtamenta (ob conſultations et inſtru- 
ctionis priuationem) ſuperent fere Iuriſperitorum artem. 
Labes etiã nonnulla eſt & in famia viro, totius ſue vitæ cur- 
riculo, de prudentia & diſcretione, bene exiStimato , res ſuas 
difficultatis plenas cvxori, liberis, ſeu cognatis poſt obitum ſu- 
um relinquere. Res mediocres curiſque ſolute væxori liberis 
vel cognatis longe ſunt eligibiliores, quam magis ample que- 
Nionibus et moleſtys inuolute. Sed de boc in concluſione caſus 
de Butler & Baker paucula attexwi monitione idcircò hac 

ſubnexa , ad proximum caſum properemus 
11 Caſu Doctoris Leyfeild ſeurentia legis retigitur , de 
allegatis chartis & Syngraphis,in Curia monſtrandis ; ibique 
cautum eſt de periculo probandi per teStes coram duodecim- 
viratu Syngrapha et ſcripta, nulla illorum habita monſtra- 
tione, ed enim fit Inſtrumenta eraſa, interlita, aliaſue adulte- 
rata, vel omiſſione verborum legalium in lege prorſus inud- 
lida, vel reuocabilia, er quoad tenentes & emptores irrita(v= 
bi ſupprimuntur , & eorum tenor illiteratorum teſtimonio 
confirmatur, nulla adhibita hac in re directione) admiſſa fuiſ- 
ſe vt authentica; poſtea vero re iterum agitata caſuque me- 
lus inſpecto, cum Curia demonſtrari oportuiſſe ſcripta direx-= 
erit, 
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erit gorum imialiditas comparuit, rectumque valuit quod in 
Curia de Banco Mich. 5. Regis Iacobi imer Small & Blaelc- 
ledge, in curia Camera Stellate inter Greene & Eyer , &, 
ex quo Tudex fui, in Circuitu meo annotaui. 

12 Edwardi Seymor caſus, agit de warrantijs, ſubtili 

ſane doctrinæ genere, & emptori imprimis neceſſarto ; cingit 

enim non ſolum enſe yocationis, ad victoriam compenſationis, 
recuperatione ſcilicet ad valorem, reportandam, ſed ſcuto eti- 
am, ad liberum tenementum & hæreditatem propugnanda per 
formulam propellendi (apud nos, per voy de Rebutter) qui 
Legis Titulus (ni me fallo) egregie curioſus & curioſè egregi- 
us. Lecto tamen hoc caſu, plus in ſe habere momenti quam 
dlſficultatis, mecum conſenties. 

13 Proxime accedit caſus de Beawfage, tam vt indemnes 

fint Vicecomites eorumque miniſtri, quam ad extortionem era- 
dicandam (crimen expilationis, quod in ſacris ſcripturis in 
Pſal io. io. imprecatione illa in inimicos Deimalum illaqueans nuncupa- 
tur, Illaqueet expilaor quicquid eſt illi, & diripiant extra- 
nei laborem illius:) cubi etiam Statutum de 23. H. G. cap. 10. 
in extortionem, periurium & oppreſaonem editum (que ple- 

rung, inter ſe concatenantur) optime explicatum habes. 

14 Deinde ſequitur caſus de Denbavyd, de concededo Tales 
de circumſtantibus a4 aſiiſas. ot melins expediatur explo- 
rationes ; quo tam Vicecomites & miniStri ſui, quam partes, 
attornati & ſolicitatores ſui monendi ſunt ne machinatione ſe 
confederatione aliqua, directè vel indirectè, liberos tenentes 
iniquos & nimis amicos circũ ſtare, vel dolo malo Tales aſcri- 
bi, in ſubuerfiont veritatis N iuſtitiæ, et actum perutile de 33. 
H. 8. c. 6. illudendum: ingens ſiquidem hoc eſt crimen, Q gra- 
ui mulcta, carcere, aliaq; pana exemplari plectendum. 

15 20 Caſus de Lofield & de Clun, reſeruationes red- 
dituii ſuper dimiſſionibus ad terminum annorum Fc. tractar, 
& quomodo exponentur ; Et hos euoluant omucs neceſſe eſt, 
quia omnibus fere interest. 

16 Proximus eſt caſus Arthuri Legat, contra depopu- 
landam 
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landam Eccleſiam et Rempubl. coronam totamque hanc natio- 
em, pretextu literarum patentium peſtiferarum et præda- 
bundarum de terris concelatis. 

17 18, Caſus de Pilfold & de Cheyney de recto le- 
galique . modo damnorum taxandorum & inquirendorum, 
meceſſario admodum genere eruditionis , eo quod errores 
( diſpendy & dilationis cauſe ) in illis frequentes fue- 
runt. | 

19 Inde tibi octurrit caſus Maioris & Burgenſium 
de Linne Regis in cumitatu Norfolcia, obibene diſcepta- 
tur quid in lege dicetur verum c ationis nomen, ne obliga- 
tiones, pacta, dimiſſiones, conceſſiones, & inſtrumenta, cura 
nimis de tricis & curiofitate, contra jus omne & fidem, im- 
pediantur & eneruentur. Et, ur cv rum profitear, in mulo 
codicum noſtrorum inuenio, ab initio regni Edward 3. o- 
que regnum Edward 6. obligationum, dimiſſionum, couceſ- 
fronum ſiue inſtrumentorum vel ynum, male nominat cor- 
porationis cauſa irritum judicari : feneſtella vero ſemel a- 
perta , qualia arrepta fuerunt lumina 4 corporationibus 
tam ſpiritualibus quam temporalibus , per queſtiones Q in 
lege actiones, ad annullanda ſuijpſorum dimiſſiones , conceſ= 
ſiones, & inſtrumenta, in nocumentum quamplurium & ru- 
inam multorum, male nominationis pretextu , mirum eſt 
cogitare, immo bonos omnes dolet memorare : Sed motos 
præſtat componere fluctus. Tum &, vt referatur hic 
caſus, in cauſa fuerunt pax & quies tam occupantium & a- 
liorum qui ſub corporationibus aliquid fibi vendicant , quam 
et illarum ipſarũ, de pactis alijſque rebus eis habitis, vt res 
magis valeat quam percat. | 

21- Habes item caſum de Osborne, hi copioſe decer- 
nitur, quando verba male & incongrue Latina Oc. deſtruũt, 
pitiar, vel adnihilat breuia, inſtrumenta, chartus, ſcripta, 
pe l recorda, et quando non. 

* Caſus 
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22 Caſus de Read & Redman, agit de Summonitione & 
Seperatione „ quo inuenies cubi mors partis ſeperate de- 
ſtruet breue, & Tobi non; & bi nonnunq uam mors cv- 
nius Querentium, licet non ſeparetur , non de ſti et breue 
originale c. 

23 Richardi Smyth caſus, eſt de Quare impedit de 
medietate &c. Eccleſiæ. 

24 25 26 Euolues deinde quædam Judicia in ſtatuta 
et commißiones de Seweris, genus Doctrinæ notu peritile, 
executioni vero debitæ vt demandaretur multo mag is neceſ 
ſe , nec pretextu inde priuatum ſit occulte deſignatum, dum 
publicum aperte pretenditur. Hys etiam caſibus bene dißeri- 
tur, quid commiſſionarij de Seweris fide & indenmiter cx eo- 
rum prudentia & arbitrio agant. 

27 Caſus denique de Scrope articulum de reuocationibus 
tractat, eo magis notu dignum quod reuocationes adeo nunc 
ſunt frequentes: Et huius ſolius articuli deciſio multis litibus 
abinde orituris, plerumque inter fratres & alios ſanguine 
et affinitate proximos, obuiam eat. 

Si mirum cuipiam videatur (cum caſus cuiuſque particu- 
laris materiam anguſtæ circunſcribant mete, ct Relatio mea 
pro more adeò compendioſa fit, ſummam referens totius dicti 
ex ona parte ſeorfim , & fic roiciſum ex altera, initium 

ſemper ſumens ab abiectionibus, & in Iudicio & ſententia 
Curie finem faciens (quæ mihi viderur optima Relationis 
methodus) qua de cauſa caſuum modo editorum nonnullt 
ita profuſe ſe extendunt: in promptu cauſa eſt (ame ta- 
men non approbata ) nimirum , propterea quod queſtiones 
vel obiectiones pro tribunali orte , pariter ac argumenta 

e codicibus ſumpta , aliæque in lege authoritates abundant, 
Et, vero verius dicam, plures queſtionesex rei pondere 
quam e difficultate caſus enaſcuntur; nunquam enim noui 
magni momenti caſum pace agi, plurimis non adhibitis ex- 
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ceptionibus in retardationem Judicij. Antiquus ile argumen- 
tunai mos ad ſeptuum Curiæ per Scruientes ad lege et JIuriſcon- 
{euros quos Apprenticios Pocamus prorſus inmutatur: 1. Ty 
v pnquan librum vel authorit: rem nominatim produxe- 
runt, vt Videre eſt in 40. E. 3. &c. ſed Eſt tenus & c. vel fi- 
mile, qui modus in quæſtionibus arguendis (quas cvocamus 
Moots a le barre) i interiori Templo huc iq retinetur : 2. 
Eo temporis annotatio fuit generalis, vera aurem ſemper in 
particulari; hodie,econtra, annotat io eſt particularis, multo= 
cies verò abs re in generali: 3. Tunc rariſſime prolati fuerunt 
caſts fi non aptè et ad rem(et hij in arcem queſtionis inuadut ) 
nunc vero in_prolixis admodum argumentis de farragine au- 
thoritatum compoſitis, multa male appoſita neceſse eſt, que 
ſemper argumentationem vel infirmant vel inficiunt. Huic fa- 
cillime remedium apponeretur, ſi res (que agrum minus latum 
occupat) prius nota fuerat, et deinde vnuſquiſ que cauſam pro 
Tribunali tractaturus, el congrua vel ſuccincta eloquere- 

tur. 
Quoni am Toerd , mihi in votis es ſemberque fuit, tum 
Turiſconſultis tum partibus ſatiſfacere , (quamobrem Tu- 
riſconſultos fingulos , qui cauſam diſcuriendam diſputaue- 
runt , ſeduld attendere & intereſſe oportet, diebus Argu- 
mentationum Tudicum , diu ante publice ſtatutis & præ- 
fixis ) hac de cauſa(cum mei ipfius fit labor & res non fi- 
ne fructu ſuo) caſus maioris momenti fuſiùs retuli, 
ſummam totius cel obiecti cel diſcuſſi complefiens : me- 
tallicus tamen haud dubio expertus eſſe poteſt, qui venas 
femundiores inuenit & ſectatur, quanquam minores d 
infercundiores ignorat , circa has enim fortaſſe-materiam 
ſuperabit opus. Hoe tantum 4 Juriſperitis coninerfis 
cauendum adijciam (cum, vt germanus Lagis ſenſus ap- 
prehendatur, diſceptationes ſue eniterentur, inmeliorem Iu- 
ſ[ticie adminiſtrationem) ne faciant quod fit plant iniuſtitie: 
b ij ilum 
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illum enim ſentio, qui textum, codicem, ſeu in Lege auc hori- 
gatem à proprio ſuo ac genuino intellectu fiue torquet ſiue in- 
uertit, cveladrveritatem aliquam confirmandam, peccare in 
Juſtitiam diſtributiuam, cuins eſt Suum cuique triluere. Hij 
denique (qui ipſa argumenta viua voce fimul ac oultu ge- 
Nuque viuorum, in Juſtitiæ ſede palamque in foro, pronunci- 
ata audiuerunt) nequicquam credant , illa ſuo ſpoliari deco- 
re, cum, mortuo charactere, priuatim lecta fuerint, licet e- 
nim, Habeat neſcio qui energiã viua vox, ſumam tamen 
omnium , vtrinque 4 iris diuerſis varijsquæ vicibus de 
tribunali & pro tribunali fufius dictorum, cum perlegerint, 
ſummam dico rerum multarum, immd inter ſe diſparium, re- 
collectarum, vnitarum, & ad idem reductarum, de articulo 
quolibet particulari, faciles proculdubio fibi ſui erint ſudores 
menteſque magis firmæ; & in hijs (nififallor ) ſtudioſorum erit 
delectatio non modica. 

N quum me pelle narrare, tam tempora editionum 
Regiſtri, Speculi Iuſticiariorum, Glanuillæ, Fletæ, 
Nouarum Narrationum, Littletoni, aliorumque de Lege 
librorum modd extantium , quique condiderunt hos Juo- 
rum aut hores in libris ipfis non extant , quam antiquitatem 
Seruientium ad Legem, nonnulli rogitauerunt: vt habeant quo 
quieſcant , Sant imprimis Regiſtrum reſcripta fiue bre- 
uia originalia Juris municipalis comprehendens , librum de 
Lege eſſe vetuſtiſſimum; caſus enim e codice & archiuis de 
Anno 26. Edwardi tertij lib Aſſiſ. plac. 24. euincit ma- 
nifeſte , breuia original ia Aßiſæ rot et alia breuia origina- 
lia tn vſu fuiſſe vitra omnem hominum memoriam, (hoc 
eſt, quorum inititutio , vel recordatione , Tel lectione, 
vel ex ſcrinjs oftendi non poteſt ) mult) ante deuictam 
hanc Regionem : que quidem hic ſolummodo percur- 
ro, & quod eadem in proemio tertij mei Commenta=- 
1 copioſe magis adnotaui, & quoad poſſum iterationem 
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minus gratam euitare conor . Quin & liber iſte naminatur 
Regiſtrum Cancellariæ in ſtatuto Welt. 2. cap. 24. quia 
Cancellaria eſt tanquam otficina Iuſtitiæ, vnde breuia o- 
riginalia oniuer (a emanant. Cuius de authore, vel potius de 
aut horitate, audi Bractonum Lib. 5. tract de Exceptio- 
nibus cap. fol. 413. Breue quidem, cum fit formatum 
ad ſimilitudinem regulz Iuris, quia breuicer & paucis 
verbis intentionem proferentis exponit & explauat, 
ſicut regula Iuris rem quæ eſt breuiter enarrat &c. 
Sunt quædam formata ſub certis caſibus de curſu & de 
communi concilio totius regni conceſſa & apptobata, 
quæ quidem nullatenus mutari potetint abſque conſen- 
lu & voluntate eorum. Binis igitur hijs aut horitatibus 
conne xis, concludere licet hunc efſe librum tum antiquitatis tis 
aut horitatis maxime: Virtute autem actorum comitialium, ſe- 
culis ſubſequentibus, varia alia breuia originalia in caſibus 
recentioribus emergentia (vt in eo liquet) annecti fateor. Er 
de bijs antiquis Breuibus dicam (quod dixit Thomas Smyth 
eques auratus diue quinetiam Elix abethæ nuper Regine ab 
Epiſtolis ) Secretarios Chriſtiani orbis cuuiuerſos, rerum 
congeriem paucis & fignificatiuis verbis exprimere , ex illit 
poſſe diſcere. Speculum Iuſticiariorum quod artinet, max- 
ima ex parte liters confignatum fuit, gente hac nondum [ub- 
acta, vt ex illo perſpicuum eft : Caterum (vs ferunt) multa 
adiecta fuerunt per Horne virum eruditum ſatis et pruden- 
tem ſub regno Ed w. 1. Glanuilla ſcripfit regnante Henr. 2. 
vr in libro ſuo conſtat : qualem ſe geſſit,prefatio in oftauun 
meum librum( Hiſtorian continens mea ſententia, Lectu dig- 
nam) plane edocet. Bractonus (vr alibi tau) circa Henry. 
4 regni finem commentatus eſt. Britonus ops eruditum 
compoſuit, idemque anno 5. Edw. 1. promulgatat , per man- 
datum Regis Edw. 1, (Iuſtiniani noſtri) prous in 35. 
Hen. 6. apparet ; Cuius tenor ſe haber ſub nomine Regis, 
b th tanquam, 
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tanquam ab illo confectus, pro more Iuſtiniani TuStitutio- 
mi, quas fibi arrogar Iuſt inianus, ab alys licer ſtructæ fue- 
rint. Iſte Iohannes Britonus fur Epiſcopus Hereforden- 
fis, ſumma <7 recondita in Lege communt ſcientid, ornamento 
profeſſioni ſue ſingulari, & fibi ſecuritate, & ſola:io optimo. 
vide Stanford Prærogatiua Regis 6. & 21. Fleta , opus 
per eruditum aliquem Turiſconſulrum quam optime compofi- 
tum, cui in carcerem, qui Fleete dicitur , ablegato, ſcriben- 

di otium fuit plus ſatis , idedque librum ſuum, ſecundum Fle- 
tz denominationem, Fletam appellauit, & nomen ſiuum ſup- 
preſar, ct in operis ſui proemio conſtat : Author itaque eiuſ- 
dem incognituseſt ; quem tamen (ub Edy. 2. Ed. 3. vi- 
guiſſe liber eius dilucide oſtendit. Vide Lib. i. cap. 20. s Qui 
ceperunt, Lib. 2. cap. 66. s tem quod nullus. De tem- 
pore autem in quo primum editum fuit (quia nonnulla poſtea 
acceſſerunt) dubitatur. Ceterum , in hoc perſcrutando, Li- 
brum iſtum a carcere Fleta, Fletam vero ab amniculo pre- 
terlabente fic appellato , nomen ſortitum fuiſie reperio. Co- 
dex qui inſcribitur Nouæ narrationes, in 39. Hen. 6. 30- 
per doctum Priſot & ſoctos ſuos de Banco Iuſliciarios, ſub no- 
mine Narrationum, memoratus & approbatus, inxta initi- 
tum regni Regis Edw. 3. in lucem prodijt: Tum et non multò 

pot Vetus Natura breuium, Rege eodem gubernante ; nam 
fol. 100. b. ſtatutum de 5. Ed w. 3. cap. 12. nouum ſtatutum 
nuncupatur; exinde tamen mulra illi annexa ſunt : De libro 
hoc Anthonius Fitzherbert eques, in proemio ad tractatũ 

ſuum de Natura breuium, dice, Et auxy pur cel intent 
& purpoſe, fuit compoſe, per vn ſage & diſcreet home, 

vn liure appel] Natura breuium. Er circa id temps, Co- 

diciſns de Veteribus Tenuris editus fuit. Liber Forteſ- 

cue de laudibus Legum Angliz, ſub Rege Hen. C. confec- 

tus fuit, multa lectu imprinusdignain fe habens: idem eti- 

am pro titulo & iure Regis Hen. 6. ſupremi ſti domini ad ſcep- 

fra 
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tra Angliæ tenenda librum conſcripſit, quem poſtea ex yerita- 
tis conſcientia retractauit; quorum vrerque apud me ſunt : &t 
in hoc laudem fingularem meruiſie videtur, quod illorum pars 
nulla fuit qui ſuos amaſlent errores, ſed,inuenta ſemel veri- 
tate, facile ſuccubuit. Iſte luhannes Forteſeue fuit eques, 
& principalis Auglic uſticiarius & Polt modum Dominus 
Cancellarius Angae conſtitutus fuit; © in hodiernum ꝓſque 
dic magni est eius poſteritas. Stathomi Compendium, à 
Stathomo Iuriſconſultiſſimo, regnante Hen. 6. primo editum 
fuit . Et Libri Aſſiſarum epitome iuxta id temporis etiam 
in lucem prodijt, Author vero eiuſdem ignotus eſt. Little- 
toni Tenuræ, ( recondite quidem exquiſite literature 
Liber , Legis communis quaſi medullas ipſas complectens) a 
Thoma Littletono, iro grawſimo pariter ac in Lege pe- 
ritiſſimo, Tudice Placitorum communium ( quondam & Jocio- 
tate interioris Templi, ) compoſite fuerunt & promulgate ; 
cui adiumento non parium fuir Dominus lohannes Priſot Cu- 
riæ eiuſdem Juſticiarius principalis, ir Iuriſconſultiſſumus, 
alyque Legis Sagaciſſn mi ea tempeſtare florentes. De hoc li- 
bro Hotomanus Iuris ciuilis & canonict peritus, commenta- 
rio ſuo de verbis feudalibus, verbo Feudum, cenſuram 
Tacit, ſed qua charitate vel prudentia, eruditus Lector fit 
Iudex , Stephanus Paſauerinus excellenti vir ingenio 
&c. libellum mihi Anglicanum , Littletonum dedic, 
quo feudorum Anglicanorum i iura exponuntur , ita 
incondite, abſurde & inconcinne ſcriptum , vt facile 
apparet verum eſſe quod Polidorus Virgilius in Angli- 
cana Hiſtoria ſcribit, Stultitiam in eo libro cum mali- 
tia & calumniandi ſtudio certare, De Hotomano & au- 
thore ſuo meritò dicũ hoc et non amplius dic, Volentes eſſe 
legis Doctores, nõ intel ligẽtes neqʒ quæ loquuntur, ne- 
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ilorum qui vituperant quæ ignorant. Scelus ſiquidem & 
periculum mamifeſtum eſt, Iuris auilis perito vel Canoniſtas 
(Jaris notum loquor Q iuſtis de caufis ) aut de iure municipa- 
h Anglie , quod non profitentur , ſcriptitare, aut in ignotos 
dicere calummiam. Certo certius ridiculum , & audax nimis 
in me foret, fi (quoniam partem ego paruulam Juris Ciuilis 
Canonici, auxilio nonnullo perutili & adiumento adhibito, 
enolui) de illis vel in illa ſtatim ſcribere aggrederer. Illo- 
rum autem pagine , adeo manifeſtis refertæ ſunt erroribus, 
vt nouorum iſtorum machinatoru ex charitate miſercamur, 
U illorum libellos (nullo dato reſponſo ) conſulto reijciamus. 
At ſi libri nostri de Lege quaſi enigmatic & obſcuri illis vi- 
deantur ſapientes illud Legibus noſtris haud vitio vertent 
quin immo inſcitiæ ſciolorum iſtorum qui ſuper ficiem ſolam 
Legum -vix dum penitrarunt gdedque ſenſum carum recon- 
ditum intelligere neſciunt. Sed in illos calamum non acuan ; 
miſeret me hominum , & diſcretiores eſſe velint opto, profe 
fronem enim illorum in honore habeo. Littletoni Tenuras 
quod attinet, hoc affirmo & contra refragantes quoſcunque 
ratum faciam, opus eſſe ſuo genere adeò abſolute perfectionis 
adedque ab erroribus liberum , atque aliquod aliud mihi no- 
tum humanam tractans eruditionem. Et huiuſcecviri, Legis 
peritiſſimi, poſteritas (cui magno fuit ile ornamento) ad hunc 

Cambden 574 Þſque diem Vigeſcit : quem Tir, profeſſione ſua maxime egro- 
gins, non immerird appellauit Iuriſperitiſſimum &c. ad cu- 
jus tractatum de Tenuris ( inquit) Legum communium 
ſtudioſi, haud aliter quam Iuris ciuilis ſtudioſi ad Iu- 
ſtiniani inſtitutiones confluunt. 

Firzherberti Compendium elaborate collectum fait & in 
Auno 11. Hen. 8. a Fitzherberto tunc Seruiente ad Legem e- 
ditum : idem aliud etiam compoſuit opus, cui nomen eſi Na- 
tura breuium, exquifitum ſane & accurate ſtructum, & an- 
10 26. Hen. 8. dung a˖,,mu-¹/ ab eodem tunc Domino Antho- 

nio, 
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nio Fnzherberto equite Iudice Curie placitorum communi- 

um Idem non multò poſt tractatum ftum de Eirenarcha con- 

didit : cui Iudices ( vt ex reſcriptis hauſi) vitio dederunt, 

quod eo aſſeruis Eirenarchas ex Commiſaone ſua ad audien- 

aum & terminandumfelonias c. poteſtatem habuiſſe , ho- 

micidium ramen ex malitia præpenſa audire & determinars 

non poruiſe, quod (inter alia) Eirenarc has per legem poſſe fa- 

elle aff:rmabant. Dialogus inter [aire Theologie Doctorem 

& Legis communis Studio ſum, anno 23. Hen. 8, conſcriptus 

fut ab aut hore appellato S. Germin , viro fine dubio pru- 
dente & iuris tum Municipalis tum Ciuilis & Canonici ſatis 

perito. Liber, qui inſcribitur Tractatus a Theologis 
&alijs Iuris patrij petitis, de poteſtate Cleri, & de Le- 

gibus huius regni, emiſus fuit ſub H. 8. poſt amum vice- 

fimu ſexætum ſuſcepti regiminis, nam in eodem, actum Parlia- 
mentarium eiuſdem anni memoratur qui liber penes me eſt. 

Minores ille Commentationes de Modo tenẽdi Curiam do- 

minicalem & viſum Franciplegij & c. Modus tenendi 

Hundredum &c. Returna breuium, Charta feodi &c. 

V Ordinanones pro feodis in Scaceario, in exitu regni 

Hen. 8. compoſite fuerunt. Liber. inſcriprus Curiarũ diſtin- 

ctio, ab anno vicefimo primo Regis H. 8. collectus fuit : Sta- 

tut um enim de 21. H 8. de reſtitutione bonorum, ſuper indicta- 

mento c. fo. 117. a. recitatur. Stantordi liber eſt bimem- 

bris, vnus de cauſis coronam attingemibus, alter, non ita gran- 

dis, de Prærogatiuis Regijs : Cæterùm poſterior priùs ronl= 

gatns fait per Willielmum Stanford equitem & Iuſticia- 
rium Curie placitorum communium, quondam e ſocietate hoſe 

pity Gray, virum Leg um municipalium conſultißimum, cuius 
poſteri hodie vigent. Perkins, commentariolum quoſdam le- 
gum patriarum titulos traftans, ſcite & literate confectum, 
regnante E. 6. per Tohannem Perkins Juridicum, à nobis 

Vtterbariſter dictum, e ſocietate Templi interioris , emiſſum 
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fuit. Miſſa non faciam Summarium illud ſtatutorum, & 
in magnum Fitzherberti compendium Indicem, nec 
librum Intrationum, percommode & elaborate (hoc mi- 
hu credas) collecta & edita ſub regina Maria, præſer- 

tim duo priora, in oblectationem & auxilium non mediocre 
Legis ſtudioſorum, per Willielmum Raſtall grauiſimum 

de communi banco Iudicem, & virum ſtrenuum & ſummo- 

pere induſtirum congeſta, multa tamen extunc & ſtatuto- 
rum Summario & libro Intrationum acceſſerunt : quem 

etiam habuit authorem liber de expoſitione vocabulorum 

Iuridicorum. Domini Brooke compendium editum fu- 

it in anno 16. Regine Eliz. Conſtructum fuit a Roberto 

Brooke equite, fori placitorum communium Tuſticiario prin- 
cipalivſut ſuo proprio, et in luce prius non prodijt qua aut hor 
ipſe obdormiuerat: preclara quidem lucubratio, et codicũ legis 
repertoriũ pergua Vtile ; ſed ſatius eſt petere fontes qua 
ſectari riuulos. Comentarioru Plow. prima et item altera 

pars, täliteratè quia limate politæ, d ſeipſo emiſſe fuerunt, pri- 
ma in an. i3. reg. El. ſecunda an. zl. ciuſdẽ reginæ, opera (vt be- 
ne merentur) apud legũ profeſſores fingulos imprimis magni 
eſtimata: Habuerunt authorem, virum iuriſperitumm que Ap- 
prenticium vocamus ) multa atate prouectu, è ſocietate medij 
Templi, eximiæ grauitatis ;ſcientie,et integritatis. Dn i Dier 
liber, vtiles fimul ac compendioſas comprehendit obſeruationes 
reuerendißimi illius legum patris Iac. Dier equitis, actionum 
communium Curie capitalis non ita pride Tuſticiarius, in vti- 
litatem et meditation? ſua propriam defignatas ; quas author 
ipſe forma qua nunc ſunt publicari nunquam cogitauit : ve- 
rum, quales poſt obitum eius inuente, anno 25. reginæ E- 
lizabethz prelo commiſſe fuerunt , quarum quidem origo 
manu ſua propria conſcripta penes me eſt . Collecta- 
nea denique Magiſtri Lambard de Eirenarcharum ofh- 
cio,methodice digeſta , iuxta ſinem regni Elizabethe reginæ 
publi- 
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publica deuenæunt. 1 

Seruientium ad legem antiquitatem quod attinet, ex tis 
bro de Iuſticiariorum ſpeculo dilucide patet lib. 2. cap. des 
Loiers( vbi de legibus huins regni Q eiuſdem miniſtris ml 
ti ante ſubjugationem agitur) quod ſeruientes ad legem anti- 
quitus nominabantur Narratores, i. Countors ſeu Coun- 
teurs, qula breuis originalis materiem, & ipjiſumi ſefte fiu- 
damentum complectitur Narratiogex qua, quaſi ex parte dig- 
niore, ſuam mutuati ſunt demonſtrationem, que reuera idem 
eſt quod in Ture Ciuili Libellus: Nec nomen iſtud tempore E. 
primi amiſerunt, ct in ſtatuto de W. I cap. 29. an. 3. E. i. i- 
quet, nam ibi appellatur òeruiens Narrator : & per ſtatutui 
de Articulis ſuper chartas ca · I. an. 28. E. 1. Neſt my a en- 
tender, que home ne poet auer counſell des Countors, 
et des Sages gents, pur lour donant; vi in hoc yocabuly 
(Countors) ſeruientes ad legem includuntur; et ad hunc vſ- 
que diem, cum ad Seruientis gradum quiſquam vocetur, in 
attione aliqua reali ad ſeptum Curie placitorum communium 
narrat : Et ſub hijs vocabulis(Sages gents) includuntur Ju- 
riſperiti, quos Apprenticios dicimus.Sed à tempore regis Ed. 
1. hucuſq; ob preclara ſua in rempubl. preſtita ſeruitia per 
conſilia plena prudentie & fidelitatis, ſeruientes ad legem di- 
cti fuerunt ; quemadmodum enim ſeculis retroactis, quipace 
conſeruabant Seruientes pacis, vel ad pacem, vocabantur, 
haudaliter hij Seruientes legis, vel ad legem, vel in legi- 
bus &c. nominantur. Et weruſto illo tractatu de Speculo 
Iuſticiariorum vbi ſupra,Counteurs, Seruientes in patrys 
Legibus periti deſcribuntur , populo, ad Actiones ſuas pro- 
nunc iandas defendendas v/q, ad ſententiæ exame pro hono- 
rario ſuo deſeruituri : quorum officia ibid præclarè depingun- 
tur Hoc magnam antiquitatem ſeruentium ad legem demon- 
ſtrat. Inter placita de parliament' tent apud Aſhering 
anno 19. Edward' 1. in inſgni illo caſu Thomæ de — 
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lond, dicuntur Seruientes in legibus et conſuetudinibus An- 
gliæ experti c. et in fingulisnoſtris libris de annis et tern:i- 
nis, à primo, de illis fit mentio; t in 1 E. 3. 22. Setjeant le 
Roy &c. Et in 1. E. 3. fo. 16. de Apprenticio fit mentio © atg, 
ex hoc verbo (apprendre)dicitur Apprenticius, quia eſſe do- 
bet appriſe en la ley, eamg, eius peritiam per pr electionem, 
in Hoſpitio illo Curie cuius 6 ſocietate eib, ſuper ſtatutum ha- 
bitam, manifeſte indicauit: et Seruienti gradu proximus eſſ. 
Quin et denominatio huiuſmodi antiqua admodum eſ},et fic te- 
Natur, Rotulo Parliamenti in craſtino Epiphaniæ anno 
20. E. 1. rot 3. in dorſo: Actus ſic ſe habet, De Atturna- 
tis & Apprenticijs, Dominus Rex iniunxit Iohanni de 
Mettingham et ſocijs ſuis, quod ipſi per eorũ diſcretio- 
nem, prouideant et ordinent certu numerũ de quolibet 
Comitatu &c. Et fic culterius alfirmatur ex archiuis, luter 
communia placita tenta in Huſtiugo London die Lunæ 
in feſto Sancti Clementis Papæ, anno regni E. 3. poſt 
conqueſtum 23. viz. die Iouis proxime ante feſtum ſan- 
Ri Gregorij Papæ, anno domini 13 48. Ego Iohannes 
Tauie armiger lego auimam meam Deo &c. Item lego 
omnia tenementa mea cum omnibus pertinentijs quæ 
habeo in parte auſtrali in parochia ſancti Andreæ &c. 
Aliciæ vxori meæ ad totum terminum vitæ ſuæ, Et quod 
poſt deceſſum predictæ Aliciæ, totum illud Hoſpitiũ 
in quo Apprenticij legis habitare ſolebant, per Execu- 
cores meos, ſi ſuperſtites fuerint &c. vendatur, & quòd 
de pecunia inde percepta vnus Capellanus idoneus 
ro anima mea &c. celebrand', dummodo pecunia il- 
a perſeuerauerit, inueniatur. Item lego totum illud te- 
nementum in quo habito cum tribus ſhopis poſt de- 
ceſſum ipſius Aliciæ ad fabricam Eccleſiæ Sancti An- 
drex. Ex hoc monumento tria colligo; primum de anti- 
quitate Apprenticiorum Legis , uod 4des Cancellariæ 
in vico 
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in vico Holborne, modo Hoſpitium Tauij ante annum 23. E. 3. 
(circiter annos 264. retrò elapſos)antiquitus fuerat Hoſpiti- 
um Curie in quo legis Apprenticy tempus ſolebant impendere: 
2. de antiquitate et vero harum ædium Cancellaris nomine, re- 
ctius dictarum Hoſpitium Tauij: 3. Quod. ſuper hoc teſtamen- 
tum, de caſu in ⁊ I. R. a. tit. Deuiſe Fitzh. 27. juditium fere- 
batur , quod remanere tenementi præfatæ Aliciæ ad terminum 
vit e ſus legati, ad Rectorem Ecclefie de Holborne et ſucceſſo- 
res ſuos ſpectabat. Ium et 39. E. 3. f. 47. bin Quod ei defor- 
ceat, lngleby, Seruiens ad legem, qui Tenenti conſulebat, ex- 
ceptionem hanc intendebat, Breue Stud (inquit) fundamen- 
tum habet Recordum , volumus igitur cogatur Petens Re- 
cordum (4 quo breue hoc pendet) in certitudine deponere ; es 
in caſu Attinctæ & Scire facias (que 4 Records pendent ) 
Tenens auditum recordi obtinebit : Wilby & Skipwith, hu- 
iuſmodi exceptionem hoc loci nunquatnoumns ,caterum,in- 
ter Apprenticios in Hoſpitijs Curie frequentem audiuimus. 


De Apprenticijs ſatis. 

Modus creandi Seruientes item antiquiſſimus ; eſt enim per 
breue, quod in RegiStrorii veruftiſfamorii pleriſg, inuenitur, et 
in hunc ate inoleuit, ſub bac forma, Rex. &c. Willo Herle 
Salutem, Quia de aduiſamento concilij noſtri, ordina- 
uimus vos ad ſtatũ & gradũ Seruientis ad legẽ, in Quin- 
den ſancti Mich. prox futur, ſuſcipiend, Vobis manda- 
mus firmiter iniungentes, qd' vos ad ſtatũ & gradũ pre- 
dict',ad diem il lum, in forma predicta ſuſcipiend',ordi- 
netis & præparetisʒet hoc ſub pœna mille librarum: Te- 
ſte meiplo &e. Vnde in eius honorem obſeruandum et; 1. 4d 
a rege, de aduiſamento concilij ſui inde, euocatur, 2. per breue 
regis,z.breue iſtud in plurali numero ad eum ablegatur, voca- 
bilo vobis,dignitatis argumento fingulari, . ad ſtatum et 
gradum ſeruientis ad legem -vocatur. Et in acto commi- 
tiali de 8. Hen. 6. cap. 10. de Seruiente dicitur, cum ſtatum 
eundem in ſe ſuſcipit: Er in acto parliamentario de 8. Ed- 
wardi 4. cap. 2. Al creation des Serjeants del ley &c. 
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et creatio dignitatem ſemper intelligit· Verum interea eſt, 
quod dict um breue in Regiſtrum excuſum non inſeritur, 
haudſecus atque breuia ad promouendum aliquem in Baro- 
nem regni, vel ampliorem dignitatem, eo quod iſtiuſinodi bre- 
uia ſunt originaliter de gratia regis tantummodo; er quæ 
ad -vſus publicos in Regiſtro imprimumtur, originaliter de 
iure legis. De vocationis eius celebritate, de Capitio, Pallio, 
Capillari, alyſque infignibus, de apparatu Epulorum lautiſſi 
mo, de aureis annulis erogatis, de miniſtris , aliſſque magni- 
ficis de more Cæremonijs, ad propofira queſtion? non atti- 
nentibus , vel -verbum quidem dicere non ſtatuo. Honorem 
eorum antiquum diuturniorem eſſe credo, eo quod veſtes & 
infignia ſtatui & gradui ſuis olim ſolita, nulla ſurrepra im- 
mutatione , hodie vſurpant plerunque enim fit, anti- 
quam cuiuſque ordinis dignitatem euaneſcere Vna cum Ve- 
ſtimenti immutatione, fit licet magis pretioſum, aulicum , 
& ſplendidum illud nouitium. In acto parliamenti de 24. 
Hen 8. cap. iz. (ſuſcepto tum ſtatu tum gradu) multos Aſ- 
ſeſſores ſublimis Tribunalis in Curia ſummæ eminentiæ in Au- 
la Weſtmonaſterienſe precedit : Sed in hoc falcem immit- 
tere nolo, cum de pracedendo, lex nullum conſtituit reme- 
dium, & mihi res eſt cum lege tantum. De ſtatus huins et 
gradus antiquitate, in veneranda rerum Antiquarum ſcho- 
la, plura didici : fed de hac re, hoc ſatis ſuperque : Et vale- 
ant qui contabulatis mendatijs Antiquitatem ſuper- 
ſtruunt. 

Ex Seruientibus hijſce tauquam e ſeminario Juſlitie, 
cooptantur Tudices, nullus enim niſi Seruiens, Subſelly Regi, 
ſiue attionum communium Tudex , vel Capitalis Baro 
Scaccarij , conſtitud poteft ; nec in hoſpitiorum Seruienti- 
um ad izgem ronum vel alterum ſe conferre poteſt, nifi qui 
prins fuit Seruiens ad legem , non enim Judicum del Iu- 
ſticiariorum hoſpitium dicitur , ſed hoſpitium Seruientium 
ad lege : Noui enim Barones Scaccarij, hos qui non fuerunt de 
grady do le coife {vt loquimwr) Iudicis tamen Vice egeriit, 
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in hoſpitijs Curie, quorum fuerant ſocij, reſidiſſe, & ex more 
Apprenticiorum legis veſtitos fiuſe. Tandem vob is fit animus, 
perſuaſum me habeo,caſus illos euoluendi,quos adhuc tantum 
guſtaſtis, & Tempus eſt Veritatis et Iuſtitiæ ſancta adire 
penetralia: valedicam igitur ſtudioſo, cui, cum lectionis in- 
cremento, mag is magi que in hoc Studio delectationt exopto, 
ue adirum ad venerabilem ſcientiam augendam dat facili- 
mum (quem, ex alijs, ſtatui ſudorum meorum finem) neſci- 
ens quid melius maiuſue ei yellem : hoc itaque Diſticho et con- 


filio rem conficiam, 


Diſcendi modus eſt dum te neſcire videbjs : 
Diſce, ſed aſſidue, ſed vr ſapias. 


Cj Deop 


PATRIA, 


TIBI. 


T my times of leaſure after my pub- 
lique ſeruices (cheerefully taking in- 
duſtrie mine old acquaintance for 
my confort and aymingatthe good of 
my deere countrie for my comfort) 
and beginning with this continuall 

and feruent prater, The glorious maieſtie of the Lord 

Ul our God bee vpon vs ; oh proſper thou the workes of 
{/ our hands vpon vs, oh proſper thou our handy works, 
i Ihaue, by the moſt gracious direction and aſſiſtance of 

Fi the Almightie, brought forth and publiſhed this tenth 
| | worke to the yiew of the learned and beneuolent rea- 

der. This part containeth a true and iuſt report of cer= 
taine judgements and reſolutions giuen in his Matelties 

: | — courts of luſtice vpon great and mature deli- 

— and in caſes of as great importance and con- 

| ſequence as in any of my former commentaries, which 

| | I haue taken vpon me & finiſhed (though it hath beene 

| morethan Jiffcolt to me)to auoid that the which vene- 

1 rable veritie doth bluſh at for feare, that is, That ſhee 

which is the foundation of Iuſtice ſniould not lie hiddẽ 

& ynknowne ; veritas al ſcondi erubeſcit, nihil enim magis 

meruit quam non proferri in publicum, vult ſe in luce collorari, 

et quis illam occulat occulterue , quam omnit occulis expoſitum 
eſſe eſt æquiſſimũ? Neither isſhe pleaſed, when once ſhee 
is found out & reuealed to be called into argument, & 


queſti- 
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ueſtion againe, as if ſhe were natyeritieindeed; and 
| the rule is, Eatenus ratiocinaudum eis donec ve- 
ritas inueniatur, vbi imenta eſt veritas ibi fivendum iuditi- 
um :Nay ſometimes truth is loſt by too much altereati> 
on,nimia altercatione veritas amittitur. She takes ſmal de- 
light with verniſh of words or garniſh of flowers; for 
fimplex eſt ſermo veritatis 5 N 0 Ae anc , Eu, 
for her place being betweene the heart & the head doth 
participate of them both, of the head for iudgement, 
and of the heart for ſimplicitie. Now, whither it be not 
neceſſarie that the true and 1uſt reaſons and cauſes of 
theſe iudgements and reſolutions , which are not ex- 
preſſed in any record, for the aduancement of trueth 
and the preuenting of error, in matters of ſo great im- 

ortance and conſequence, ſhould be plainly and faith- 

ly publiſhed to all poſteritie, I leaue to the cenſure of 
the learned and iuditious reader. 

L haue reported in the firſt place (though it bee not 

firſt in time) the caſe of the Hoſpitall of king James, 1. 
founded by Thomas Sutton Eſquire, for that in mine o- 
pinion it doth merit to haue the precedencie for two 
cauſes, firſt, for that it was an Eſchequer Chamber caſe, 
her, by the verdict of the grad iury of al the Iudges of 
England, it was for the Hoſpital found Billa vera: 2. For 
that the foundation of this Hoſpitall is opus fine exemplo, 
The imitation of things that be euill doth for the moſt 
part exceed the example, but the imitation of good 
things doth moſt commonly come farre ſhort of the 
preſident : but this worke of charitie hath exceeded any 
foundation that euer was in the Chriſtian world, nay 
the eye of Time it ſelfe did neuer ſee the like. 

For the firſt gift by Sutton of lordſhips, mannors, The yerly vs. 
lands, and tenements to continue for euer for the main. fiene 
teinance hereof , doth amount to the cleere yearely yas duc. 
lue of 35o0. l. or neere thereabouts, and within thele 
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few yeares will be increaſed to about the yearely value 
of five thouſand pounds, probatio charitatis exhibitio ope- 
ris, And beſides all this, Sutton left to diſcend to the pl 
(a man of meane qualitie) the manor of Tatbacke in 
countie of Lan conſiſting ofa faire auncient houſe, two 
arkes and large demeſnes plentifully i: 


- 


cored with tim- 
r, of the yerely value of 300.1. and ʒo. l. by the yere 
of rent of Aſſiſe, together with the rectory of 

worth 100. . per annum within the ſame countie. 
To watin. he large reuenues of this famous Hoſpitall are to 
—— be imployed principally for foure ſpeciall intents and 
aucs hall bee purpoſes: firſt for the reliefe of ſuch worthy and well 
wfloxel. eſteemed captaines, commaunders and ſouldiers, as bee 
vnmaried, and haue aduentured their lives in the warres 
for the ſeruice of the realme, and are fallen into pouer- 
tie and impotencie: 2. for redeeming of poore captiues, 
eſpecially ſuch as are vnder the miſerable thraldome of 
Infidels, and conſtantly keepe theit faith and the pro- 
feſſion of true religion: 3. for the erection of a free 
ſchole, and maintenance of a learned ſcholemaiſter and 
vſher for training vp of poore children in good litera- 
ture and vertuous education, and for auoyding of idle- 
neſſe the mother of all vice and wickednes: 4. with- 
in this Hoſpitall there ſhall bee for euer maintained a 
aue & learned Diuine for the inſtruction of all with- 
in this Hoſpitall by preaching of Gods holy word, for 
the due celebration of diuine ſeruice, and the holy ſa- 
craments, and catechiſing of the youth in the principles 
of true religion; for the accompliſhment and mainte- 
nance of which and other godly and charitable vſes, the 
ſaid founder hath left alſo a very great and large ſtocke 
of mony to his executors Richard Sutton eſquite & Ioſm 
Læwe gentleman, two faithful, conſtant, and induſtrious 
perſons, This worke of pietie and charitie is foun- 
ded in the ſpacious and ſpecious houſe called the Cha- 
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ter houſe inthe pariſh of S.Sepulchre in the countie of 
Midd. hauing faite orchards and gardens, and con- 
taining a0. acres within the precinct thereof, ſo as a man 
may ſay of it, that it is tanquam orbis in curbe; a place 
as it appeareth by record & hiſtorie) ordained ot God 
for pious & charitable vſes, For fir Walter Many of He- 
nalt (Who was created by king E.. knight of the garter 
tor his ſeruice which with ſingular commendation hee 
performed in the French wat) when the peſtilence ſa 
raigned in London, that the Church- yards were not 
ſufticiẽt to bury the dead bodies eſpecially of the poore, 
purchaſed the place here now this famous Hoſpitall 
is erected, and cauled the ſame to be conſecrated for the 
buriall of poore Chriſtians (which, whiles they liued, 
were the templesof the holyghoſt) and the record tel- 
leth you that anno domini 1349. Enno regni RE.3 .23:re- 
gante magna peſitlentia tonſecnatiins Fuit hoc cemitarin ¶c. 
in quo et infra ſepta eiuſdem ſepulsafuerunt mortuorum cor- 
pora pluſquam quinquaginta millia. But after the plague by 
the goodues of the almightie ceaſed, the ſame fir alter 
Many in the yere of our lord iyi. & in the 45. yere of the 
raigne of K. E. 3. founded the Chartuſian monks there, 
who by corruption of ſpeech were vulgarly called the 
monks of the chartre-houſe. So as this ſoile which of an- 
cient time was giuen by fir Malter Many, a knight and a 
ſouldier, for the ſepulture of poore men when they 
were dead, 15 now by Thomas Sutton, an * and 
a ſouldier, conuerted and cotiſecrated to the ſuſte- 
nance of the poore and impotent whiles they hue. 
And therefore a man may truely apply to this place 
the ſaying of the roiall prophet ,; Thou Lord of thy good- vraime es. 
neſſe haſt prepared it for the poore. And this caſe was 
adiudged with thegreat applauſe of all that heard ic, 
or of it , and principally 2 foure caules : firſt, for 


the honour of our religion, that hath produced ſuch 
a worke 
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a worke of pietie and charitie as neuer was in the Chri- 
{tian world for the firſt foundation: a. for the glorie of 
the kings maieſtie, to whom ex congruo & condigno it is 
dedicated and beareth his name: 3. for the encreaſe of 
pietie and charitie, n homines dererrerentur a pijs & bonis 
operibus : and, laſtly ve obſtuatur os iniqua loquentium. 
And I dare affirme it for the honor of our religion, 
that more of ſuch good workes of pictic and charitie 
haue been founded within chis realm, fince the begin- 
ning of the raigne of our late queene Elizabeth of euer 
bleſſed memorie, during the glorious ſunne- ſhine of 
the goſpell, than in many ages before. And it hath been 
obſerued , that (by the bleſſing of almightie God) this 
kingdome of England, for pietie, profit, and pleaſure, 
viz. for this and ſuch other workes of pietie, 2. for the 
crownes inheritancesof honors, manors, lands &c. and 
certeintie of yerely profit,and laſtly for forrefts, chaſes, 
parkes and other place hof pleaſure, hath exceeded the 
greateſt monarchie in the Chriſtan world. 

Then haue I publiſhed in Mary Portingrons caſe, for 
the generall good both of prince and countrie, the ho- 
norable funerall of fond and new-found perpetuities, 
a monſtrous brood carued out of mere inuention and 
neuer knowne to the auncient ſages of the law ; I ſay 
monſtrous, for that the Naturalliſt ſaith, quod monſtra ge- 
nerantur propter corruptionem alicuius principij: And yet 
I ay honorable, fer that theſe yermin haue crept into 
many honorable families. At whoſe ſolemne funerall 
I was preſent and accompanied the dead to the graue of 
obliuion, but mourned not, for that the common- 
wealth reioiced, That fettered freeholds & inheritances 
were ſet at libertie, and many and manyfold inconueni- 
ences to the head and all the members of the common- 
wealth thereby auoided. Jennings caſe vouched in Mary 
Portingtons eaſe , and doth concerne the common aſſii- 
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rance of the realme. 
And next after commeth Lampers caſe, where per- 


petuities of [eaſes for many thouſand yeares are by con- 
ſequence ouerthrowne. 

The caſe of the Vniuerſitie of Oxford (a famous Se- 
minarie of the church and common wealth)tendeth to 
the aduancement of Gods true religion, and in ſome 
degree for the better maintenance of a learned and re- 
ligious miniſterie out of both the Vniuerſities of Cam- 
bridge and Oxford. 

The Biſhop of Salisburies caſe, againſt both the di- 
minution of the poſſeſſions and yerely revenues of the 
Archbiſhops and Biſhops of the realme, and the preiu- 
dice of their ſucceſſors. 

Whiſtlers caſe , containing diuers materiall points 
for the better conſtruction of letters patents of inhe- 
ritance in diuers points commonly happening. 

The caſe of the church-wardens of the pariſh of S. Saui- 
ours; wherein letters patents of leaſes are well expoun- 
ded, for the quieting of the poſſeſſions of many of the 
kivgs farmors, and by conſequence of the inheritance 
and eſtates of many others. 

The caſe of the court of the Marſbalſey ; wherein the 
originall inſtitution and iuriſdiction of that court is 
clerely manifeſted. And albeit the law was well known 
before in this caſe both by our booke caſes and records 
in all ſucceſſion of ages, yet as in great riuers, the cour- 
ſes, windings, fallings in, and outlets are by experience 
vulgarly knowne, whenas the very fountaine and head 
it ſelfe lie many times hidden and ſecret, ſo in this very 
caſe, the capacitie, proces, and priuiledge of this court 
was often reſolued in our bookes of yeares and termes, 
and the iuriſdiction commonly knowne, And yet the 
true original inſtitution and fountaine it ſelfe lay ſome- 
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antiquitie, which hath ſo manifeſted the true ſence of 
the auncient acts of parliament, and the reaſon of our 
bookes, concerning the originall and true iuriſdiction 
of this court, as the very oppoſites, being by venerable 
antiquitie inlightened, are by reaſon conuinced, and by 
authoritie ſatisfied; and therefore they are worthie of 
reprehenſion which contemne or neglect the ſtudie of 
antiquitie (which is euer accompanied with diguitie) as 
a withered and backe- looking curioſitie: multa ignora- 
mus que non laterent ſi veterum lectio fuit nobis familiaris: 
and as the Alluminor ſpoken of in law , giueth light 
and luſtre to the letter or figure to be coloured; lo an- 
tiquitie doth giue light with great grace and ornament, 
both for the vnderſtanding and meaning of the letter 
ot auncient acts of parliament, and of our booke ca- 
ſes and authorities in law. I with the like were done for 
all his maieſties courts of Iuſtice, a matter to them that 
have orderly read and well obſerued our bookes, and 
authorities of law, of greater labour than difficultie; 
aud yet would the worke greatly tend to the honor of 
the law, and the preventing of many queſtions, ſuites, 
and vnneceſlarie charges and delaies 
Leonard Loueis caſe is principally grounded ypon the 
ſtatutes of 32.H.8.c.1.and 3 4. H. 8. c. 5. of willes : wi1ich 
ſtatutes might ſeeme to bee made ad extorquenda iuriſ 
prudentum ingenia, lo many and ſuch intricate and knot- 
red queſtions haue growne out of thoſe rootes; and yet 
adding this laſt caſe to the former caſes reported by me 
for expoſition of thoſe ſtatutes, to Butler & Bakers in the 
3. part of my Reports, fo. 27.fir George Curſons caſe in the 
6. part fol. 75. fir Richard Pexalls caſe in le 8-part 83. Mights 
caſe ibidem 163. vigill Parkers ibidem 173.Qc. Iam perſua- 
ded that, if not iſ, yet the principall ſcruples & doubts 
vpon thoſe ſtatutes, are for the generall quiet of the 
whole realme clered and reſoluod. And yet men of ad- 
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uiſed and ſetled iudgements will in their perfect health 
rouide for their wiues and children, and by ſound ad- 
uiſe of learned counſel! ſettle their eſtates by conuey- 
ance in their life time, which may, if they will, be reuo- 
cable at their pleaſure;and not to leaue it to ſtand who- 
ly vpon their laſt will, which many times is made when 
they lie on their death es- bed (and few men pinched 
with the meſſengers of death, haue a diſpoſing memo- 
rie) ſometimes in haſt, and commonly by ſlender advice, 
and is ſubiect to ſo many queſtions 3 concealed te- 
nures in Capite and other tenures by knights feruice(in 
this Eagle eyd world) former conueyances, and other 
matters of fact, as in effect they doe for want of due in- 
formation and inſtruction ſuperare iuriſprudenrum ar- 
tem. And it is ſome blemiſh or touch to a man wel eſtee- 
med for his wiſdome and diſcretion all his life, to leaue 
a troubled eſtate behind him amongſt his wife, children 
or kindred after his death. A competent eſtate to wife, 
children, or kindred, in certainty & quiet, is farre better 
than a greater accompanied with queſtions & troubles. 
But hereof I haue giuen alſo a light touch in the end of 
Butler and Bakers caſe before mentioned; and therefore 
hauing giuen this admonition , I will here paſſe ouer to 
thenext caſe. | 
Doctor Leifields caſe; wherein the reaſon of law is 
opened, wherefore charters and deeds pleated, ought 
to bee ſhewed forth in court, and a Caueat giuen 
how daungerous it is in euidence to a Jury to proue 
deeds and writings by witneſſes without ſhewmg forth; 
for by that meanes deeds that be raſed, interlined, or 
otherwiſe adulterated, or vtterly inſufficient for want of 
legall words, or reuocable and void againſt fetmors 
and purchaſers, haue by concealing and prouing the 
effect of them by depoſition of vnlearned men, for 
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call, And afterwards the matter comming in queſtion a- 

aine, and the court directing vpon examination of the 
caſe that the deed ought to be ſhe ed, vpon ſight ther- 
of the inſufficiencie appeared, and ſo the right preuai- 
led: which I haue knowne both in the court of com- 
mon pleas, amongſt others Mich. q regis Jacobi between 
Small and Blackledge, and in the court of Starre- cham- 
ber in the caſe bet weene Greene and Eyer, and ſometime 
in my circuit ſince I was called to be a Iudge. 

Edward geymors caſe, concerning warranties, a cun- 
ning kind of learning (Laſſure you) and very neceſſa- 
ry 2 the purchaſor: for it armeth him not onely with 
a ſword by voucher to get the victorie of recompence 
by recouery in value, but with a ſhield to defend a 
mans freehold and inheritance by way ot rebutter, 
which title of the law is in mine opinion excellently 
curious, and curiouſly excellent. And yet when you 
haue read this caſe, you will concurre with me that i, 
was more weightie than difficult. 

Theu commeth in Beawfages caſe, as wel for the ſafe- 
tie of ſhirifes and their officers and miniſters, as for a- 
noiding of extortion crimen expilationis, which in holy 
writ, in that imprecatiõ againſt Gods enemies, is called a 
coſoning ſin, Let the extortioner conſume that he hath, 
& let the ſtranger ſpoile his labor. Wherin you ſhal find 
the ſtatute of 2 3. H. 6. cap. Io. made for auoiding of ex- 
en — oppreſſion, which are for the moſt 

art linked together very well and iuſtly expounded. 

Next followeth Denbawas caſe for the iuſt and due 
granting of Tales de Circumſtantibus at the Aſſiſes for 
the better expedition of trialls ; wherein as well the 
ſhirifes and their miniſters, as the parties, their attorneis 
and followers are to bee warned, that by no practiſe or 
confederacie, directly or indirectly, they procure not 
partiall and affected frecholders to ſtand in view, or by 
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any ſhift to be packed on the Tales, whereby trueth and 
iuſtice may be ſubuerted, & the neceſſary act of 35 H.. 
c. b. ſiniſterly abuſed, for that is an high offence, & to be 
puniſhed by a greiuous fine, impriſonment, and other 
exemplarie puniſhment. 

p>s Lofields and Cluns caſe, touching reſeruation of rents 
vpon leaſes for yeres 8c. and how the ſame ſhalbe con- 
ſtrued,neceſlarieto bee knowne of all men, becauſe in 
efte it concerneth all. 

Then tolloweth Arthur Legats caſe, againſt the rob- 
bing of church and common wealth, of the crowne 
and of the countrie, by colour of peſtilent patents of 
theeuiſh concealments. 

After that, Pilfolds and Cheyneys caſes, concerning the 
true and legall manner of the aſſeſſung aud wquiring of 
damages &. a neceſſarie kind of learning, for that ma- 
ny errors, the cauſes of expence and delay, haue b: ene 
therein often committed. | 

Next commeth the caſe of the Maior and Burgeſſes of 
Kings Linne in the countie of Nortt, wherein is wel dif- 
cuſſed what ſhal be deemed in lau the true name of the 
corporation in ſubſtance, to the end that bonds, coue- 
nants, leaſes, grants, or convei-Nces be not in reipect of 
too much nicenes & curioſitie therin againſt all honeſty 
and iuſt de. ling, impeached and ouerthown.And to ſay 
the troth ] find not in any of our bookes ttom the begin- 
ning ot the raigne ot E. 3. vntill the ram ne of E. S. that 
any bond, leaſe, grãt, or conueiãce haue bin overthrown 
by iudgement, in reſpect of the miſnaming of the cor- 
poration, but after a windowe was once opened, it is a 
wonder to cõſider what light hath bin taken by corpo- 
ra ions both ſpiritual and teporal, by queſtious & ſuits 
in law,. to auoide their own leaſes, grants, & conueiances, 
to the hinderance of multitudes, & vndoing of many, 
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men to remember; ſed motos preſtat componere flufus. 

And this caſe is reported for the ſuretie and quiet aſwel 

of their fermors and others claiming from them, as of 

themſelues, for eſtates, couenants and other things made 
vnto them, vt res magis valeat quam pereat. 

Then haue you Osbornes caſe, wherein is at large re- 
ſolued where falſe or incongrue latine &c. ſhall abate, 
vitiate or make voide writs , ſpecialties, charters, deeds, 
or records, and where not. 

22, Read and Redmans caſe concerning ſummons & ſeue- 
rance, wherin you ſhal find, when the death of the par- 
tie ſeuered ſhal abate the writ, & when not, and in ſome 
caſes where the death of one of the plaintifes, thougli 
hee bee not ſeuered, ſhall not abate the originall wiit 
&c. 

Richard Smyths caſe, in what caſe a Quare impedit lieth 
de medietate c. Ecclefie. 
Then ſhall you reade certaine reſolutions vpon the 

+ ſtatutes and commiſſion of Sewers,a neceſſary kind of 
learning to bee knowne,bur mere neceſlarie(I aſlure 
you)to be putin due execution : & that by colour ther- 
of a priuate be not priuily intended, when the publique 
is openly pretended, And in thoſe cafes is wel diſcuſſed 
what the commiſſioners of Sewers may iuſtly and ſafe- 
ly doe by their wiſdomes and diſcretions. 

27. And laſtly Scropes caſe , touching a point of reuoca- 
tions, very neceſſarie to be knowne , for that reuocati- 
onsaregrowne ſo frequent: and the reſolution of this 
one point may preuent many controuerſies that might 
haue growne out of them, and that moſt common- 
ly betweene brethren and others neere of bloud and 
alliance, 

If any do meruaile,that ſeeing the matter of euery par- 
ticular caſe doth reſt in a narrow roomth, & thatmy ma- 
ner of reporting is ſumarie,relating the effect of al that 
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was ſaid of the one ſide by it ſelfe, & ſo lilcewiſe of the 
other, beginning euer with the obiections and conclu- 
ding with the reſolution and iudgement of the court, 
( Vhich IJ hold to be the belt order of relation) where- 
fore diuers of theſe reports are draw ne into fo great a 
length; the cauſe 15 apparant, though I allow not of it, 
that the queſtions or obiections moued at the barre, 
and the arguments drawne from bookes, caſes, & other 
authorities in law be ſo many, & to ſay the troth, many 
queſtions are raiſed rather out of the weight of the mat- 
ter than the difficultie of the caſe: for I neuer ſaw any 
caſe of great value proceed quietly without many ex- 
ceptions in arreſt of 1udgement. The ancient order of 
arguments by our ſeriants and apprentices of law at the 
bar is altogether altered. i. They neuer cited any booke 
caſe or authoritie in particular, as is holden in 40. E. 3. Oc. 
but eſt tenus ou agree in nr e liures, ou eſt tenus ou adiudge in 
termes, or ſuch like, which order yet remaines in moots 
at the bar in the Inner Temple to this day. 2. Then was 
the citing ge nerall, but alwaies true in the particular; & 
now the citing is particular, and the matter many times 
miſtaken in generall. 3. In thoſe daies fe we cafes in law 
were cited but very pithie & pertinent to the purpoſe, 
& chole euer pinch molt, & now in ſo long arguments 
with ſuch a farrago of authorities, it cannot be but there 
is much refuſe, which euer doth weaken or leſſen the 
weight of the argument This were eaſily holpen, if the 
matter( which euer lieth in a narrow roomth) were firſt 
diſcerned, & then that euery one that argueth at the bar 
would either ſpeake to the purpoſe or elſe be ſhort. But 
ſeing my deſire is & euer hath bin, that the councel- lear- 
ned & conſeque:ly the parties might receive ſatisfactiõ, 
tor which cauſe all che councel that haue argued in the 
caſe to be adiudged, ought to giue diliget attendance & 
attentiõ on thoſe daies whe the ludges do I 
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on certain daies. I haue for that purpole(the paines being 
mine one, and the matter not without ſome fruit) in 
the caſes of greateſt conſequẽce made the larger report, 
cõpre ng the effect of al that was obiected & reſol- 
uedʒ & yet he may be a good miner that findeth & follo- 
weth tlie maine veines, though he diſcoucreth not che 
ſmal & vnualuable fillets, for there peraduentute materia 
ſuperabit opus. This only I will adde as a caueat to all the 
rofeſſors of law, that ſeeing their arguments ſhould 
tend for the finding out of the true iudgement of law, 
for the better execution of Iuſtice, that therein they cõ- 
mit not manifeſt injuſtice; for I am of opinion that hee 
that wreſte h or miſapplieth any text, booke, or autho- 
ritie of the law againſt his proper and genuine ſence, 
yea though it be to confirme a trueth, doth againſt di- 
ſtributiue Iuſtice, which is to giue to every one his 
ou ne. And let not thoſe that heard the arguments thẽ- 
ſelues vttered viua wore, with the countenance and ge- 
ſture of liuing men in the ſeate of Iuſtice in open court, 
feare that when they ſhall read them priuatly in a dead 
letter, it wil want much of the former grace: for though 
[ confeſle that habet neſcio quam ener giam cviua cc ox, yet 
when they ſhall read the eflect of all that was ſpoken at 
large at ſeuerall times by ſeuerall perſons, at to bench 
and at the barre by either part,of many and diucrs mat- 
ters collected and vnited together, and reduced ad idem, 
concerning euery particular point, it will eaſe them of 
much labour, and conduce much to the ſetliug of their 
iudgement, and that, if I be not deceiued, not without 
a ſtudents delight. 

And for that I am intreated to ſhew as well the 
times when the Regiſter, the Mirror of Tuſlices, Glanuil, 
Britton, Fleta, thie Tales or Nous narrationes, Old Natura 
breuium, Littleton and other books of the lawes now ex- 
tant were publiſhed,and where the authors themſelues 
appeare not in thoſe books, who were the authors of the 
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ſame, as alſo the antiquitie of Serjeants at lawe:for their 
ſatiſtaction they thall yaderſtand,that firſt the Regiſter, 
which conteynetlithe original] writrs of the common 
lawe, is the auncientelt booke of he [awe;for the baok= 
calc and record of 26. E.z.lib. Al. pl. 24. prouech direct- 
» that originall writs of Aſſiſe and other original writs 
had beene time out of minde of man (that is, the be- 
ginning whereof cannot be knew ne either by remem- 
brance, reading, or record) long before the conqueſt, 
whereof I giue here but a bght toucls for that I have c1- 
ted the ſame more at large in the preface to the 3-part of 
my commentaries, and] auoide as much as ] can vnplea- 
ſing iterations: and this bookeis called Regiſtrum Can- 
cellarie in the ſtatute of MV. a. cap. 24. becauſe that the 
chancery is ranquan officina Tuſticie,all originall writs iſ- 
ſuing out of that court: Now tor the authoritie thereof, 
Bratton lib. 5. tract de Exceptionibus cap. 17. fo. 415. ſayth 
thus, Breue quiden cum fit formatum ad f militudinem regu- 
le luris, quia breuiter et pautiscverbis intentionem proferen- 
tis exhonit et explanat,ficut regula iuris rem que eSt,breuiter 
enarrat Oc. Sunt quedam fermara ſub certis caj; bus de 
curſu & de communi concilio totius regni conceſſa & appro- 
bata, que quidem nullatenus mutari poterint ali que concenſu 
& voluntate corum Now ioining both theſe authorities 
together, a man may ſafely conclude, that this bookeis 
molt auncient and of greateſt authoraia I confeſle that, 
by force of acts of parlamentin ſucceedingages, di ners 
other writs original in caſes newly happening. are(as ap- 
peareth in the ſame) added thereunto. And of cheſe an- 
cient writs, I will ſay (as ſir Thomas Smyth a ſecretarie of 
ſtate ſaid) that all the Secretaries in Chriſtendome may 
learne of them to expreſſe much matter in fe and fig- 
nificant words. 
For the Mirror of Iuſtices ſpeculum Iuſticiar, the moſt 
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ſame appeareth, and yet many thiugs added thereunto 
by Horne a learned and diſcreet man (as it is ſuppoſed) 
in the raigne of E. I. 

Concerning Glanuile, he wrote in the raigne of H. 2. 
as appeareth by his booke; and what he was it appea- 
reth in my preface to my 8. booke, a hiſtoric in my opi- 
nion worthy the reading. And about the ſame time, was 
the treatiſe called the Old Tenures made. 

Bratton , as elſewhere I haus noted, wrote about the 
end of the raigne of H.z. 

Britton compoſed a learned worke, and publiſhed 
the ſame in q. E. i. as appeareth in 35.H.6. by the cõman- 
dement of E. t. (our Juſtinian) the tenor whereof run- 
neth in the kings name, as if it had bin written by him, 
anſwerable to Juſtinians Inſtitures, which Iuſtinian aſlu- 
meth to himſelfe, although it were compoled by others. 

This John Britton was Biſhop of Hereford, and of 
great and profound Iudgement in the common lawes, 
an excellent ornament to his profeſſion, & a ſafetie and 
a ſolace to himſelte, vide Staford. Pr. R. 6. & at. Fleta is a 
worke well written by ſome learned lawyer, who being 
committed to the priſon of the Fleete, had leaſure to 
compile it there; and therefore ſtiled his booke by the 
name of the Fleete Fleta, and concealed his own name, 
as in the preface to his worke appearcth ; The author 
thereof is vnknowne, but it appeareth in his booke 
that he liued in the raignes of king E.z-and E. 3. Vide lib. 
I. cap. 20. Qui ceperunt, lib.z.cap.66.5 Item quod nullus. 
But of the certain time when it was firſt publiſhed (for 
peraduenture it had additions — 2 ny is ſome 
queſtion made: But in ſeeking after this. I find that this 
booke tooke the name of the priſon of Fleet, & that the 
Fleet tooke the name of the riuer running by it called 
the Fleet. 

The booke intituled Nous narrationes, youched 
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and allowed in 39. H. 6. 30. by learned Pyiſot and his 
companions luſlices oft! e court of cõ non ple as. ,by the 
name of the7 als, was publiſhed about the beginning of 
the raigne of king E.y. An | Old ura Brenium atter- 
wards io the rai9'1 Of the fi me ing, tor f100.b.the ſta- 
tute 15. nam is called 0 acuce: but ſiuce, addi- 
tions haue bin made thereunto. Ot this books br Autho- 
ny Ficæ herbert in his proeme to his Nature Lreuium faith 

as followeth, Er auxy pur cel intent et pur pale: uit compoſe 
per vn [age et diſcreet home vn liure  appel N.itura ùrcuium. 

Forteſcue de laudibus le 1 Auglie;this — Was writ- 

ten in the raigne of king H 6. in commendation of the 
laws of Englan „, Con tanmn, withall much excellent 
matter w orthy the reading he w rote al:> a booke in 
defence of ric title of Ring Hs. his ſoucraigne lord & 
maſter, to the crown o. England; but alter out ot truth 

and conſcience reiracted the fame, bath vlnch Thaue: 
N 210 he deſerued ſingular cõmenicit ion uin chat hee 
was not amongſt the number ot thote: qu j10s amaſſent 
errores, but celded to truth when he tour d it. This fir 
John Forteſcue was lord chicte luſtice cf 1: ugland, and 
afterwards lord Chauncelor of England & his poſter 
tie remaine in great & good accot; nt to this d 

Stat homs Abr iagement, firſt publiſhed in the raigne of 
King H 6. by Stath dana learned a wier of that time: & the 
Abridgement of the booke of the Aſoiſes publiſhed alſo about 
the lame time, but the author thereot is vaknowne 

Littletons tenures, a booke of ſound & . C . 
ning cõprehending much of the marrow ot the co von 
law, written & publ. ſhed by Thomas Littleton a graue & 
learned Iudoe of the court of common plcas, {numes 
of the Inne: Lew le, wherein he had great furtherance 
by {ir John Priſot lord chicte luſtice of che court of com- 
mon pleas,a ſamous & expert lawyer, and other the ſa- 
ges ol the law who florithed in thoſe dayes. 
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Of this booke Hotoman a Ciuilian and Can onilt in his 
Commentarie de verbis feudilibas, verbo feu dum, giueth 
his cenſure, with what charitic or diſcreton iudge lear- 
ned Reader: Stephanus Paſauerinus excellezti ꝓir inge= 
nio c. libe lum mihi Anglicanum, Littletouũ dadle, quo feu- 
dorum Anglicanorum iura exponuntur , ita incondite, abſur- 
de & inconcinue ſcriptu, cut facile apparet verum che quod 
Polidorus Virgilius in Anglicans hiſtoria ſcr ibit. ſcultitiam 
in eo libro cum malitia & calumniand! ſtudio certace. Of 
Hotoman and his Author I may iuſtly ſay, and will fay 
no more, olentes eſſe legis doctores, non intelligentes nequs 
que loquuntur neque de quibus affirmant , and therefore 
let vs leaue them among the number of thoſe qui hire 
rant que ignorant. It is a deſperate and daungerous mat- 
ter for Ciuilians and Canoniſts (I ſpeake what I know 
and not without iuſt cauſe) to write either of the com- 
mon lawes of England which they profeſſe not, or a- 
gainſt them which they knowe not. Sure I am, it were 
a ridiculous attempt and enterpriſe in me( that becauſe 
Iconfeſſe I haue read ſome little part of the ciuill and 
canon lawes, and that with ſome good aſſiſtance and 
help) by and by to writ either of them or againſt them. 
But their pages are ſo full of palpable errors and groſſe 
miſtakings, as theſe new Authors are out of our chari- 
tie pittied, and their bookes out of our iudgement caſt 
away vnanſwered. Alas, our books of law ſeeme to them 
to be darke and obſcure ; but no wiſe man will impute 
it to the lawes , but to their ignorance, who by their ſole 
aud ſuperficial reading of them cannot vnderſtand the 
depth of them. I will not ſharpen the nebbe of my pen 
againſt them, for that Ipittie * perſons and wiſh the 
had more diſcretion for that Ihonor their profeſſion. 
And for Littletons tenures, I affirme and will maintaine 
it againſt all oppoſites whatſoever , that it is a worke of 
as abſolute perfection in his kind, and as free from er- 
ror, 
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ror,as any booke tliat I haue knowne to bee written of 
any humane learning. And the polteritic of this Sage 
of the law W hoi he is a gre: tornament)doth flo- 

riſh vnto this day: of n 1 of great excellencie Camden 574 
iu his profetion hath iu ly! laid, that hee was a famous 
lawyer Cc. to Whoſc treatic of tcuures {a wry the ſtu- 
dents of ihe common lawes are no leſſe behol: ing than 
the Ciuilians to [yſtinians militutes, 

Fiizherberts abridgement was painfully and elaborat- 
7 * and publiſhed in the eleuenth yere of king 

8. by Tusterberihen {eriant at law : and he wrot al- 
4 an other booke called his Natura breuiuin, an exact 
wolle exquiſitely penned, and pu dliched ia the ſixe 
and twentieth yeare of H.s. when hee was fir Anthony 
Fita herbert knight one oi the Iudges of the court of 
common pleas: about il he ame ume he wrot his treatiſe, 
of Iuſtices ot the peace; wer VI the ludges(a s Ihaue 
ſeene it reported) found fault, for that he therein aftit- 
med that Iuſtices of peace hauing by their commiſſion 
authoritie to heare & determine telonies &. could not 
heare and determine murder, which (amongſt others) 
th iey clerely ouetruled that luſtices of peace Jawtully 
mizit doe. 

Doctor and Student, a booke writen in 23.H.8. Dia- 
logue Vſe between a doctor of diuinity and a ſtudent 
of the common law ; the authors name was S. Germin, a 
diſcreet man & wel read, I aſſure you, both in the com- 
mon law and in the ciuill and canon laws alſo. 

A booke intituled a treatiſe made by diuines & other lear- 
ned inthe lawes of the realme ,concerning the power of the 
Clergie, and the lawes of the realme, publiſbed in time of 
King g H. 8. and after the ſix and twentieth yeare ot his 
raigne; for therein the act of parliament made in that 
yeare is mentioned, which booke I haue. 

The ſmall treatiſes concerning the manner of keeping 
cor 
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court Baron, and L eete c. Modus tenendi hundredum Cc. 
Returna breuium, Charta feodi c. and Oe {or fees 
in the Exchequer were all publiſhed in the end of the 
raigne of king H. 8. 

The booke called the Diuerſtie of Courts vas compi- 


led after the 21 yere of H. 8. * the ſtature ot 21.1.8 for 
reſtitution of goods vpon inditement E:c, is recited fol, 


117.4. 
Stamford:this booke containethtwo parts,one ofthe 
pleas of the crowne, the other, of a lefler volume 50 


the prerogatiue ofthe king; but the later was fir it pub- 
liſhed by br Ilia Stamford knight, ſometimes of Graics 
Inne, a man excellently learned in the common lawes ; 
Whole poſteritie proſper at this day. Parkins,a little trea- 
tiſe of certun titles of the common lawes, wittily and 
dearned'y compoſed,& publiſhed in the raigne of king 
E. C. by John Parkins an Vtterbarriſter of the Inner Tem 
ple. 

I cannot pretermit the abridgement of the ſtatutes , 
and the table to Fita h erberts great abridgment, ad the 
booke of Entries, profitably & pain! fully (I aflure you) 
gathered and publiſhed in the raigne of the late queen 
Mary, but ſpecially the firlt two, rendin: 7 very much to 
the eaſe and furtherance of the prole lors of the law, 
collected by WWillia Raſtall a reuetend ludge of the court 
of comon pleas,and of great indultric ; m. any things be- 
ing ſince added both to his abridgement ot itatutes and 
to the boolce of Entries, Who originally was alſo the 
author of the boolce called the Terms of the lav. The Lo. 
Brookes abridgement, firſt pu bliſhed in au 16. 4 Elix. 
This was gathered by ſir Robert Brooke knight, 3 
Iuſtice of he court of common pleas, for his priuate, 
and was publiſhed long after his deceaſe;a worthie and 
painfull worke, and an excellent repertorie or table for 
the yeare bookes of the lay: ſed ſatius eſt petere fontes 

quam 
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quam ſectari riuulos. 
Plowdens Commentaries, conſilting of two parts, both 


of them learnedly and curiouſly poliſhed, & publiſhed 
by himſelfe, the one in anno 13. reg. El. and the other in 
the 21. yeare of the ſame queene,workes(as they wel 
deſerue) with all the profeſſors of the law, ot highac- 
count. The author wasan auncient Apprentice of the 
law of the MiddleTemple,of great grauity, knowledge, 
aud integtitie. 

The Lord Diers boote, containing che fruitfull and 
ſummarie collectiõs of that reuerend father of the law 
fir Iames Dier knight, late chiefe luſtice of the court of 
common pleas, for his priuat vſe & remembrance, and 
neuer intended by him in this forme to be made pub- 
lique, but were as hee left them imprinted after his de- 
ceaſe in anno 25. reg. Eli. the vetie origiuall whereof, writ- 
ten with his owne hand, I haue. Laſtly maſter Lambards 
collection ofthe office of Iuſtices of the peace, metho- 
dically written, was publiſhed towards the end of the 
raigne of queene Elixabeth. 

Concerning the antiquitie of Seriants at la it is eui- 
dent by the booke of the Mirror of Iuſlices lib. 2 cap. des 
Loiers, which treateth of the lawes of this realme and 
the miniſters thereof long betoxe the Conqueſt, that 
Seriants at law were of ancient times called Narratores, 
Countors, or Counteurs, becauſe the count or declaration 
comprehended the ſubſtance of the originall writ and 
the very foundation of the ſuite, of which part, as of the 
worthieſt they took their denomination, and is al one, 
in effect, with that which in the ciuill law is called Li- 
bellus : and they loſt not that name in the raign of king 
E. i as it appeateth by the ſtature of V. i. c. 29. an. 3 E. i. for | 
there he is called Seriant Countor,Seruiens Narrator:and 
by the ſtatut of Articuli ſuper Chart as ca. 1 l. anno 28-E.1. 


Neſt my a intender que home ne putt auer counſel des countors 
er 
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et des [ages gents pur lour donant ; where, vnder this word 
Countors , Seriants at law are included; and vntill this 
day, when any proceeds Seriant, he doth count in ſome 
reall action at the barre of the court of common plcas; 
& vnder theſe words ( ſages gents)are included appren- 

tices at law: But ſince the raigne of E. i they haue al- 
waiesbin called ſeruientes ad lege for their good ſeruice to 
the common · wealth by their ſound aduice in law; and 

as in aucient time, they that preſerued & kept the peace 

were called ſeruientes pacis or ad pacem, ſo thele men are 

called ſeruientes legis or ad legem or in legibus Fc. And in 

that ancient treatiſe of the Mirror of IuStices bi ſupra. 

Counteurs are deſcribed to be Seriants skiltull in law of 

the realme , which ſerue the common people to pro- 

nounce and defend their actions in 1udgement for their 

fee, whoſe dutie is there excellently deſcribed. This pro- 
ueth the great antiquitie of the Seriants at law. Inter pla- 

cita de parliament” tent apud Aſbering an. 19. E. in that great 
caſe of Thomas de Weylond it is ſaid, ſeruientes in legibus et 

conſuetudinibus Angliæ experti c. and in all our bookes 

of yeares & termes from the beginning there is menti- 

on made ot them; as in 1. E. 3. 22. Seriant le Roy Oc. & in 

1. E. 3. fo. 16. there is mention made of an apprentice; and 

he is called an apprentice of the law of this word(ap- 
prender) for that he ought to be appriſe in la ley,and hath 
manifeſted the ſame by open reading vpon ſomeè ſtatute 

in that Inne of court whereof he is fellow, and is next 

in degree vnder a Seriant. And this appellation is verie 

ancient, & ſo is proued rot parliamenti in cr o Epip han an. 

20. E. i rot 5.indorſo,the act faith , De Atturnatis et Apprè- 

ticis dominus rex iniunxit Tohanni de Mettingham et ſocys 

ſuis, quod ipſi per eorum diſcretionem prouideant et ordinent 
certum numerum de quolibet comitatu Cc. And lo is farther 

proued by a Record inter communia placita tent in Huſtin- 

go London die Lunæ in feito ſancti Clementis Papæ ann. reg. 
Ez. 
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E. 3. poſt Congueſium 23. viz.Die Iouis proxime ante feſti 


ſancti Gregorij Pap anno domini 13 48. Ego Johannes Taue 


armiger lego animam meam Deo c. Item lego omnia tene- 
menta mea cum omnibus pertinentijs que h.tc9 in parte Au- 
ſtrali in parochia ſansti Andres Fe Aliciæ vori mee ad to- 
rum terminum pit ſus, Et quod poſt deceſſum preditte A- 
lielic totum und Hefpitium, in quo Apprenticy legis havitare 


ſolebaur, per executores meos ft ſuperſlites fuerint c. ven- 


dur, & quod de pecunia inde percepta onus Capellanus 
idonens pro anima mea Oc. celebrand , dummodo pecunia illa 
perſeuerauerit, inueniatur. Item lego totum illud tenemen- 
tum in quo inhabito cum tribus ſhopis poſt deceſſum ipfins Alt 
ciæ ad fabricam Eecleſiæ ſancti Andreæ. Out of this Re- 
cord I obſerue three thivgs , firſt, for the antiquitie of 
Apprẽtices of the law, That the houſe of Chancerie in 
Holborne now called Tauies Inne, had beene of aun- 
cient time, before the three and twentieth yere of E. 3. 
( which is about two hundred ſixtie & foure yers paſt) 
a houſe of court, wherein the Apprentices of the law 
were wont to inhabite: 2. for the antiquitie and true 
name of that houſe of Chancerie, tightly called Jauies 
Inne : 3. That vpon this Will the caſe in 21. R- a. tit. De- 
wiſe Fit at. 27. was adiudged, That the remainder of the 
houſe deuiſed to the ſaid Alice for life belonged to che 
parſon of the church of Holborne and his ſucceſſots. 
And in 39. E. 3 fol. 47. b. in a Qnod eideforeeat, Inglely ſor- 
iant, of Counſel] with the Tenant, tooke this excepti. 
on; This writ (faith hee) is founded vpon aRocard 
precedent, and therefore wee pray, that the demaun- 
dant may put the Record whereupon this writ depen- 
deth)in certaine ; and in caſe of Attaint and Scire facias 
(which depend vpon records) the tenaunt ſhall haue 


Oyer of the Record: Wilby and Skipwith „This was ne 
uer 
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uer any exception in this place, but wee haue heard it 
oftentimes amongſt the Apprentices in houles of 
court. And concerning Apprentices ct law thus much 
ſhall ſuffice. 

The manner of the creation of Seriants is alſo moſt 
auncient ; for it is by writ,which is commonly found in 
very auncient Regiſters, and continued to this day, in 
this forme, Rex &c. Willielmo Herle Salutem: quia de ad- 
uiſamento conſilij noſtri ordinauimus vos ad ſtatum & gra- 
dum ſeruientis ad legem, in quindena ſancti Michaelis prox+ 
im futur, ſiſcipiend, vobis mandamus firmiter iniun- 
gentes, quod vos ad ſtatum & gradum predictum ad diem 
ilum in forma predicta ſuſcipiend ordinetis & preparetis : 
& hoc ſub pena mille librarum. Teſte meipſo &c. where- 
in forthe dignitie of him, it is to bee obſerued; 1. that 
hee is called by the king by aduice of his councell in 
that behalfe , 2. by the kings writ, z. the writ is direc- 
ted to him in theplurall number, vobis, a ſpeciall marke 
of dignitie, 4. that hee is called ad ſtarum & gradum 
ſeruientis ad legem : And in the act of par liament of 8. H. 
6. cap. 10. of the Seriant it is ſaid, when hee taketh the 

ſame ſtate pon him And in the act of parliament of 
8. Ed. . cap. 2. al creation des Seriants del ley Ic. and cre- 
ation is euer applied to diguitie. But it is true that the 
ſaid writ is not put into the printed Regiſter, no more 
than writs to call any to bee a Baron of the realme or 
of higher dignitie, for that thoſe writs originally are 
onely de gratia Regis; and ſuch as are publiſhed in the 
rinted Regiſter are originally de iure legis. Of the ſo- 
emnitie of his call, viz. his hood, robes, coife, and o- 
ther ſignificant ornaments, of the great and ſumptuous 
feaſt they make, of the rings of goſd they giue, of their 
attendants, and other great and honorable ceremonies, 
I pur- 


To the Reader. 


purpoſe not at this time (being 23 to the 
queſtion ] haue in hand)to write any thing at al 
Their auncient reputation is (I allure my ſelfe) 
the better continued, becaulc they without the leaſt al- 
teration continue the auncient habites and ornaments 
belonging to their ſtate and degree: for moſt com- 
monly the auncient reverence of any protc{lion vani- 
ſheth away with chaunge of the auncient habite, albeit 
the newer be more coſtly, courtly,and curious. And in 
the act of parliament of 24.H.8.cap.13. he(hauing both 
ſtatum & gradum) hath the precedency of diuers that 
ſit on the high bench in a court of great eminency in 
Weſtminſter hall: but ſeeing there is no remedie giuen 
by law for precedencie I (dealing onely with matters 
in law )meane not to meddle with it: And albeit I haue 
learned more of the antiquitie of this {tare and degree 
in the ſchole of venerable antiquitie, yet hereot thus 
much tor this time ſhall ſuffice , et valeant qui contabula- 
tis mendacijs antiquitarè ſuperſtruunt. Ot theſe ſeriants as 
of the ſeminarie of luſtice, are choſen ludges; for none 
can be a ludge, either of the count of kings benckor of 
the common pleas, or chiefe baron of the Exchequer, 
vnleſle he be a ſeriant ; neither can he be of either ofthe 
ſeriants Innes, vnleſſe he hath beene a ſeriant at law, for 
it is not called Iudges or Iuſtices Innebut Seriants Inne: 
for I haue know ne barons of the Exchequer (that were 
not of the coife, and yet had iudicial places and voices) 
remaine in the houſes of court whereof they were fel- 
lowes,and wore the habit of apprentices of the law. 
But I perſuade my ſelfe you deſire to reade the caſes 
v herof I haue giuen you a taſt, & tempus eſt veritatis & 
IuSticie ſanftaq adire penetralia : & therfore here wil take 
my leaue of the good ſtudent, to whom wiſh with his 
increaſe 
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increaſe of reading more & morea delight in this ſtu- 
die, an excellent meane to attaine vnto augmentation 
of venerable knowledge (which is one of the ends of 
my labours) not knowiag what better thing to deſire 
for him, and conclude with this diſtichon aud directi- 
on, 

Diſcendi modus eſt dum te neſcire cdidebis: 

Diſce, ſed aſſidue, ſed vt ſapias. 


wr "Mo K 


Termino ſancti Mich. anno 
regni Domini Jacobi nunc regis Anglie 
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A. dm precit coridomino rege apud Welli 
8 veñ Simõ Baxtet geñ p Georgium Cupple: 
dick attornat᷑ ſuum Et protulit hie in cur᷑ dict 


ö N f 


$ dominircg' tunc jbid exiſteñ quandi billam 


x} ſuam verſus Richard Suttõ at̃᷑ & Iohẽm Lawe 
IVR geñ in cuſtod Mart &c. de placitotranſgr, Ex 
ſunt pleg de proſ. ſcilicet Iohẽs Doo & Richard Roo: Quę qui: 
dem billa ſequitur in hæc verba, ſſ. Midd᷑ ſſ. Simon Baxter gener 
queritur de Rich. Sutton & Iohẽ Lawe in cuſtod Mart Maręſc 
domini regis cotã ipſo rege exiſt, de eo ꝗd ipſi tticœſimo die Maij 
anno regni domini Iacobi nunc regis Angliæ decimq vi & atmis 
&c.Ctm & domũ ipſius Simonis, vi. vnum capitale meſuag cum 
ptiñ voc The late diſſolued Charterhouſe beſides my: 
eld, apud-poch. ſci Sepulchri in com pd freger & intrauet, Et 
alia cnormia ei intuletunr,contra pace dict dñi regis nuncaddapy 
num ipſius Simoriis quadragint librar,, ct inde pduc'ſetam&c.,,, 
Et modo hic ad hunc diem, ſcilicet diem Venetis proxii pe 
Ocab ſancti Mich, iſto cod termino, vſqʒ quẽ digpred Ke 
& Iohẽs habuef licentiam ad billam R & tũc 
ad reſpond &c.cor'dfio rege apud Weſtim̃ veñ ti pd Simon B 
ter ꝑ attorm ſuũ pd,qui pd Richatd & Iohẽs p Thomã —— 
attori ſuum. GG 
Et perdic Richardus & Iohancies ven & defend vim & iniutia 
A quando 
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quando & c. Et dicũt qd ipſi non ſunt inde culpabit, et de hoc pofi 
fe ſuper patriã, Et prædictus Simon Baxter ſimiliter & c. Ideo 
venitinde Iuf coram domino Rege apud Weſtmonaſterium die 
Sabbati proxich peft Octabas ſancti Hillarij ; Et qui nec & c. Ad 
— Sec. quia tam dc. Idem dies dat eſt partibns ptædict ibi- 
&c. 
ſſ. De quo die Iur̃᷑ predict᷑ inter partes predicas de placito pre · 
dicto per Iurat᷑ ponit fuit inde inter eos in reſpectum coram domi- 
no rege apud Weſtmonaſteriũ vſque die Lune proxith poſt Cra- 
ſtinum Purificationis beatę Marig ex tunc proxim̃ ſequefi pro de- 
ſectu Iuf &c. Ad quem diem, coram domino Rege apud Weſt- 
monaſterium, veñ tam ptedict᷑ Simon Baxter, quam predicti R i- 
chardus Sutton & Iohannes Lawe per artornatos fuos predictos, 
Et Iuf Iur̃᷑e predict exact, ſimiliter venef, Qui ad veritatem de pre- 
miſſis dicend electi triat᷑ & iurat᷑, dicunt ſuper ſacramentum ſuum, 
uod diu ante predi ctum — * quo ſupponit᷑ tranſgreſſ. predi- 
am ſuperiusfieri , Quidam Sutton #rmiger ſeiſit᷑ de et 
in omnibus illis mancrijs & dominijs de Southminſter, Norton, 
little Hallingbury alias Hallingury Bouchers, & Much Stibridge 
— flies, cum omnibus ſuis iuribus, membris,& perti- 
nentijs quibuſcunque, Ac etiam de & in omnibus illis manerijs et 
dominjs de Buſtingthorpe alias Buſlingthorpe & Dunnesby in 
comitatu Lincolfi cum ſuis iuribus, membris, & pertinentij; qui- 
buſcunque, Ac de & in omnibus illis manerijs de Salthorpe alias 
Saltrop alias Halthorpe, Chilton, & Blackgtroue in comit᷑ Wiltes 
cum ſuis iuribus, mernbris, & pertinentijs, Ac de & in omnibus il- 
lis terris & paſturis vocaf Blackgroue contineñ per ęſtimationem 
ducent acras paſture cum pertinentijs in Blackgroue & Wrough- 
ton in comitatu VViltes, Ac de & in omnibus illis mancrijs de Mi- 
henden alias Miſſenden aliter vocaf manct de Miſunden in paro- 
chijs de Wroughton, Lydeyard, & Tregoſe in dicto comitat̃᷑ Wil- 
tes, cum omnibus ſuis iuribus, membris, & pertinentijs, Ac de to- 
to illo manerio de Elcombe & parke vocat Elcombe parke cum 
pertinentiʒ in dicto comitatu Wiltes, Ac de & in toto illo ma- 
nerio de Wattleſcote alias Wiggleſcote alias Wiggelſcete cum 
pertinentijs in dicto comitatu Wiltes, Ac etiam de toto illo ma- 
nerio de Weſcote alias Weſcete cum pertinentijs in dicto comi- 
tatu Wiltes, Ac etiam de & in omnibus illis terris & paſturis, con- 
tinefi per ęſtimationem centum acras terræ & ſexagint acras pa- 
fturz cum perrinentijs, in Wiggleſcote et Wroughton in dicto 
comitatu Wiltes, Ac de et in toto illo Manas de Vffcot cum 
tiñ in dicto comitatu Wiltes, Ac etiam de omnibus illis duo- 
__ bus 
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bus meſuagijs, et mille acris tertæ, duobus mille acris paſturę, 
trelcent᷑ acris paſcuæ, & treſcent acris boſci cum pertinentijs in 
Broadchinton in dicto comitatu Wiltes, Acetiam de & in om- 
nibus illis manerijs & dominijs de Campes alias Campes Caſtle 
aliter vocat Caſtle Campes cum pertinentijs, ſcituat, iacefi, exi- 
ſteñ, & extendeñ in comitatu Cantabrig et Eſſex. vel altef eo- 
tum vel alibi in regno Angliæ, Ac etiam de & in toto illo ma- 
nerio de Balſham in comitatu Cantabrig cum omnibus et ſingu- 
lis iuribus, membris, & pertinentijs quibuſcunque, Ac etiam 
de & in omnibus ills meſuagijs & rerris, ſcituat᷑ & exiſteñ in pa- 
rochijs de Hackney l& Tottenham in comitatu Middleſex cum 
ſuis iutibus, membris, et pertinentijs quibuſcunque, Quod qui- 
dem meluagium nuper perquiſitum fuit de Willielmo Bower 
milite, & dict᷑ tert in Tottenham nunc ſunt vel nuper fuer in te- 
nura ſiue occupatione Willielmi Benninge yeoman, Ac de et in 
omnibus & ſingulis manerijs, dominijs, meſuagijs, tertis, tene- 
mentis, reuerſionibus, ſeruitijs, paſcuis, paſturis, boſcis, aduo- 
cationibus, patronagijs eccleſiarum, & hereditament᷑ prædicti 
Thome Sutton quibuſcunque ſcituat, iaceñ, vel exiſteñ in dictis 
comitat᷑ Eſſex, Lincolñ, Wiltes, Cantabrig, & Middleſex, ſiue 
alter̃ corum, cum omnibus & ſingulis ſuis iuribus, membris, et 
pertinentijs quibuſcunque in dominico ſuo vt de ſeodo: Et ijdem 
Iurat᷑ vlterius dicunt ſuper ſacramentum ſuum predictum, quod 
predicto Thoma Sutton fic inde ſeiſit᷑ exiſteñ, ante ptedictum 
tempus quo &c. Scift ad quart Seſſioñ parliamenti incept᷑ et 
rent per prorogationem apud Weſtmonaſterium in comitatu 
Middleſex nono die Februarij anno regni domini noſtri Iacobi 
dei gratia Angliæ, Franciæ & Hiberniæ Regis fidei defenſoris &c. 
ſeptimo, & Scotiz quadrageſimo tertio, & ibidem concinuat vſ- 
que viceſimum quartum diem Iulij tunc proxim̃ ſequeñ & tunc 
prorogat᷑ vſque decimum ſextum diem Octobris tunc proxim̃ ſe- 
quefi,inter alia inactitat᷑ & ſtabilit᷑ fuit authoxitate eiuſdem parlia- 
menti, prout ſequitur in hec verba. 


A att to confirme and enable the erection and eſtabliſhment of 
an Hoſpitall, a free grammar [chole , and ſuudrie other god- 
ly and charitable atts and wſes,done and entended ta bee done 
and per formed by Thomas Sutton Eſquire, 
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Unmbly befeecheth your maieſtie, your loyall and dutiful 
"4{ubiect Thomas Sutton of Balfham in the countie of Cz- 
bzidge Eſquire,That it may pleaſe your moſt txteliẽt ma⸗ 
iellie, and the lozds ſpꝛituall and tempozall and the com⸗ 
mons in this pzeſent parliamet aſſembled,to enatt, oꝛdain, 
and eſtabliſb, Ind be it enacted, oꝛdatned, and eſtabliſhed 
by the authozitte afozeſaid, That in the towne of Halling- 
bary otherwiſe called Hatlingbury Bouthers tn the coun⸗ 
tie ot Eſlex, there may de buildedanderected (at the coſts 
and thatges of your ſupptiant) one meet fit and conuenient 
doute, buildings, and quay oth abiding and dwel- 
ling of ſuch number of pooze people, men and childzen, as 
vor ſappliant ſhall name, limit and appoint tobe lodged, 
Harboured,abide,andbereleinedthere;Ind fo2 the abiding, 
dwelling and, neceffarievſe of one ſthoimaſter and vſher to 
knftruct the ſapd chitdzen in reading, 1 bly Pye: 


and greeke grammer , and ok one Biuine anſd godly Pꝛea⸗ 
thit 10 5 — and teach ull the ren ot rhe e 125 in 


the knowledge of Gdd and his word, one Maſter 
to gouerne all theſe perſons of, in kf delongitig onto the 
ſame hotife, And that cant and may bee called 


he ame 
and named the Bocptta 2 — James, foundedin Val. 
ung dury in the countie ot Eſſex at the bumdle pexition and 
at the 7 75 ad. 2 7 * 12 aum. 
| the right reterend Father in God Richard now 
ſhop of Canterbuxy,and his ſucceſſo2s Irchbiſhops 
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Iohn Ouerall Doctoꝛ of Diuinitie, Deane of the cathedzall 
church of ſatnt Paule in London aud his ſucceſſoʒzs Dzang 
there, Henry 1 hursby Elquire onc ot the maſters ot your 
M teſtes court ot Chauncerie , Thomas Forteſcue, Tho- 
mas Paget, Getfrey Nightingale ⁊ Richard Sutton Eſquites, 
Iohn Lawe and Thomas Browne gentlemeu, and uch others 
as ſhall be from time to time toꝛ euer hereatter cholen a no⸗ 
minated in and to the places and ſteads ot ſuch of them as 
ſbal deccaſe by your ſuppliant during his lite, Ind atter his 
deccaſc by the moſt part of them which then ſhall be gouer⸗ 
no2s of the ſaid hoſpitall, to bee and tucceed in and to the 
place and plates ot him and them deceaſing. ſhall and may 
be the gouernoꝛs of the laid holpit all and ot the members, 
goods lands, reuenues and hereditaments of the ſame at 
all times he reat᷑ er toʒ euet, Andthat the lame gouernours 
and hol pit all ſhall toꝛ euer heteatter ſtand and be incoꝛpo⸗ 
rated. eſtabliſhed, and founded in name and in deed a body 
politie and co2pozate,to haue continuance toz euer, by the 
name of the gouernozs ot the hoſpitalt ot king James, foũ⸗ 
dedinHaliingbary in the coũtie of Eſſex.at rhe humble pe⸗ 
tition and at the only coſts and charges of Thomas Sutton 
elquire, and that they the laid gouernours may haue a per⸗ 
petuall ſucceſſion, and that by that name they a their ſucceſ= 
ſoꝛs may oz euer hereafter haue, hold, 4 entoy the manoꝛs, 
loʒdſhips meſuages. lands. tenements and hereditaments 
hereafter mẽtioned, without any licence oz pardon foꝛ any 
alienation of thẽ oʒ any ot them, a without any licence ofoz 
foꝛ moztmaixe, oꝛ any other law oꝛ ſtatute to the contrarie 
not withſtanding. That is to ſap, your ſuppitants manoꝛs 
and loꝛdſbips of Southminſter, Nozton, little Hallingbu⸗ 
ty alias Hallingbury Bouchers, + Much Stambꝛidge in 
the county of Eſſex. with al their ⁊ cuery ot their rights, mẽ⸗ 
bers. appurtenances wh it ſoeuer, And alſo all thoſe your 
ſuppliãts manoꝛs and lo2d(hips of Bufl:ngthozwex Dun⸗ 
neſbye in the county ort Lincolne with their ⁊ either ottheir 
rights, mẽbers, ⁊ appurtenances whatſoeuer. andalſo all 
thoſe your ſuppliants manoꝛs ot Salthozpe afs Saltrop, 
Chilton,z Bilackgroue with their and euery ok their rights, 
members and appurtenances in the catd county of ySil- 
tes, And alſo all thoſe vour ſuppliants lands and paſture 
grounds called Blackegroue, „ — 
ii 
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two hundꝛed acres of paſture, with the appurtenances in 
Blackgroue and Wꝛoughton in the (aid county of Wiites, 
And aiſo all that your ſuppliants manor of ihenden o= 
therwile called the manoꝛ of Mihunden in the pariſhes of 
Wzoughton , Lydgerd and Tregoce in the ſaid countic of 
Wiltes, And all that your ſuppliants manoz ct Cicombe 
and the parke called Elcomde parke in the laid countie of 
Wiltes, Ind all that your ſuppliants manoz of Wattle⸗ 
ſcote, otherwiſe called Miggleſcote, othetwile called Wi⸗ 
gleſccte, othet wile called noikelſcete, in the count ie of Mil⸗ 
tes, and all that pour ſuppliants manoz ot Weſcote o⸗ 
therwiſe called welcete with the appurtenances in the ſaid 
countie of Wiltes, And aiſo all thoſe your ſuppliantg 
lands and paſtures , containing by eſtimation one Hun» 
D2ed acres of land andthzeceſcoze acres of paſture in Mig⸗ 
leſcote and Mꝛoughton in the ſaidcountie of Mutes, Ind 
alſo all that your ſuppliants mano of Uſtcote with the ap⸗ 
purtenances in the laid countie of Milteg, And all thoſe 
your ſappliants two meſuages and one thouſand acres of 
land, two thouſand acres of paſture, thꝛee hundred acres 
of meadow , and th:ee hundzed acres of wood with the 
appurtenances in Bꝛodehinton in the ſatd countie of Mil⸗ 
tes, Ind alſo all thoſe your ſuppliants manoꝛs and lo2d- 
thips of Campes, otherwiſe called Compes, otherwiſe 
called Campes Caſtle, otherwiſe called Caſtle Campes, 
ſcituate, lying, being and extending in the counties of 
Cambzidge and Eſſex, oz in either of them, oz elſcwhcre 
wit hin the realme of England, Ind alſo all that your ſup⸗ 
pliants manoꝛ of Balſbam in the countie of Cambzidge 
with all and ſingular the rightes, members and appurte- 
nances thereok what ſoeuer, Ind allo all that pour ſuppli⸗ 
ants meſuage ⁊ lands ſcituate ⁊ being in the pariſh?s of 
Hackney # Tottenham in the county of M1d5,o2 in either 
of the with their x either of their rights, mEbers,z appur⸗ 
tenances whatſoeuer, which faid meſuage was lately pur⸗ 
chaſed of ſir William Bower knight, a the lands in Tottẽ⸗ 
hinow oz late inpᷣ tenure oꝛ occupati6of William Benning 
veomũã. alſo alt ſinguler ᷣmanoꝛs . loꝛdſbipg. meſuages, 
lands; tenemẽts. reuerſions, ſeruiceg, mea do weg, paſtures. 
woods, aduowſong, patronages ot churches, ⁊ heredita⸗ 
mẽtg of pour ſuppiiant whatſoeuer ſcituate lying = — 
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within the ſaidCounties of Effex, Lincoln, wiltes, Cam- 
bzidge, and Middieſex, 02 any ot them, with all and eucrte 
their rights, members, and appurtenances what ſocuer: 
And aiſo, all your ſuppiiants Letters Patents, Inden⸗ 
turcs, deeds, euidences, bonds and W2ir.ngs concerning 
the pzemiſſes, oꝛ any ot them, And all luch cõditions, war=z 
rantieg, vouchers, actions, ſuits, entries, bencfits, and 
demands as ſhall oz may be had by any perſon oz perſons 
vpon oz by reaſon of the oꝛ any of them, except thoſe your 
ſuppliants manoꝛs oz 1o2dſhips of Lytlevury + Hadſtocke 
in the ſaid countte of Eſſex: And except all your ſuppliants 
lands, tenements and hereditaments in Litiebury x Had= 
ſtocke afozeſatd, oz in either of them, And that the layd 
gouernoꝛs and their ſucceſſo2s bythe lame name {hail and 
may haue power, abilitie, and capacitie, to demiſe, leaſe,x 
grant their poſſeſſiong and herediraments, and enerie of 
them, And co take, acquire, and purchaſe, And to ſue and 
be ſued, And to doe, perfozme, and execute all and eucrie 
other lawfull act and thing, good, neceſlatie and pꝛofi⸗ 
table foz the ſaid incoꝛpoꝛation, in as full and ample ma⸗ 
ner and fozme to all intents, conſtructions, and parpoſes, 
as any other inco2pozations 02 bodie politique 02 cozpozar, 
fully + perfectly founded d intoꝛpoꝛated, may doe, And 
that the ſame gouernoꝛs and their ſucceſſoꝛs foꝛ the time 
being may haue and ble a common Seale fo the making, 
graunting, and demiling of ſarh their demiſcs and leaſes, 
and foꝛ the doing of all and euerie other thing touching, oz 
in any wiſe concerning the ſaid incoꝛpoꝛatton, In which 
ſeale ſhall be ingrauen the armes of the ſaid Thomas 
Sutton your ſuppitant : And alſo that it may be farther 
enacted by the authozitte afozeſaid , and be it cnactedby 
the authozitie afozeſaid, that your ſappliant during his 
lite, and the (aid gouernozs and their ſurceſſozs foz the 
time being, oꝛ the moſſt part of them, after his deceaſe.ſhall 
and may haue ful power and lawull authozitte to beake, 
alter, and change the laid ſeale: And that vont laid Ogatoz 
during his life, andthe laid gouernoꝛs and their ſucteſſoꝛs 
toꝛ the time being, oꝛ the moſt part of them, alter Hisdes 
ceaſe, ſhall and may haue fall power and aut hose te 
nominate and appoint ;andſhall and may neminate und 
appoint, when a as often as he ⁊ they ſbal thin gooB,fach 
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Maiſter, Pꝛeacher, Scholemaiſter, Ulber, pooze men, 
pooze chudꝛen, and officers ot the ſaid Hoſpitall, And when 
any of them by death , reſignation, depziuation, oz ot her⸗ 
wiſc, ſhall become void, ſball and may within one moncth 
next after ſuch auoydance, by wꝛit ing vnder their ſaid com- 
mon ſeale, nominate and appoint one oꝛ moze iearmd, god⸗ 
ly, diſcreet and meet men and perſons to be Maiſter, Pꝛea⸗ 
cher, Scholemaiſter, Uſbcr, pooꝛe men, pooze childzen, and 
officers in the places of them and euerie of them ſo decea- 
ſing, reſigning, oz otherwiſe becomming void, Andthat in 
caſe the ſaid gouernozs and their ſucceſſoꝛs fox the time be⸗ 
ing.o2 the moſt part ot them, ſhall not within one moneth 
alter luch auoydance make ſuch nomination and appoint⸗ 
ment as atozeſaid, That then, and ſo often, and in cuerie 
ſuch caſe, from and after the deceaſe of your ſaid Oꝛatoꝛ, it 
ſbali and may be lawfull to your Maieſtie, your heires, and 
ſucteſſoʒs, by pour Letters Patents vnder the great (cate 
of England, to nominat and appoint ſome meet. godiy and 
and learned men in and tothe places void by ſuch default of 
the laid gouernoꝛs and their ſucceſſozs fo2 the time being. oʒ 
the moſt part ol them as is afozeſaid: And that it (hall and 
may be lawfuli to and foz the ſayd Maiſter, Pꝛeacher, 
Scholemaiſter, Uſher, pooze people, pooꝛe childzen, and ok⸗ 
ficers of the ſaid Holpitall to rematne, aſſemble, be and co⸗ 
habite together in the ſaid houle, buildings, and Holpitall: 
And that it may be further enacted by the authozitie afoze=- 
ſaid, Ind be it enacted by the authozitte afozeſayd, That 
your (aid ſuppliant during his lite, and that theſatd gouer⸗ 
noꝛs and their ſucceſſo2s foz the time beeing, oꝛ the moſt 
part ot them, after his deccaſe, ſhall a may haue full power 
and authoꝛitie, vnder the ſaid common ſeale, to make, oꝛ⸗ 
daine, ſet downe, and pꝛeſcibe ſuch rules, ſtatutes, and oꝛ⸗ 
dinantes foꝛ the oꝛder, rule, and gouernment of the ſayd 
Doſpitall,andof the ſaid Maiſter, Pzeachcr, Scholemai⸗ 
ſter, Usher, pooʒe men, pooʒe childꝛen and oſticers, and their 
ſutceſſoꝛs, and fo2 their and euerie of their ſtipends and al⸗ 
lowances, foz02 towards their oꝛ any of their maintenante 
and reliete, as to vour ſaid ſuppliant during his lite, and the 
ſaid gouernoꝛs and their ſucceſſoꝛs foꝛ the time being, oz 
the moſt part of them, after his deceaſe, ſhall ſeeme meete 
add conuenient, and that the ſame ozders, rules, ſtatutes, 
anudozdinvances ſo by him, them, oz anvoł them 1 — let 
1 ovone, 
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bodies politique, and cozpozat, their heires and ſucceſſo2s, 
other than your ſuppliant and his heires, and the perſou 
and perſons from whom the ſame were purchaſed a their 
heires clayming only as heires, all ſucheſtate, right, title, 
condition, claime, poſſeſſion, rents, (eruices, commons, de⸗ 
maunds, actions, remedies, recoueries, termes, intereſtg, 
fozfeits, commodities,aduantages # hereditaments what⸗ 
ſoeuer, which they oꝛ any ol them ſhall oz may haue, oz of 
right ought to haue, of, in, to, oz out of the pꝛemiſſes, oz a⸗ 
ny of them, oz any part thereof, as ił this act had neuer bin 
had oz made, Other thi fine oz fines oł᷑ oꝛ fo2 auy alienation 
of the pꝛemiſſes oz any part oz parcel therof, Ind other than 
reſpits of homage, oz fines foz non-payment of reſpit of 
homage, at any time hereafter to be demanded, And other 
than title and right of libertie 02 liberties to enter into the 
ſame, 02 anyofthem, foz oꝛ by reaſon of any ſtatute hercto= 
foze made foz, concerning, oz againſt any Alienatton oz 
oztmain prout per cundem actum inter alia plenius appa- 

ret. | 
Et vlterius Iui predict dicunt ſuper ſacramentum ſuum predi- 
dum, quod Thomas adtunc et modo Comes Suff. Dominus Ca- 
merarius Hoſpitij Domini Regis, ante predictum tempus quo &c. 
fuit ſeiſit᷑ de et in quodam capital meſuag. ſiue manſional domo 
communiter vocat ſiue cognit per nomen de Howard houle, a- 
liter voc' The late diſlolued Charterhouſe beſides Smiths 
field, ſcituat᷑ et exiſteñ in com̃ Midd cum omnibus et ſingulis iu 
ribus, membris, & pertinentijs adinde ſpectañ et pertinefi , Ac de 
toto illo horreo et gardino cum pertinentijs adinde ſimiliter ſpe- 
Ran, et pertineñ, Ac de et in tota ill parcell terrg cum pertinen- 
tijs communit᷑ vocat᷑ Pardon Church · yard, Ac de omnibus il- 
lis duobus meſuagijs ſiue tenementis & duabus clauſis tert cum 
pertinentijs adinde adiungefi,communit vocat᷑ Welbeche,ſcituaf, 
lacefi, et exiſteñ in dicto comitat᷑ Midd, vnde predict capital” me- 
ſuag. cum pertinentijs in narratione predicta mentionat eſt et p̃- 
dicto tempore quo ſupponitur tranſgr predict ſuperius fieri, nec - 
non a tempore caius contrarij memoria hominum non exiſtit fuit 
parcell, in dominico ſuo vt de feodo, Et ſie inde ſeiſit᷑ exiſteñ, idem 
modo Comes Suff. ante predictum tempus quo &c. ſcilicet, nono 
die Maij anno regni domini Iacobi nunc regis Anglie nono, apud 
Weſtmonaſtcrium in comitat᷑ Midd per quandam Indenturam 
ſuam inter ipſum modo Comitem per nomen prenobilis Thomę 
comitis Suff. dom̃ Camerarij honorabilis hoſpitij Dom̃ Regis, et 
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guoſdam Theophilũ domintit Howard filiumi & lets dppatefi 
dicti comitis Suff. et Thomam comitem Atatidel & Sur et Wil. 
lielmum dominũ Howatd de Nawarde in tommtatu Cumbt᷑ ex v. 
va parte, et ptefat᷑ Thomam Sutton pet omen Thom Sutton de 
B in cotnitatu Cantabtig atmigeti ex altera patte factam, 
Ac infta ſex menſes tunc proxifii ſequehh in ev? dicti domini regis 
nunc de cummuni banco apud Veſtth predict tuiic exiſle, de 
modo de recordo irrotulat ſcd m forrhk ſtatuti in Hiuſmodi caſh 
edit᷑ & prouiſ. Ac cuius vna pars tatu fg your Thom modo 
comitis Suff. quam figill pdict Theophili domifii Howard, Tho- 
mg comitis Arundell et Sinf,ce Willielmi domitii Howard ſig- 
naf,lucat predict in euidencijs oftenſ; fuit gere dat eiſdem die et 
anno, pro et in conſideratione ſure rreſdecim mille librarum le- 
galis monete Angliæ per eundem Thomam Sutton prefat Thom 
com Suff. in manibus ſolut᷑, barganizauit et vendidit omnia & ſin- 
gula premiſſa cum pertinentijs, exiſteñ voc The late diſſolued 
Charterhouſe beſides Smithfleld,in pd comitatu Midd, vnde 
&c. eidem Thomę Sutton, habend et tenend fibi d& heredibus ſu- 
is imperpetuum, ad ſolum opus et vſum eiuſdem Thomę hered 
et aſſigñ ſuorum imperpetuum, cuius quidem Indenturę tenorſe · 
quitur in hęc verba, This Indenture made the ninth day ol 
May in the ninthyeareof the taigne of our ſoueraigne loꝛd 
Lmes bythe grate of God king of , France ,and 
Ireland defendoz of the faith ac. and of Dcotlandthe 

and foztieth,Betweenethe right Thomas Earle 
of Suffolke Loꝛd Chamberlaineof the MWaieftes 
moſt honourable houſhold, The right abte Theo- 
philus Loꝛd Howard ſonne and heire appatant of the ſayy 
Earle of Suffoike,'The right honourable Thomas Earle 
of Arundell and Surrey, And the right honozable Willam 
Loꝛd Howard of award in the countie of Cumberland 
on th one party, and Thomas Sutton of Balſhamin the cuum⸗ 
tie of Cambꝛidge Eſquire on the othet partie, tBitneſſeth 
that the ſaid right honourable Thomas Earte of Suffotke; 
Theophilus Lozd Howard, Thomas Sarle of Arundeti and 
Surrey, and William Lozd Howard, fog and in conflderati- 
on of the ſome of thirteene thoulãd poundes ol gad lato⸗ 
full moneyof d, to the (aid Thomas Earle of Mul 
folke tn hand befoze then lealing and deltuety ol theſe pzo- 
ſents by the ſaid Thomas Sutton Welt and traeiyſaciſaecd, 
contented and paied, wheredf and wherewith they and ez 
ery of them acknowledge themtemes a 
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tented, and paid, and thereof and of euerie part and parcell 
thereof doe clerely acquite, exonerate, and Diſcharge the 
ſaid Thomas Sutton his heires, executo2s, and admintftra= 
toꝛs, and euerie of them fozeuer by theſe pꝛeſents, haue 
graunted, aliened, bargained, ſold, conueyed, and confir= 
med, and by theſe pzeſents do foz them and their heires ful- 
ip, clerely, and abſolute graunt, alien, bargaine, ſell, con⸗ 
uey,andconfirme vnto the laid Thomas Sutton hig heits and 
aſſignes fozeuer, all that capitall meſuage oꝛ manſion 
houſe, commonly called oz knowne by the name of Howard 
houſe, otherwiſe calledthe late diſſolued Charterhouſe be⸗ 
ſides Smithfield, ſcituat and being within the Countie of 
Middleſex, with all and ſingular the rights, members, and 
appurtenances thereunto belonging and appertayning, 
And all that Oꝛchard and garden with the appurtenan⸗ 
ces thereunto like wile belonging and appertaining, and all 
that parcell ot᷑ land and ground with thappurtenanceg 
commonly called Pardon Church · yard, And all thoſe iwo 
meſuages 02 tenements and two cloſes of land a ground 
with the appurtenances thereunto adioyning, commonly 
called Melbeche, ſcituat, lying, and being in the ſaid coun= 
tie of MPiddleſer, Andalſo ali and ſingular meſnages,hou- 
ſeg, edifices, buildings, barnes, ſtables, douehouſeg, courts, 
folds,curtilages, vatds, oꝛchards, gardens, ſhops, ſellarg, 
ſollers, cloſes, incloſures, waſt grounds, tithes, oblationsg, 
obuentions, fruits, pꝛofits, alterages, waies, waters, rentg, 
reuerſions, ſeruices, wayfes, ſtrates, goods of felons, out⸗ 
lawes and fugitiues, and all other franchiſes, libertics, 
pꝛiuiledges, iurildictions. pzofits,emoluments, commodi- 
ties, hereditaments, and appurtenances whatſocuer, by 
what name oꝛ names ſoeuer the ſame be calledoz knowne, 
to the ſaid capitall meſnage oꝛ manſion houſe called Dow- 
ard houſe , o2 the late diſſolued Charterhouſe bcſidrs 
Smithfield, and other the betoꝛe mentioned pꝛemiſſes. and 
to euerie oʒ any ot them lying. belonging, oz in any wiſe ap⸗ 
pertaining, oꝛ to 02 with the ſame, euerie, oꝛ any ot them v⸗ 
ſually held, occupied, oz enjoyed, 02 accepted. 'reputed, ta⸗ 
ken, knovone, demiſed, vſed, oz letten as part, parcell, oz 
member of them, oꝛ any of them, And alſo thereuerſion and 
reuerſions, remainder and remainders whatſoeucr of all x 
ſingular the pꝛemiſſes with the appurtenances, And all 
1 752 and yerely pzofits whatſoeuer reſerued vpon any - 
mile, 
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miſe, leaſe, eſtate, oꝛ grant, demiſeg, leaſes, eſtateg, oꝛ grits, 
heretofoze made oz granted of the befoze mentioned pꝛemic⸗ 
ſeg. oz of any part oz parteli thereof: And alſo all the eſtate, 
right, title, intereſt , vle, poſſeſſion , reuerſion. remainder, 
claime, # demand whatſoeuer ofthem the ſaid Thom.Earle 
of Sliff, Theophilus Logd Howard, Thom. Earle of Arundel 
# Surrey,x William Lozd Howard, à of eueryofthem, of, in, 
02 vnto the ſaid capital meſuage oz manſion houſe,comm6- 
ly called Howard houſe,oz the late diſſolued Charterhouſe 
beſides Smithſteld, And other the befoze mẽtioned pꝛemil⸗ 
ſes, oꝛ ot, in, oʒ vnto euery 02 any part oz parcel thereot, And 
further the laid right honozable Tho. Earle of Suff. Theo- 
philus Lozd Howard, Tho. Earle of Jrundeland Surrey, a 
Will:amLozd Howard,foz Þ conſiderations afozeſayd, haue 
granted, bargained, a lold, a by theſe pꝛelents do grant, bar⸗ 
gaine, a ſell vnto þ ſaid Tho. Sutton his heires ⁊ aſlignes foꝛ⸗ 
euer, All a euery the deeds, euidences, charters, wzitings, 
counterpaines ofleaſe & leaſes, indentures, exempliffcati= 
ons, Letters patents,tranſcripts of fines recoueries, ter⸗ 
r028,court tolls, ſurueis, pꝛeſentmẽts, boundaries, eſcripts, 
t miniments whatſoeuer touching oz in any wiſe only con⸗ 
cerning the ſaid capital meſuage oz manſion houſe, a other 
Pb:foze mentioned Þmiſſes,oz any part oꝛ parcel thereof on⸗ 
ly: To haue ⁊ to holdthe ſaid capital meſuage oʒ manſion 
houſe called Howard houle, oꝛpᷣ late diſſolued{Charterhouſe 
beſides Smithfield, houſeg, buildings, oꝛchards, gardens, 
cloles, incloſures, tenements, a hereditaments. a all other þ 
pꝛemiſſes befoꝛe, in, oʒ by theſe pꝛeſents bargained a ſold, oꝛ 
mentioned, intended a meant to be bargained a ſold, a euery 
part a parcel thereof w the appurtenãtes vntothe ſaid Tho. 
Sutton his heites x aſſignes fozeuer, To the ſole, only, pꝛo⸗ 
per ble a be hoole ol him þ (aid Ihomas Sutton his heires # aſ- 
ſigneg fozeuermoze abſolutely, without any manerofcondi- 
on, tedemption 02 renocation in any wiſe, And the ſaid Tho. 
Earle of Suffolke and his heires the ſaid capitall <= 
02 manſion houſe called Howard houſe, oz p Charterhoule, 
all a ſingular other the befoze mentioned pmilles, withall 
their a euery of their appurtenances, + euery part # parcell 
theraf,vnto p ſaid Tho. Sutton hig heires and aſſignes foze- 
ucr,in maner and toꝛme afozeſaid,againſthim the ſaid Tho. 
Earle of Suffolke and his heires, and all and euerie other 
perſon and perſons lawfully claiming by, from, oz vnder 
him, ſball and will warrant 4 kozeuermoze _— by 
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thele pꝛelentg: And the ſaid Theophilus Lozd Howard 
and his heires the laid capitall meſuage oz manſion houſe 
cailed Howard houle, 02 the Chartethoute, And ali and 
ſingular other the befoze mentioned pzemiſſes 3 cuery part 
x parcell therof with the appurtenances,vato the laid Tho- 
mas Sutton his heires # aſſigneg fozeuerin manner x fozme 
afozeſaid, againſt him the ſaid Theophilus Lozd Howard # 
his heires,# all # euerte other perſon and perſons lavful= 
iy clayming by, from, oꝝ vnder him, ſhall and will warrant 
and fozeuermoze defend by theſe pzeſents : And the ſaid 
Thomas Earle of Arundell and Surrey and his heires the 
ſaid capitall meſuage oz manſion houſe called Howard 
houſe, oz the Charterhouſe, And all and ſingular other the 
vefoze mentionedp2emiſſes,and euery part and parcel ther- 
of with thappurtenances,vntothe ſaid Thomas Sutton his 
heires andaſſignes fozeusr,inmaner i fozme afozcſaid, a⸗ 
gainſt him the laid Thomas Earle of Arundell # Surrey x 
his heires,Andallx euery other perſon and perſons lawful⸗ 
ly claiming by,from,o2 vnder him. ſball and will warrant x 
fozeuermoꝛe depend hy theſe pzeſents: And p ſaid William 
Loꝛd Howard ſt his heixes the ſaid capital meſuage oꝛ man⸗ 
ſion houſe called Howard houle,o2 the Charterhouſe,z all x 
fingular other the befoze mentioned pzemiſſes, euery part 
# parcel therof with the appurtenances, vnto the ſaid Tho- 
mas Sutton his heires # aſſignes fozeuer,in manner + fozme 
afozeſaid,againſt him the ſaid William Loꝛd Howard & his 
heires, and all andeuery other perſon and perſong lawfully 
claiming by, from,oz bnder him,ſhall and will warrant and 
fozeuer defend by thele pꝛelentg: Jn witneſſe whereof the 
parties abouenamed to theſe pꝛeſent Indentures inter⸗ 
changtably haue ſet their hands and ſeales the day # vert 
firſt aboue witten 1611. prout per eandem Indenturam, dat vt 
predicitur plenius apparet, Quę omnia & ſingula præmiſſa per In- 
dentut̃᷑ pred in forma predicta barganizat* cognoſcunt & vulga- 
riter appellantur & tempore barganiæ pred cognoſcebantur ꝓ no- 
men of the late diſſolued Charterhouſe beſides Smithfield, 
Quorum quidem barganię, venditionis, & irrotulament pred 
p̃textu, Necnon vigore cuiuſdamactus in patliam̃to dom̃ Herrici 
nup regis Angliæ octaui apud Weſtmonaſter̃ pᷣdictam, quatto 
dic Febt anno regni ſui viceſimo ſept imo, de vſibus in poſſeſſio- 
nem trans ferend tent edit & prouiſ. idem Thomas Sut- 
ton in omnia & ſingula præmiſſa barganizat vocar' the late 
diffol= 
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diſſolued Charterhouſe beſides Smithũeld cum pertiñ vnde 
&c. intrauit, & fuit inde ſeiſit᷑ in dominico ſuo vt de feodo, Et ſic in- 
de ſeiſit᷑ exiſten, dom̃ Iacobus nunc Rex Anglię, poſtea & ante p- 
dictum tempus quo &c. ſcilicet viceſimo ſecundo die Iunij anno 
regni dicti domini Regis nunc Anglig &c. nono ſupradicto, apud 
Weſtmoñ predictam fecit quaſdam literas ſuas patentes magno ſi- 
gillo ſuo Anglię ſigill, ac luf pᷣdictis in cuidenc oſtenſ. quarum 
tenor ſequitur in hęc verba. 

Iames by the grace of God king of England, Scotland, 
France # Ireland, detendoꝛ of the faith ac. To ali to whom 
theſe pzeſents ſhal come greeting, uShereag at the laſt Sel⸗ 
ſion of parliament laſt paſt, one act wag made and paſſed 
intituled an act to confirme # enable the erection # eftabliſh= 
ment of an Yoſpitall,a free grammar ſchole, and ſundzie o⸗ 
ther godlyx charitable acts and vſes,done# intended to be 
done # perfoꝛmed by Thomas Sutton eſquire As by the ſame 
act ot parliament moze at large it doth and may appeate: 
And whereas, ſithence the ſaid act, the ſaid Thomas Sutton 
hath purchaſed to him and his heires of our right truſtie # 
welbeloued couſin # Councelloz Thomas earle of Suff,Lozd 
Chamberlaine ofour houſehold a great and large manſion 
houſe, commonly called the late diſſolued Charterhouſe be⸗ 
ſides Smithfteld, together with diuers houles, bail dings, 
courts, vardg, gardens, oꝛchards, cloſes, and other heredita⸗ 
ments to oꝛ with the ſame manſion houſe vſed o2 entoyed, 
oꝛ reputed as part, parcel,meber,o2 belonging theruntow- 
in onrcountie of Mido, which man(ton Houſe & other the 
pzemiſſes the ſaid Thomas Sutton doth tonceiue to be a moꝛe 
fit and comodious houſe and place, to place, exect, and found 
the ſayd Yoſpitall and free ſchole, and other the godly and 
charitable vſes afozeſayd than in Yallingbury alias Hal⸗ 
lingbury Bowchers in the ſayde Act mentioned, And to 
that end the ſayde Thomas Sutton hath beene an humble 
ſuito2 vnto vs, That wee would be gratioufly pleaſed to 
giue licence, power, and authozitte vnto him the ſaid Tho- 
mas Sutton, to found,erect,andeſtabliſh an Doſpitall and free 
ſchole, and other the godly and charitable vſcs by him in- 
tended, inthe ſayd houſe called the late diſſolued Charter⸗ 
houſe beſides Smithfteld in the ſaid pꝛemiſſeg in our ſayd 
countie of Middleſex, Ind to incoꝛpoꝛat the gouernoꝛs of 
the ſame hereafter named, to be a bodie coꝛpoꝛat a politike, 
and to haue perpetuall ſucceſſion fozeuer in fact, deed, and 

B ij name, 
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name, And by ſuch name of Jucozpozation as is hereafter 
mentioned to haue full authozitie and lawfull capacitie and 
abilitie to purchaſe, take, hold, xeceiue, and haue to them and 
their ſucteſſoʒs fozeuer manoꝛs. lands, tenements, tithes, 
rents,reuerſions,annaties,penſions,hereditameEts,goods, 
t chattels whatſoeuer aſwel ot vs our heires a ſucceſſoꝛ g, ag 
of any other perſon # perſons what ſoeuer, toꝛ 2 better main⸗ 
tenance of the ſaid Yoſpitall,free-ſchole, # other the godly # 
charitable vſes afozeſaid : Know yee therefoze, That wee 
gratiouſly affecting ſo good and charitable a wozke , of our 
pꝛincely diſpoſition and care foz the furtherance therof, and 
of our eſpecial grace, certain knowledge, and meere motion, 
haue giuen,granted,# confirmed, And by thele pzeſents doe 
giue, grant. ⁊ confirme,foz vs our heires# ſucccſſozs, vnto þ 
ſaid Thomas Sutton Hig heixes, exetutoꝛs, adminiſtrato2s.,* 
aſſigneg, and to euerie ot them full power, licence, # lavofull 
authozitie,at all times hereafter at his q their will x plea⸗ 
ſure, to place, erect, found, # eſtabliſh at oz in the ſaid houſe 
called the late diſſolued Charterhouſe beſides Smithfreld 
and other the pꝛemiſſes within our ſaid conntie of ids, 
one Holſpit all, houſe, oz place of abiding foz the finding,ſuſ- 
tentation,#reliefe of pooze,aged,maimed, needy,o2imvotet 
people, As allo pᷣ the ſaid Thomas Sutton during his life, x 
alter hig death the gouernozs hereatter named # their ſuc= 
teſſoʒs, the ſutuiuoꝛs ⁊ ſuruiuoꝛ ofthem # his x their ſuc= 
ceſſo2s fozeuer, And the gouernozs thereof foꝛ the time bez 
ing and their ſucceſſo2s, ſhall haue full power, licence, and 
lawfull authozity, at His x their wills x pleaſures reſpec⸗ 
tiuely, from time to time ⁊ at all times hereafter, to place 
therein ſuch maiſter oꝛ head oftheſaid Holpital, a numbers 
of pooʒe people men # childꝛen, x ſuch other numbers x offi⸗ 
cers of the ſayd Yoſpital, as to him the ſaid Thomas Sutton 
during his life, and atter his death to the ſaid gouernoꝛs d 
their tucceſſoꝛs, # tothe ſuruiuoꝛs + ſurutuo2 of them and 
to hig their ſucteſſoꝛs, and to the gouernoꝛs therot᷑ foꝛ the 
time being and their ſucceſſo2s, ſhal ſeeme conuentent, And 
further we, ol our laid eſpeciall grace, certaine knowledge, 
# meere motion, haue giuen, granted, # confirmed, And by 
theſe p2elents do giue,grant,x confirme, foꝛ vs our heireg + 
ſucceſſo2s,vntoÞ ſaid Thomas Sutton hig heires, exetutoꝛg, 
adminiſtratoꝛs, and aſſignes. and to euerie ot them at his x 
their wilg x pleaſures,ful power, licence, ⁊ lawful authozity, 
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at all times hereattet ta place, exett, found. and eſtabliſh, at 
02 in the ſayd houſe called the late diſſolued Chattethouſe 
beſides Smithfield a other the pꝛemiſſes in our ſaid county 
of Midd, one free ſchole toꝝ the indructing, ttaching, main⸗ 
tenance, ⁊ education of pooze childzen oz ſchollets, Ind that 
the ſaid Thomas Sutton during his life, after his deceaſe 

gouernozs heteattex named #& their ſucceſſozs,% the ſurut- 
uoꝛs a ſutuiuoꝛ ot them a his # theit ſucceſſoꝛs fozeuer, Ind 
the gouernoꝛs ofthe laid Holpital foz the time being x their 
ſucceſloꝛs, wall haue full power licence, and lawfulĩ autho⸗ 
rity, at his 3 their wills a pleaſures, from time to time ⁊ at 
all times hereafter,toplace therein ſuch numbers of pooze 
childzen oz ſchollers as to him the (aid Thomas Sutton du⸗ 
ring his lite, x after his death to the laid gouetnoꝛg a their 
lucceſſoʒs, and to the ſurumoꝛs and ſuruiuoz of them and 
his # their ſucceſſoꝛs, and to the 2S of the ſaid Yoſ= 
pitall foz the time being and theit ſutteſſoꝛg, ſbal ſeeme con⸗ 
uenient, Ind like wiſe one learned able, and ſufficient per⸗ 
ſon, to be ſcholemaiſter of the ſaidſchole, and one other lear⸗ 
ned, able, and ſufficient. perſon to de vſher thereof to teach 
and inſtruct the ſaid childzen in Grammar, And alſo one 
learned and godly Pꝛeacher to pꝛeach and teach the woꝛd 
of God to all the ſayd perſons, pooʒe people, and childzen, 
members and officers, at oꝝ in the ſaydhouſe: And further 
we, ol our ſaid eſpeciall grace, tertaine knowledge, a meers 
motion, haue oʒdeined, conſtituted aſgned, limited, and ap⸗ 
poynted, And by thele pzeſents foz vs our heires and ſucceſ= 
{02s doe oꝛdeine, conſtitute, aſſigne, limit,andappoint, that 
the ſayd houſe and other the pzemiſles.ſbailfrom hencefozth 
fozeuer hereafter be, remaine, and continue, and be conuer⸗ 
ted, imployed, a vled foz an Yoſpitall a houſe a plate foz the 
abiding, dwelling, ſuſtentation, and teliete of luth numbers 


of pooꝛe people, men # childzen, as the aid Thomas Sutton. 


during his lie, and after his death the gouernoꝛs hereafter 
named and their ſucteſſoʒs, and the ſuruiuoꝛs and ſuruiuoꝛ 
ok them and his and their ſutteſſoꝛs, And all and euerie the 
28 of the ſayd Holpitall foz the time being and their 

ucceſſo2s, ſhallname, aſligne, limit oꝛ appoint to be lodged, 

harboured, abide, to be maintained relieued there, Ind 

foz the abiding, dwelling, ſuſtentation, and reltefe of ſuch 

numbers of pooꝛe childꝛen as the ſaid Thomas Sutton During 

his life, and alter his deaththe 1 — 028 hereafter _ 
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and their ſucceſſozs , and the furutuezs and furuiuoz of 
them and his and their ſucceſſo2s, and the gouernozs ofthe 
fayd Yoſpitall foz the time being and their ſucceffo2s, ſhall 
from time to time name, aſligne , lumit , 02 appotut to bee 
lodged, harboured, abide, and to be maintayned and relie⸗ 
ned there, And foz the abiding,dwelling, ſuſtentation, and 
findingofone Scholemaiſter,one Uſher, andone Pꝛeacher 
as ts afozeſaid,and of one head oz Maiſter of the (atdhouſe 
#Hoſpitall, Aud that it ſhall and man be la wfuil to and fox 
the ſaid maiſter,pzeacher,ſcholemaitter, viber,pooze people, 
childzen,members.,x officers of the ſaid Yoſpitall,oz therein 
to be placed,fozthe time being,to aſſemble, be, remain. abide. 
t tohabite together in the laid Holpitall, And that the ſaid 
Hoſpital ſbal fozeuer hereafter be intoꝛpoꝛated, named, and 
called The Hoſpital of ling Iames, founded in Carter houſe with- 
in the countie of Middixitæ, at the humble petition and onely 
coſts and charges of Thomas Sutton Eſquire, Ind the ſame Yoſ- 
ſpitall and tree Schole by the name of the Hoſpital of king 
Iames, founded in Charferhouſe within the countie of Mid⸗ 
dieſer, at thehumble pefitton n onely coſts and charges of 
Thomas Sutton Eſquire., Me doe firmely by theſe pꝛeſents, 
foz vs our heires and fucceſſozs erect found eſtabliſb, x con⸗ 
ſume to haue continuãs fozeuer: And foz the bettet main⸗ 
tenante and continuance of the laid Hoſpital and tree ſchole 
and the laid godly and tharitable veg, intents, and purpo⸗ 
ſes, And that the ſame may haue and take the bettet clfect, 
And that all and euery the manoꝝa, lands, tenements, tẽts, 
reuerflong.leruices, and hereditaments, goods d chattelg 


tobegtuen ed,conueyed,aftigued,dcuiſed, willed, limi- 
ted, oz d te the mamtenance, ſuſtention, and rekefe 
ofthe perſons afozeſaidin the lame Yoſpital,may be the bet⸗ 
a_ ſed,imployed,x beſtowed foz the maintenco 


county of Mido, at thr hum on 

ges ot᷑ Thomas Surronefquire,Indfoz that purpoſe we haue 
tletted, nominated vꝛdamed, alligned conſtituted limited, 
appointed 
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appointed, And by theſe — us ou heires3 ſuc- 
— — right — — — 
appoint t 

hiſbop — — — — 
ceiloz Thomas LozdEllefinere Lozd — — 
land, our right truſtis and welbeaaued couſin a 

tos Robert Earle of Saſbutie Lozd high Tteaſouret of 
England, lohn the elect biſhop of London, Launcelort n 
hiſbop of Ely,ſtc Edward:Cakeruntght chiefe te of ths 
common ples, Thomas Foſter kmghtone — — 
ol aur court ot common piae a lcd intie Hobart 
Baronet our Atturney general, Iohn Oucrallnow . of 
the Cathedzall Church of . Paute-m London, George 
Mountaine Deane of the caliegiat Church of ndeſtminſter 
Heary Thursby efquire, one of the maiſters of our court oi 
Chayncerie, Gefferey Nightingall aſquite, Richard Sucton eſ- 
quire, lohn Law gentieman, Thomas Browne gent leman, and 
the maiſter ofthe Hoſpit all ot᷑ king lamos, founded in Char⸗ 
terhoule within the county of Md at the humble petition 
d only coſts and charge of Thoows Sutton eſquare,and fuch 
perſon and perlong a chall from time to time de maiſter os 
maiſters of the ſatd Hoſpital tua a during ſuch time as they 
walbe maiſter 02 maiſters therut, to be the firſta pʒelent 


thin the 
tountie ol Mid, at thehumbleperition and only coſts and 
charges of Thomas Suton eſqutre. Andthat they x the furuj- 
y025 of them, and ſuch as the (uruiozs 3 ſutuiuoꝝ of them 
ſhall from time to time elect a choole to make vpthe naitt- 
ber of is, when a as often as any ofthein o an of theirſuc- 
teſloꝛs ſbal happen to deteaſe. oꝝ be remoued from being go- 
uernoꝛs oꝛ gouernoz thereot᷑, ſhail be incoꝛpogated and haue 
aperpetual — — latt, d name, And ſbal 
be ane body coꝛpoꝛat & politique, And thatt . 
x their ſucce{lo2s,# theſuruiuos #furuinoz0 982 
x their lucceſſoꝛs,a ſuch as (hall be elected and choſen to fats 
teed them as afozeſaid., ä — — and 
talled by the name of the gouernoꝛs ot the lands, poſſeffiss, 
teuenueg, and goods uftheHotptallofkinglimes, founded 
inthe Charterhouſe within the countie of Middle ier at the 
humblepetition and oneiy coftgandchargeg of Thomas Sut- 
ion Eſquire, Jodthew ve rhe pameofthe gun of — 


Le caſe de Suttons Hofpirall. 


lands, poſſeſſions, renenues, and goods of the Hoſpitall of 
king Iames, founded in Charterhouſe within the countie of 
Mid at the humble petition andonly coſts and charges of 
Thomas Sutton eſquire, one bodie coxpozat aud politique by 
that name to haue perpetuall ſucceſſion 'fozeuer to endure, 
Me do by theſe pzeſents foꝛ vs out heiteg and ſucceſſoꝛs re⸗ 
allie and fully incoꝛpozat, make, etett, oꝛdaine, name, conſti⸗ 
tute, and eſtabliſb, And that by the lame name ofthe gouer⸗ 
noꝛzs ot᷑ the lands, poſſeſſiong, reuenues a goods of the Hol⸗ 
pitall of king Iames, founded in Charterhouſe within the 
county of Mid, at the humble petition ⁊ oniycoſts # char⸗ 
ges of Thomas Sutton tſquite, they their ſucteſſoꝛs, # ſur⸗ 
uiuoꝛs and ſuruiuoꝛ ot them and his and their ſucreſſozs, 
and the perſons to be elected and cholen ag atozeſaid, ſhall 
fozener hereafter be incoꝛpoꝛated named, ⁊ called, and ſhall 
bythe ſame name haue perpetuall ſacceſſion fozeuer, And 
that they by the ſame name be and ſhalbe and continue per⸗ 
ſons able a capable in the law from time to time, And ſhall 
by that name of tncozpozation haue ful power, authozitie, a 
lavoful capacitie i; abilitie to purchaſe, take. hold, xeceiue, en⸗ 
ioy, and haue to them and their ſucceſſozs fozeuer , aſwell 
goods i chattels, as manoꝛa, lands, tenements, rents, euer⸗ 
lions, annuities, and hereditaments whatſoener, aſwell of 
vs our heires and ſucceſſozs, as ot᷑ the ſaid Thomas Sutton 
his heires, executozs, and aſſignes , o2 anyother perſon oz 
perſons whatſoeuer, And alſo that theſaid gouernoꝛs fox 
the time being and their ſucceſſoꝛs, ſball haue full power, # 
lawfull authozitie by the afozeſaid name of gouernozs of p 
lands,poſſeſſions, reuenues,andgoods of the Yoſpttall of 
king lames, founded in Charterhouſe within the county of 
db, at the humble petition a onely coſts and charges of 
omas Sutton eſquire,toſueand to be ſued, implead and td 
be aded,to anſwer and to be anſwered vnto in all ma⸗ 
ner of courts a places that now are oz hereafter ſhalbe with⸗ 
in this our realme oz elftwhere.aſvwel tempoꝛall as ſpiritual, 
in all maner ot ſuits whatſoeuer,andofwhar nature a kind 
Coeuer ſuch ſuits oꝛ actions be oꝛ ſbalbe in ſame ⁊ as ample 
manet x toʒme to all intents, conſtructions, ⁊ purpoſes ag 


another perſon oz perſons, bodies politique oz coꝛpoꝛat of 


this our realme of England being able perſons in law may 
doe: Ind furthermoze we will and grant by theſe pzeſents 


foz vs our heireg and ſucceſtoꝛg vntothe laid gouernozs — 
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the time being and their ſucceſſoꝛs, that they andtheir ſut⸗ 
teſſoʒs (hall haue and enioy foʒeuex a common ſeaie, where⸗ 
in ſball be ingrauen the name and armes ofthe ſatd Thomas 
Sutton, Wherebythe ſame coꝛpoꝛation ſhall oz may ſeale a⸗ 
ny manner of inſtrument touching the lame co2pozation, 
Andthe manozs, lands; tenements, rents, reuerſiong, an⸗ 
nuiries and hereditaments, goods , chattels and other 
things thereunto belonging, 02 in any wiſe touching v2 
concerning the lame: Neuerthelcſle it is our true intent a 
meaning, That the ſaid Gouernoꝛs foz the time being and 
their ſucceſſoꝛs, noz any of them, ſhall doe oz ſuffer to bee 
Done, at any time hereafter, any act 02 thing whereby oz by 
meanes whereof any of the manozs, lands, tenements, 
rents, reuerſiong, annuities, oz hereditaments ot the ſayd 
inco2pozation, 02 any eſtate, intereſt, poſſeſſion,02 pꝛopertte 
of oꝛ in the lame, oꝛ anvot᷑ them ſhall beconueyed, veſted, 
02 tranſterred in oꝛ to any other whatſocuer contrarte 
tothe true meaning hereof, other than by luch leales as ate 
hereafter mentioned, And that in fach manner and fozme 
as is hereafter expꝛeſſed, and not otherwiſe, And that (ach 
conſtruction ſhall be made vpon this foundation and in⸗ 
co2pozation, as (hall be moſt benefictall and auaileable foz 
the maintenance ofthe pooze, and fo the repꝛeſling anda- 
uoyding of all acts and deuiſestobe tnuentedoz put in vꝛe 
contrarie to the true meaning of theſe pzeſents : And there- 
foze our will andpleaſureis, and ſo fo2 vs our heires and 
ſucceſſoꝛs we doe oꝛdeine, That the ſatd gonernoꝛs toꝛ the 
time beeing oz their ſucceſſo28 02 any of them, {hall not 
make any leaſe,grant,conueyance, 02 eſtate of any the ſayd 
manoꝛs, lands, tenements 02 hereditaments which (hail 
exteed ihe number ok one and twentie yeres, and that ey⸗ 
ther in poſſeſſion, 02 not aboue two yeres betoꝛe the end and 
expiration oꝛ determination of the eſtate oz eſtates in pol 
ſeſſion, And whereupon the accuſtomable yerely rent oz 
moꝛe by the greater part of fine peres next betoze the mas 
king ot any ſuch leaſe reſerued, due, 92 payable, ſhall not 
be reſerued and yerely pavable during the continuance of 
euerie ſuch leaſe: And alſo we doe oꝛdaine, graunt, and 
appoint by theſe pzeſents foꝛ vg our heites andfurceſſo2s, 
That ſo often and whenſoener any one 02 moꝛe of the ſaid 
gouernoꝛs koꝛ the time being, 02 any other gonerno? oz 
gouernoꝛs that ſhall be choſen hereafter , ſhall _ to 
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depart this lite o2 to be remoued from his oz their place of 
— gouernozs, That then and ſo often the reſi⸗ 
of the ſayd gouernoz and gouernoꝛs and their (ucceſ= 
ſoꝛs, ſhall be, continue, and remayne incozpozat by the ſame 
name of the gouernoꝛs ofthe lands, poſſeſſions, reuenues, 
A goods of the Yoſpitall of king Iames, founded in Char= 
terhoule within the countie of Middleſex, at the humble 
petition and onely coſts and charges of Thomas Sutton 
Eſquire, to all intents, conſtructions, and purpoſes, ac- 
co2ding to the true meaning of theſe pzeſents , as it all 
the ſayd gouernoz and gouernozs had continned, And 
that then and ſo often it ſhall be lawkull aalen of 
the gouernozs 02 the greater numbcrof themto , no= 
minate, chooſe, and appoint one oꝛ moze meet pcrſon oz 
perſons, accozding to the true intent and meaning of 
theſe p2eſents, into the roome and place oꝛ roomes and 
places of euerie ſuch gouernoz oz gouerno2s which ſhall 
ſo depart this life oz be remoued, which perſon and per⸗ 
ſong ſo nominated, elected, choſen , and agreed vpon by 
the ſayd gouernoꝛs oz by the greater number of them, ſhall 
be and ſhall be reputed and taken from the time of his oz 
their election, to be from thencefozth together with tho= 
thers, gouernozs of the ſayd Poſpitall , And after this 
manner to pꝛoceed whenſoeuer and as often as need ſhall 
require , Ind the ſame election to be made within two 
moneths that any of the ſayd gonernoz 02 gouerno2s 
{ball depart this lite oz be remoued : And that the ſaid 
Thomas Sutton during his life, And after his deceaſe the 
ſayd gouernozs foz the time being 02 the moze part of 
them, ſhall haue full power and authozitie to nomi⸗ 
nate, aſſigne, and appoint, and ſhall and mayname, aſ- 
figne, and appoint , when and as often as hee and they 
ſhall thinke good, ſuch number and numbers of perſon 
and perſons as he and they ſhall thinke conuenicnt to be 
pooze men, childzen, and Schollers , Maiſter, Pꝛea⸗ 
cher, Scholemaiſter , Uſher , members, officer and offi- 
ters of oz foz the ſayd Hoſpitall, as he the ſayd Thomas 
Sutton during his life, and after his deceaſe the gouer⸗ 
nos foz the time being and their ſucceſſo2s, oꝛ the moze 
part of them, ſhall thinke meet and conuenient: Neuer- 
uertheleſſe if the rents, renennes, oꝛ p2ofits of all oz any 
of the manozs, lands, tenementg, and 1 : 
goods 
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goods oz chattels, at any time to be graunted and con- 
ueyed to the ſaid gouernozs of the ſayd Holqitall and their 
ſucceſloꝛs fox the maintenance ofthe people in the taid Hol 
pit all, ſhall happen to enereaſe oꝝ to be raifed v2 augmen- 
ted to a better 02 greater yerely value than fozmtriy the 
ſame was, Oz that the rents, reuenues, and poſſeſſtong 
ol the ſayd Yoſpitall all be farther increaſed by the de⸗ 
termination of any fozmer eſtates in any ofthe ſaid poſſei⸗ 
ſions of the ſaid Yoſpitall, oz otherwiſe, That all ahde- 
uerie ſuch increaſe ſhall be employed to the majatenante of 
moꝛe and other pooze people to be placed in the laid Poſpt-= 
tall, oz to the further augmentation of the allowances of 
thoſe perſons that foz the time being thall be in the fayd 
Yoſpitall accozdingtothe trueintent and meaning ot theſe 
p2eſents, and ſhall not be conuettedoꝛ imptoped to any pꝛi⸗ 
uat ble: And alſo wee doe by rhele pzeſents, foz bs dur 
heires and ſucceſſozs will, graunt, and ozdayne, 'Thift 
whenſoeuer and as often ag any of the (ayd places vt 
roomthes of any of the ſayd Pailter, Pzearher , Schole⸗ 
maiſter, 02 Uſher, pooze men, 92 childzen, Schollers mem⸗ 
bers, 02 officers, oz any of them, ſhall happen to become 
boyd by death, reſignation, depzination , oz otherwiſe , 
That then and ſo often it ſhall and may be lawfull fo2 
the ſayd Thomas Sutton during his life, and after his death 
foz the ſaid gouernozs foz the time being and their ſaccel(- 
loꝛs, oꝛ the moſt part of them, within one Moneth after 
ſuch auoydance dy writing vnder the Seale of the Cayd 
Thomas Sutton during his life, and after his death by the 
ſaid gouernozs fo2 the time being and their ſacceſſozs vn⸗ 
der their common Seale, to nommat and appoint other 
meet perſon and perſons in the roomthes, place, # places 
of them and euerie of them ſo deceaſing, reſigning, oz o⸗ 
therwiſe becomming voyd : And if in caſe the ſaidgoners 
noꝛs and their ſucceſſoꝛs foꝛ the time beeing, oz the moſt 
part of them, ſhall not within wo Moneths alter ſuth 
auoydance,nominate, aſſigne, and appoint as is afozeſaid, 
That then and ſo often and in euerie ſuch tale, from a after 
the death of the ſaid Thomas Sutton, it ſhalbe la wfull fo2 vs 
our heires and ſucteſſoꝛs by Letters Patents vnder Þ great 
ſeale of England oz pꝛiuie ſeale, to nominat 3 appoint meet 
perſon x perſons to all xenerie ſuch office , roomthes , place 


and places as ſball remayne boyd foz the time — 
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by the default of the ſayd gouernoꝛs and their lucteſſoꝛs ag 
is afozeſayd: Ind we do turther, ot our eſpectall grace, cer⸗ 
taine knowledge, and miere motion, foz vs, our heires and 
Cucceſſo2s,giue andgraunt, That theſaid Maiſter, Pꝛea⸗ 
cher, Scholemaiſter , Uſber, pooze men, childzen, Schol- 
lers, members, and officers of the laid Yoſpitall, and euery 
ofthem, ſhall be allowed, oꝛdered, directed, viſited, placed oz 
diſplaced by theſayd Thomas Sutton during his life, and at⸗ 
ter his death by the ſayd gouernozs toꝛ the time being, and 
their ſucteſſoꝛs, oꝛ the moze part of them, accozding to ſuch 
allowances, rules, ſtatutes, and ozdinances,as ſhall be ap⸗ 
pointed, ſet fozth, made, deuiſed, oz eſtabliſhed by the ſayd 
Thomas Sutton During his life, in wziting vnder his hand 
and Seale, and after his death by the gouernozs foz the 
time being and their ſucceſſozs oz the mozepart of them vn⸗ 
der the ſayd common Seale: And further we haue ginen 
and graunted, and by theſe pꝛelents doe giue and graunt 
tothe ſayd Thomas Sutton during his life, by wꝛiting vn⸗ 
der his hand and Seale, and to the ſayd gouernours and 
their ſuceeſſoꝛs foʒ the time being, oʒ the moze part ofthem, 
after his deceaſe vnder the ſayd common Seale, to maße, 
ſet dovone, and appoint ſuch rules, ſtatutes, and oꝛdinan⸗ 
ces foz the rule, gouernement , and well ozdering of the 
Cayd Yoſpitall, and of the ſaid Paiſter,Pzeacher, Schole⸗ 
maiſter. Uſber, pooꝛe people, childz2en,Schollers,membcrs, 
and officers foz the time being, and foz their and euerie of 
their wages, ſtipends, and allowances, foz and towards 
their oz any of their maintenance and reliefe ag to the ſaid 
Thomas Sutton during his life, and after his deceaſe to the 
Cayd gouerno2s and their ſucceſſozs toꝛ the time being oz 
the moze part of them, ſhall ſeeme meet and conuenient: 
And that the lame oꝛders, rules, ſtatutes, and oꝛdinan⸗ 
ces ſo by him, them, oꝛ any ot them to be made, ſet downe, 
d pzeſcribed as afozeſayd, ſhall bee and ſtand in full 
ce and ſtrength in law, to all conſtructions, intents, 
and purpoſes „the ſame beeing not repugnant, to our 
Pꝛerogatine Royall , noz contrarie to the Lawes and 
Statutes of this our Nealme of England, Noz to 
any Eccleſiaſticall Canons oz Conſtitutions of the 
Church of England, which then ſhall bee in fozce: And 
that foz the better gouernement of the ſayde Hoſpt= 
tall, the ſayd Thomas Sutton during his life, and _ 
1 is 
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his deceale the ſaid Gouernours foz the time being oz the 
moſt part of them, oꝛ ſuch and ſo many of them as the 
ſaid Thomas Sutton ſhall by his wziting bnder his hand 
and ſeale thereunto aſſigne, appoint , and nominate, ſhall 
and may after the deceaſeof the Cayd Thomas Sutton, haue 
full power and lawtall authozitie to viſit, ozder, and pu⸗ 
niſb, place 02 diſplace the Maiſter , Pzeacher , Schole⸗ 
maiſter, Uſber, pooze People , Schollers, Members and 
Officers of the ſaid Boſpitallandeuerieof them, And to 
oꝛder, refozme, and redzeſle all and euery the diſozders, 
miſdemeanours , offences, and abuſes in the perſons a⸗ 
fozeſaid and eueryofthem, oz in the (aidYoſpitalloz Free: 
ſchole, oꝛ in oz touching the gouernement, oꝛder, and dil⸗ 
poſing of the lame, And to cenſure,ſaſpend, depziue, and 
diſplace the ſard Maiſter, Pzeacher, Scholemaiſter, Uſb⸗ 
er, pooze People, Schollers, Members and Officers; 
and all euerie 02 any of them, as ts him the ſaid Thomas 
Sutton during his lite, and after his death to the ſald Go⸗ 
uernours foz the time being and their Succeſſoꝛs, oʒ the 
moze part ot them, oz to ſuch and ſo many ot them ag the 
ſaid Thomas Suttonby any his wuting vnder his hand and 
ſcale ſhall thereunto aſligne, nominate, and appoint; ſhall 
to him oz them reſpectiuely ſeeme fit. tuſt, and conuentent, 
So alwaiesthat no viſitation, act oz thing in oztoach- 
ing thy ſame, bee had made, oz done by any perſon oꝛ per⸗ 
ſong during the lite of the (aid Thomas Sutton, other than 
by the layd Thomas Sutton and after his death by the (aid 
Gouernours foz the time being and their Succeſſozs oz 
the moze part of them, oz by ſuch oz ſomany. of them as 
the ſayd Thomas Sutton by his writing. vnder his hand 
and ſeale ſball nominate and appoiut thereunto: And wee 
of our further eſpectall grace, certaine knowledge, and 
mere motion, and by our ſupzeame power and authoꝛi⸗ 
tie foz vs our heires and ſutceſſoꝛs doe will, oꝛdaine, and 
grant. that the ſaidHoſpitall,and the Maiſter, Pꝛeacher, 
Scholemaiſter, Ulber, Members, Officers, and all other 
the perſons to be placed in the ſayd Hoſpitall,ſball be foz- 
euer hereafter exempted and freed of and from allviſttati- 
on, puniſhment, andcozrection to be had, vſed, oz exerciſed 
in 02 bpon them 02 any of them by the oꝛdinarie of the Dio= 
teſſe toꝛ the time being, oz by any other perſon oz perſons 
whatſotuer, other 3 — 
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his lite and after his death by the ſaid Gouernaurs foꝛ the 
time being and their ſucceſſoꝛs: And furthet know ye, that 
wee fox the conſiderations afo2eſaid, of our eſpeciall grace, 
certaine knowledge, and mere motion, haue giuen and grã⸗ 
ted, and by theſe pzeſents foz vs our heirg and ſucteſſoʒs do 
—— grant to the ſaid gouernours of the lands, poſſeſ⸗ 

ns, reuenues, a goods of the Hoſpitall ot king lames, foũ⸗ 
ded in Charterhouſe within the countie of Midd, at the hũ⸗ 
ble petition and only coſtes # charges ot Thomas Sutton El⸗ 
quite and to their ſucceſſoʒs foz euer, our eſpetiall licence, a 
free andlavoful libertie, power, a authozity to get, purchaſe, 
reteiue and take to thẽ a their ſucceſſo2s tozeuer fo2 Þ main⸗ 
tenance,ſuſtentation, ⁊ reliefe of all # euery the ꝑſon a per⸗ 
ſong to be placed in the ſaid Holpitall, oł 8 from 5ᷣ̊ ſaid I ho- 
mas Sutton his heires # aſſignes p (aid great # large manſi⸗ 
on houſe, cõmonly called Charterhouſe beſides Smithficld, 
together with the houſes.buildings,courts,yards, gardẽs, 
oꝛzchards, cloſes, a other hereditamets, lately purchaſed by 
the ſaid Thomas Sutton of the ſaid Thomas Earle ot Suft. 
And all thoſe his manoꝛs andlozdſhips of Southminſter, 
Nozton, Little Hallingury, ats Hallingbury Bouchers, x 
Much Stanbzidge in the countie of Eſſex, with all their x 
euerieof their rightes,members, q apputtenances whatſo- 
euer, and alto all thoſe his manozs ⁊ lo2dſhips of Buſting⸗ 
thozpe alias Buſlingthozpe # Dunneſby in the countie of 
Lincoln, with their # euery of their rights, mẽbers x appur⸗ 
tenices whatſoeuer, And alſo all thoſe his manoꝛs ot Sal- 
thozp alias Saltrop at's Halthꝛop, Chilton, x Blackgroue 
in the countie ol Milteg, with their x euery of their rights, 
members x appurtenãces, and alſo all thoſe his lands and 
paſture grounds called Blackgroue, containing by eſtima⸗ 
tio two hundꝛed acres ofpaſture with thappurtenances in 
Blackgroue i noꝛoughtõ in the ſaid countie of Milteg, and 
allo all that his manoꝛ of Miſſendẽ ot herwiſe called p ma⸗ 
nozs of Miſſunde in the pariſbes of ꝛoughton Lydyerde 
and 'Tregoſe in the ſaid countte of uSfites , with all his 
rightes, members, and appurtenances, And all that his 
manoz of Elcombe and Parke called Elcombe Parke 
with the appurtenances in the laid countie of wiltes, Ind 
alſo all that his manoz of Matiettote altas ndigteſcete 


ata 
Migelſcete th the appurtenãtes inthe ſaid coſityofuSiltes, 
Indalſoall that his mano; of n>eſcote alias —_ 
the 
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thappurtenaces in the laid countie of Miltes, And alto all 
thoſe his lands a paſtures cotaining by eſtimation one hũ⸗ 
dꝛed acregofland,andithzeeſcoze acres of paſture, with the 
appurtenances in Wigleſcote and W2oughton in the ſayd 
tountie of nd1iltes,And all that his manoz of Utfcote with 
thappurtenances in the ſaid county of Miltes, And alſo all 
thoſe his two meſuages ⁊ one thouſand acreg of land, two 
thouſand acres of paſture, thzee handzed acres of meadow, 
and thee hundzed acres of wood with thappurtenances in 
Bꝛodehintõ in the laid countie ot Miltes, And alſo all thoſe 
the manoꝛs ⁊ lozdſhips of Capes ałs Campes Caſtle other⸗ 
wiſe called Caſtle Capes thappurtenanteg ſcituat,lying, 
being, extẽding inthe cofitiesotCibzidgez Cilex, oz in ei⸗ 
ther of thẽ, oꝛ elſwhere within the realm or England, a allo 
all that his manoz of Balſbã in the tountie ot Cambutdge, 
wall a ſingular the rights mẽbers, ⁊ appurtenãces there⸗ 
of whatſoeuer,x aiſo al thoſe his meſuageg 3 lands ſcituat, 
lying a being in the pariſhes of Hackney t Tottenham in 
the tountie ot Midd oz in either ot them, with their ⁊ euerie 
of their rights, mẽbers. ⁊ appurtenãces whatſoeuer, which 
ſaid meſuage was lately purchaſed of Sir Willià Bowyer 
knight, a the laid lands in Tottenham now are 02 lately 
were in the tenure oz occupation of Willizm Benning yeo⸗ 
man, And alſo all and ſingular the Manozs, Lozdlbips, 
Meluages, Lands, Tenements, RKeuerſions , 
ces , Weadowes, Paſtures , Moodg, Adnowſons , Pa⸗ 
tronages of Churches and Hereditaments of the ſayd 
Thomas Sutton whatſoeuer,ſcituate, lying,oz being with⸗ 
in the laid counties of Eller, Lincolne, Mittes, Cambꝛidge, 
and Middleſex , 02 in any of them, with all and euerie 
their rightes, members, and appurtenances whatſozuer, 
92 any ſuch, and ſo many and ſuch part ot che ſaidMa: 
noꝛs, Iduowſons , Lands, Tenements, and Y:redita- 
ments, oz of any part thereof, as the ſayd Thomas Sutton 
ſbal think meet, And alſo all Letters Patents, Indetures, 
Deedes, Euidences, Bondes, and wzitings concerning 
the pꝛemilleg oz aup at them. which ſhall het ſo ginen and 
granted bythe ſaid Thomas Sutton tothe ſaid Gouergours 
and their Succeſſogs, andall fuch-conditions,warrants, 
vouchers actios,ſui es; benefits & demands as (hal 
be oꝛ map be had by any ꝑton ot pſons vnn by renſoof 
the oꝛ SP SLCYE(CRArFE All HUE e | aq loꝛdibip 1 — 
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tlebury and Haddeſtocke with the appurtenances in the 
ſaid countie ot Eflex atoꝛe laid) oz in either of them, though 
the pꝛemiſſeg 02 any of them be holden ol bs imme diatly in 
thiete, oꝛ by knights ſeruice, oz otherwiſe howſoener , And 
without any licence 02 pardom foz alicnation of them o2 a⸗ 
ny of them, the ſtatute of Moztmatne,o2 any other act, ſta⸗ 
tute, oꝛdinance, oꝛ pꝛouiſion to thecontrary in any wiſe not⸗ 
withſtanding: And alſo wee doe giue and grant like licẽce, 
power, and authozitie to the (aid Thomas Sutton his heireg 
and aſſignes to giue, grant, and aſſure vnto the ſaid Gouer⸗ 
nours and their lucceſſoꝛs fo2 the vſes, intents, and purpo⸗ 
ſes afo2eſaid. all and euery the ſaid great and large Man⸗ 
ſion houſe commonly called Charterhouſe beſides Smith⸗ 
field together with the houſes, buildings , courts, yards, 
gardens, o2chards, clofes, andother hereditaments lately 
purchaſed by the ſaid Thomas Sutton of the (aid Thoma 
Eatle of Suffolke, And all thoſe his Manozs and Loꝛd⸗ 
ſbips of Southminſter, Nozton, Little Hallingbury alias 
Hallingbury Bouchers, Much Sadfibzidge in p; laid coũ⸗ 
tie ol Ellex, with all their and euery of their rights, mem- 
bers and appurtenanres whatfoeuer, And alſo all thoſe 
his Manoꝛs aud Loꝛdihips ot Buſtitigthozpe alias Buſ- 
lingthozpe and DPunneſby in the countte Lincolne, with 
their and enery of their ,members,and appurtenan⸗ 
ces whatſoeuer, And alſo all thoſe hig Manozs of Sal- 
thozpe alias Saltrope alias Haltherope alias Halſtrop 
Chilton and Blatkgroue in the couritte of nhiltes, with 
theiragdeuerie oftheircights,members, and appurtenan⸗ 
ces, And allo alt thote hig1atids-and-paſture grounds cal- 
led Blackegroue, containſtig by eſtimation two hundzed 
acres of paſturewith theft appurtenances in Blatkgroue 
and authe ſaideountie of Wiltes, And allo all 
that his of Milenden otherwiſe called the manoꝛ 
of Mitunden in the pariſbes of 20ughton Lydeyard and 
'Tregole in the taſd countte of 1Siltes, with all his rights, 
the — El ane ths —— 
F c r appurtenances: 
in the laid countie of weilte And al ANI Aa his manoꝛ 
of Watleſcote alias Migleſtcete alias etgelſtete with the 
apputtenances in the tald rountie ot Wiſtes, And alto all 
that hig mano ol nelcote ug u9clcete with the appurte⸗ 
nůtes in the fuld eduntie of woiltes a alfs all thole hig lãds 
| | and 
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and paſtures, containing by eſtimation one hundꝛed acres 
of land, a thꝛeelcoꝛe acres of paſture, with thappartenices 
in Wigleſcote and ꝛoughton in the fayd countie of Mil⸗ 
tes, Ind all that his manoz of Uſfcote with the appurte⸗ 
nances in the ſayd countie of ilteg, And alſo all thoſe 
his two meſuages and onethouſand acres of land, two 
thouſand acres of paſture , thace hundzed acres of mea⸗ 
dowe, and thzee hundꝛed acres of wood with the appur⸗ 
tenances in Bꝛodehinton in the ſayd countie of ilteg, 
And all thoſe his Panozs and Lozdſhips of Campes a- 
lias Campes Caſtle otherwiſe called Caſtle Campes with 
the appurtenances ſcituate, lying, andbeing, andexten- 
ding iu the counties of Cambꝛidge and Eſſex , oz in et- 
ther ot them, oz elſewhere within the realme of England, 
And alſo all that this mano2of Balſbam in the countie of 
Cainbzidge with al x ſingular the tightes, mẽbers, and ap⸗ 
purtenances thereof what ſoeuer, And all thoſe his meſu⸗ 
ages and lands ſcituate, lying, andbeing in the pariſbes of 
Hackney and Tottenham in the countie of Middleſex, oz 
in either of them, with their and either of their righteg, 
members , and appurtenances whatſoeuer , which ſayd 
meluage was lately purchaſed of Sir William Bowyer 
Knight , and the layd lands in Tottenham now are oz 
late were in the tenure oꝛ occupation of William Bennyng 
yeoman,. Ind alſo all and ſingular the Manozs , Loꝛd⸗ 
ſbips, Meluageg, Lands, Tenements, Reuerfions, Der- 
uices, Meadowes, Paſtures, Woods, Adnowſong,Pa- 
tronages of Churcheg, and Hereditaments of the ſayd 
Thomas Sutton What ſoeuer, ſcituate, lying, oz being with ⸗ 
in the laid counties ol Eſlex, Lincolne, Miltes, Cambzidge, 


and Middleſex ,oz in any of them, with all and euerie ok 


their rightes, members, and appurtenances whatſoeuer, 
02 any ſuch, and ſo many and ſuch part of the ſaid ae 
noꝛs, Iduowſons , Lands, Tenements, and Heredita= 
ments, oꝛ of any part thereof, as the ſayd Thomas Sutton 
ſbal think meet, And alſo all Letters Patents, Indetures, 
Deedes, Euidences, Bondes, and concerning 
the pꝛemiſſes oz any of them, which fhall bee ſo ginen 
and granted by the ſayd Thomas Sutton to the ſaid Goner= 
nours and their Sucteſſoꝛs, and all ſuch conditions, war⸗ 
rants, voucherg, actions, ſuits, entries, benefits, c demands 
ag ſhall bee oz may bee or perſon oz perfons w_ 
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oz byreaſon of them oꝛ any ot them (except all his manoꝛs 
oz iozdſhips of Litticbury and Haddeſtocke with thappur⸗ 
tenances in the ſaid countie of Eſſex afoz:faid) o in either 
ofthem, though the pꝛemiſſes oz any of them bee holden 
of vs immediatiyin chiefe , 02 by knights ſeruice, 02 other⸗ 
wile howſoeuer, and von hout any licence oz pardon foz alt= 
enationof them oz any ot them, the ſtatute of Moztmain, 
02 any other act, ſtatute, oꝛdinance, 02 pꝛouiſion whatſoe⸗ 
uer tothe contrary in any wiſe notwithſtanding, And our 
further will and pleaſure is,. and we do by thele pzeſents fox 
vs our heirs ⁊ fucteſſoꝛs ozdainz ſtreitly charge # comand, 
That when ſouer and as often as any of thechurches,par- 
ſonages, vicarages, chappells, o2 other ſpirttuall liuings, 
the aduoboſons, patronages, 982 donations whereof are 
hereby meant, o2mentioned to bee licencedto bee giuen by 
the laid Thomas Sutton to the ſaid gouernoꝝs and their ſuc- 
ceſſoꝛʒs foʒ and towards the maintenance of the laid godly 
and charitable vſes , ſhail happen to be void oꝛ become pꝛe⸗ 
fentatiue oꝛ p2eſentable , 02 to be giuen oꝛ collated vnto by 
of the death, re ſignation, oz depzibation ol any incumbent 
oꝛ incumbents of them 02 any of them , oz by any other 
meanes howloener , that then and ſo often the laid gouer⸗ 
nours foꝛ the time being, and their ſucceſſozs, oꝛthegteater 
part of them to2 the time being, ſhall pzeſcnt, pꝛetetre, and 
collate thereunto ſuch meet and ſufficient perſons as they 
ſball thinkefit , Neuertheleſſe our full meaning and direc- 
tion inthis behalfeis, and ſo wee doe by theſe pzcſents fo2 
vs our heires and ſucceſſoꝛs o2deine and declare, that ſuch 
and ſo many of the ſchollers which ſball from time to time 
bee bought vp and taught in the ſaid Hoſpitall and enery 
ot them, ag ſhall after bee fully qualified and become meet 
to take vpon them oꝛ any of them the charge of the ſayd 
Charches,Rectozies.Parſonages, Uitarages, Chappells, 
oꝛ other ſpirttuall liuings afo2eſaid, ſhall as neere as may 
bee from time to time, bee bytheſa(d Gouernoꝛs and their 
ſucceſſoꝛs pzeſented, pꝛeterred and collated thereunto be« 
foze any other perſon 02 perſons what ſoeuer, auoiding as 
much as may dee the giuing of moꝛe deneflces than one to 
anyone incumbent : And to the end that all ſuſpition ot in⸗ 
dtrett dealing, which might hereafter be bled oꝛ put in pꝛa⸗ 
ctiſe by the Goueruours 62 their ſucceſſoꝛs, 02 a⸗ 
ny of them, contrarie to the true intent and meaning of 

theſe 
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theſe pzeſents , may bee pꝛeuented and taken away, our wil 
and pleaſure is, and wee doe by theſe pꝛeſents toʒ bs out 
heires andſucceſſozs oꝛdeine and ftreitly charge and com⸗ 
maund, That the manoꝛs, lands tenements, and here di⸗ 
taments, and other things which at any time hereatter 
ſball bee giuen, granted, oꝛ conueyedtoꝛ the maintenance of 
the ſaid godlie and charitable vſes betoze in thele pꝛeſentg 
mentioned, noz any part oꝛ parcell of them oꝛ of any of 
them, hall at any time here atter be by the ſaid Gonerno2s 
02 their ſucceſſoꝛʒs.oꝛ any of them leaſed, demifed, granted, 
02 conueyed to them the (aid Gonernours 02 their fucceſ- 
ſours 02 to any ot them, oꝛ to any other perſon oz perſons 
whatſocncr, toꝛ oꝛ to the vſe.benefit , oꝛ behoofe ot the (aid 
Gouernoꝛs, oꝛ of their ſucceſſo2s, oꝛ any ofthem, Although 
expꝛeſſe mention of the tleere yearely value and certaintie 
of the pzemiſſes,02 anyok them, oz of any other gittes, oz 
graunts by vso02anyof our pꝛogenitoꝛs oꝛ pꝛedeceſſoꝛs to 
the fopeſatd Thomas Sutton Heretofoze made, ig not made, 
02 any ſtatute, act, oꝛdinance, pꝛouiſion, pzoclamation, oz 
reſtraint to the contrarie hereof had,made,o2daincd,oz pꝛo⸗ 
uided oz any other thing,cauſe,oz matter whatſoeuerin a⸗ 

ny wiſe not withſtanding: Jn witneſſe whereof wee haue 

cauſed theſe our letters to bee made patents, witneſſe onr 

ſelfe at Meſtminſter the two and twentieth day of June in 

in the ninth yeare of our raigne of England, France, and 

Jrelaud, and of Scotland the xliiij.prout per caſdem literas 

patentes plenius liquet & apparet. 

Et vlterius Tur' predict dicunt ſuper ſacramentum ſuum predi- 
dum, quod predictus Thomas Sutton de omnibus & ſingulis prę- 
miſſis predictis cum pertinentijs in forma predicta ſeiſit᷑ exiſten, 
idem Thomas Sutton poſtea, et ante predictum tempus quo &c. 
ſcilicet triceſimo die Octobtis anno regni domini Iacobi nunc re- 
gis Anglie nono ſupradicto, fecit quoddam ſcriptum ſuum ſigil- 
lo ſuo Keila „geren dat᷑ eiſdem die et anno, Ac Iut ptedictis 
in euidencꝰ oſtenſ. cuidam Iohanni Hutton clerico, tenor cuius 
quidem ſcripti ſequitut in hæc verba. 


O all to whom theſe pzeſents ſhall come, Thomas Sut- 
= of — countie ot Cambzidge Eſqutre 


ſendeth greeting: ohereas it hath plealed the kings moſt 
excellent maieſtie that now is, dy his highneſſe letters pa⸗ 


tents bearing date at Weſtminſter the two and 
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day of June in this pꝛetent ninth yeare of his highneſle 
raigneouer England,vpon the humble ſuit ot the laid T ho- 
mas Sutton to giue licence, power ⁊ anthozity to him the ſaid 
Thomas Sutton to place, found,x erect an Hoſpitall and free 
Schole in the houle called the late diſlolued Charterhouſe 
beſides Smithſield in the countie of Middlelex, And like 
licence power and aut hoꝛitie foz him the ſayd Thomas Sut- 
ton at anytime during his life to oꝛdaine, appoint, and place 
a Maiſter ofthe ſaid Hoſpitall, and that the ſaid Holpitall 
ſhould bee called by the name ot the Holpitall of king lames 
founded in Charterhouſe within the countie of Middleſex, 
at thehnmble petition and onely coſts and charges of Tho- 
mas Sutton Eſquire : And where ꝛe bythe ſaid let⸗ 
ters patents the Maiſter ofthe faidHoſpitall foz the time 
being is oꝛdained and appointed to bee one of the ſixteene 
Gouernours of the Lands, Poſſefſions, Reuenues, and 
Goods of the ſaid Yoſpitall, And that the ſame ſixteene 
Gouernours are bythe ſaid letters patents incoꝛpoꝛate to 
purchaſe and take lands to them and their ſucceſſo2s foze= 
uer foz the maintenance of the (aidYoſpitall,by the name 
of the Gouernours of the lands, poſſeſſions, reuenues, and 
goods of the Yoſpitallof king Iames, founded in Charter⸗ 
houſe within the cauntie of Middleſex, at the humble peti⸗ 
tion and onely coſts and charges of Thomas Sutton Eſquire, 
as by the laid letters patents (among other things) moꝛe 
at large may appeare : By reaſon whereof, there muſt be a 
Maiſter made befoze ſuch time as the ſaid Thomas Sutton 
can conuey the lands intended by the laid Thomas Sutton to 
beconueyed foꝛ the maintenance of the ſaid Hoſpitall vnto 
theſatdGouernours,accozding tothe ſaid letters patents: 
Now the ſaid Thomas Sutton, minding the perfozmance of 
the ſaid charitable act, hath accoꝛding to the power giuen 
him by the ſaid letters patents, and by theſe pꝛelentg doth 
place, oꝛdaine, nominate, conſtitute and appoint his right 
truſtie and welbeloued Iohn Hutton Clerke the firſt # pꝛeſẽt 
Maiſter of the Hoſpitall ot ing Iames,foundedin Charter⸗ 
houſe within the countie of Middleſex at the humble peti⸗ 
tion and only coſts and charges of Thomas Sutton Eſquire, 
To haue and to hold the ſaid office, rometh, and place of 
Maiſter of the ſaidYoſpitall vnto him the laid Iohn Hutton 
krom hencetoꝛth foz and during the good will and pleaſure 
ofthe ſaid Thomas Sutton: In witneſſe wherof the ſaid Tho- 


mas 
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mas Sutton hath hereunto put his hand and ſeale, dated the 
thirtieth day ol October in the ninth veare ok the raigne of 
our ſaid louctaigne loʒd lames bythe grace of God king of 
England France and Ireland defendoz of the faith xc, 
and of Scotland the flue and foztieth, = 
Et vlterius Iut' predict dicunt ſuper ſacramentum ſuum predi- 
dum, quod predictus Thomas Sutton de omnibus & ſingulis ptę- 
miſſis predictis cum pertinentijs in forma predicta ſeiſit exiſten, 
poſtea & ante predictum tempus quo &c. ſcilicet primo die No- 
uembris anno tegni dicti domini regis nunc Angliæ &c. nono ſu- 
pradict fecit quandam Indenturam ſuam, inter ipſum Thomã Sut- 
ton per nomen Thomæ Sutton de Balſham in comitatu Cantab? 
armiget᷑ ex vna parte, & reuerendiſſimum in Deo patrem Georpt- 
um dominũ Archiepiſcopũ Cantuar̃ prima & metropolitafi ro- 
tius Angliæ, & prenobilem Thomã dominũ Elleſmere dommum 
Cancellar̃᷑ Anglię, pᷣnobilem Robertum comit Salisbury dominli 
magnum Thafauf Anglię, reuerend in Deo patrem Tohanne do- 
minum Epiſcopum London, reuerend patrem in Deo Lancelot 
dominum Epiſtopum Elieñ, Ed wati Coke milif dominumcapi- 
ra? Iuſtic de coĩ Banco, Tho. Foſter flit num Iuſticiat᷑ de com- 
muni Banco, Henricum Hobart milit᷑ & baronert arrorfi genera? 
dicti domini regis nunc, Iohannem Outrall decmum charhedral' 
Eccleſiæ ſancti Pauli in London, Georgiui Monmaine decanuũ 
Collegiat᷑ Eccleſiæ Weſim̃, Hentic Thureby armig vnum magf 
cuf Cancellar' , Galfrid Nightingale ar, Richardum Sutton ar , 
Iohannem Lawe geñ, Thomam Browne gefi,8& JIohannem Hut- 
ton clericum, per nomina reuerendiſſimi in Deo patris. Georgij 
domini Archiepiſcopi Cantuat prima & frietropolif totius An- 
gl iz , prenobilis TIhomæ domiai Ellefinere domini CanceT An- 
gliz , prenobilis Roberti comitis. Salisbury dotnini magni The- 
ſaur Angliz,reucrend in Deo partts Iohannis dotmini Epitcoþi 
Londs,reuerend patris in Deo Lanceloti domiriiBpiſcopi Elien; 
Edwardi Coke militis domini capitatis Iuſtic de obus pleite 
Thomy Foſter militis vnius Iuſtic cur de coibus plavitis, "AHF? 
Hobart milit & baronett᷑ artorfi general domini hoſiti reg? 
hannis Oueral decani cathedral Eccleſiæ ſancti Paeli in L onde: 
Georgij Mountaine decani Collegiat Eccleſiæ Weſtin, Henficf 
Thursby ar vuius magr cur Cancdfar Galfrid ee 
Richardi Sutton ar, Iohammis Lawe ges, Tho 10 
lohapnis Hutton clerici Magiſtri/ Hoſpitalis regis deb b ĩ funds 
m Charterhouſe infra comitatũ Midi ad humilemgetitioneit t 
lola cuſtag et onera Thomę Sutton ar primotunſei preſeii 
Guberna- 
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Gubernatorũ terrarum, poſſeſſionũ, reuerſionũ, & bonorũ Hoſ- 
pitalis regis Iacobi fundat in Charterhouſe infra comitatũ Mid& 
ad humile petitions & ſola cuſtagia & onera Tho. Sutton ar, ex al- 
tera parte fact ac infra ſex menſes tunc prox. ſequen, ſcilicet quar · 
to die Nouẽb. an regni dñi Iacobi nũc regis Anglignono ſuprad, 
incur Caacell dicti dñi regis nunc, apud Weſtm̃ pd tunc exiſf, 
debito modo de recordo irrotular' ſecundũ forma ſtatuti in huiuſ- 
modi caſu edit & prouiſ. Ac cuius vna pars inde ſigillo pred Tho, 
Sutton ſigillat & Iur pred in euidenc oſtenſ. fuit, geren dat eiſ- 
on die & anno, cuius quidem Indentur tenor ſequitur in hæc 
verba. 

This Jndentare made the firſt day of Nouember in the 
yeare of our Loꝛd God one thouſand ſix hundzed and ele⸗ 
nen, And in the peres ofthe raigne of our ſouera igne Loꝛd 
James by the grace ot God King of England, Scotland, 
Franceand Ireland defendoz of the faith ac. That is to 
ſay, of England France a Ireland the ninth, and of Scot⸗ 
land the flue and foztieth, Between Thomas Sutton of Bal⸗ 
ſbam in the countie of Cambꝛidge Eſquire of the one par⸗ 
tie, Ind the moſt reuerend Father in God George Loꝛd 
Archbiſbop of Canterburie Pꝛimate # Metropolitan of all 
England, And the right honourable Thomas Lozd Elleſ= 
mereLozdChauncelioz ot᷑ England, The right honoura⸗ 
ble Robert Earle of Saliſbury Lozd high Treaſourer of 
England, The right reuerend Father in God Iohn Loꝛd 
BiſhopofLondon,Theright reuerend Father in God Lad- 
celot Loꝝd Biſhopok Elve, Sir Edward Coke Knight, Lozd 
chiefe Juſtice of the common plees , Sir Thomas Foſter 
+ Knight, one of the Juſtices of the court of common pleecs, 
Sir Henry HobartKnight and Baronet Attourney gene= 
rall of our SoueraigneLozd the King, Iohn Ouerall Dꝛan 
of the Cathedzall Church of Saint Paule in London, 
George Mountaine Deane of the Collegiat Church of ndeſt= 
minſter, Henry Thursby Eſquire one of the Maiſters of the 
CaurtofChauncery,leffery Nightingale Eſquire,Richard Su- 
ton Eſquire. Iohn Lawe Gentleman Thomas Browne Gentie⸗ 
an and Iohn Hutton Clerke Maiſter of the Holpitall of 

Iames founded tn Charterhouſe withinthe countie of 
Middleſerat the humble petition and only coſts and char⸗ 
ges of Thomas Sutton Eſquire, the firſt and pꝛeſent Gouer⸗ 
nour of the Lands, Poſſeſſions, Neuenues, and Goods of 

the Holpitall of King Iames foũded in Charterhouſe * 
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in the tountie of Piddleſex at the humble petition and on⸗ 
Iy coſts and charges of Thomas Sutton Eſquire, ot thother 
part. Mitneſſeth, that whereas it Hath pleaſed the kings 
moſt excellent maieſtie that now is, by his highnes Letters 
Patents bearing date at Weſtminſter the two and twen⸗ 
tieth day ol June in this pꝛelent ninth pere ol his highneg 
raigne ouer England, vpon the humble ſuit of the laid Tho- 
mas Sutton, to giue licence, power, and aut hoꝛitie to him 
theſatd Thomas Sutton to place, etect, found, and eſtabliſh, 
at 02 in the ſaidhouſe called the late diſſolued Charterhonſe 
beſides Smithũeld within the count ie of Middleſex, one 
Doſpital, houſe, oz plate ot abiding foz the finding, ſuſten- 
tation, and reliete of pooze, aged, maymed, nee die oz impo⸗ 
tent people, as alſo to plate, found, and eſtabliſh at oꝛ in the 
laid Houſe one free Schole fo2 the inſtructing maintenance 
and education of pooze childzen oz Schollers, and that 
the ſaid Hoſpital ſhould foz euer afterwards be incoꝛpoꝛa⸗ 
ted, named, and called the Hoſpital of king Iames founded 
in Charterhouſe within the countie of Middlelex at the 
humble petition and onely coſts and charges of Thomas 
Sutton Eſquire, And that he the ſatd Thomas Sutton during 
his life, and after his death the ſaid Gouernozs and their 
Succeſloꝛs fox euer,ſhould haue power, licence, and autho- 
ritieto o2deine , appoint , and place therein a Maiſter, a 
Pꝛeacher, a Scholemaiſter and Uſher, and tuch numbers 
of pooze people, Dchollers, and Officers as they {hould 
thinke meet, and in default thereothis Maieſtte his heires 
and ſucceſſ02s, and where likewiſe our ſaid ſoueraigne 
lozdthe kings Mateſite,by the laid Letters Patents,hath 
inco2po2atedthe laid Loꝛd Archbiſhop. LozdChauncelloz, 
Loꝛd Treaſourer, Iohn Biſhop of London, Biſhop of Elye, 
Sir Edward Coke Knight, Sir Thomas Foſter Knight, Sir 


' Henry Hobart Knight and Baronet, Iohn Ouerall, George 


Mountain, Henry Thursby, Ieffery Nightingale, Richard Sut+ 
ton, lohn Lawe, Thomas Browne, and the Maiſter ofthe ſaid 
Yoſpital foz the time being, by the name of the Gouernours 
ol the lands, poſſeſſions, reuenues, and goods of the Holpi⸗ 
tal ot king Iames founded in Charterhouſe wit hin the toun⸗ 
ty of Middleſex at the humble petition and onely toſts and 
charges of Thomas Sutton Eſquire , And mozeouer hath 
thereby granted licence, alwell tothe ſaid Gouernoꝛs and 


their ſucceſſo2s, to haue, take andpurchaſe, as allo _ | 
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and authozitie to the ſaid Thomas Sutton Hig heires and 
aſſignes,togiae, grant, and aſſure vnto the ſatd gouernozs 
and their lucceſſoꝛs, foz the better continuance of the ſayd 
Yoſptitall aud Freeſchole fozeuer, and fo2 the better main⸗ 
teaance ofthe Maiſter, Pꝛeacher, Scholemaiſter, Uſher, 
and ſuch numder ol pooꝛe people, Schollers, and Officers 
of and in the ſaid Yoſpitall fozeuer as ſhall be therein pla⸗ 
ced as is atoʒeſaid, All and euery the Manoꝛʒs. Lands. Te⸗ 
nements, Kents, Kcuerſions, Aduowlons, and Heredita- 
ments hereafter herein mentioned to be granted 02 conuei⸗ 
ed, as in and by the ſaid Letters Patents among other 
things moze at large may appeare , Sithence which layd 
Letters Patents the ſaid Thomas Sutton hath by his deed 
oz wꝛiting vnder his hand and ſeale, bearing date the thir- 
tieth day of October laſt, oꝛdained andappointedthe laid 
Iohn Hutton to bee the firſt and pzeſent Maiſter ofthe ſayd 
Yoſpitall, accozding to the purpozt, tenoz, and true mea⸗ 
ning ot the laid Letters Patents, And the laid Thomas Sut- 
ton being minded in his life time to perfect the laid godly 
and charitable act himſeife, and not to leaue it to be pertoꝛ⸗ 
med after his death by others. This Jndentnre theretoze 
witneſleth That the ſaid Thomas Sutton, foz and in conſi⸗ 
deration of the continuance of the ſaid Hoſpitall and tree 
Schole foꝛeuer, and foz the better maintenance ot᷑ the ſaid 
Waiſter,Pzeacher, Scholemaſter. Uſher , pooze People, 
Schollers, and Officers fozeuer hereafter, with the ets, 
Keuenues, Illues, Commodities and P2ofits of the Ma⸗ 
no:s;Lands,Tenemcnts, Rents,Reuerſions,Aduowfong 
and Hereditatnents hereafter in theſe pzeſents mentioned 
tobe conueyed, Andfoz and in conſideration oftheſumme 
of flue poundes of lawfull money of England, by the ſayd 
Lo2d Archbiſhop and other the gouernours afo2eſatd paid, 
which ſaid ſumme of flue pounds the ſaid Thomas Sutton 
confeſſeth and acknowledgeth himſelfe to hauerecetued of 
the ſatdgouernozs, anb thereof doth acquite and diſcharge 
the lald gouernours fozeuer by theſe pzeſents,And in conft= 
deration of the yearely rent of twelue pence oflawfull mo⸗ 
ney of England hereafter in and by theſe pzeſents reſerued 
to the laid Thomas Sutton and his hetres, Andfoz diuers o⸗ 
ther good and reaſonable conſideratiõs him eſpectally mo⸗ 
ning, hath ( accoꝛding tothe laid licence of the Kings Ma⸗ 
ieſtie to him the laid Thomas Sutton in that giuen) 
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giuen, bargained, ſold, granted, cõũtmed, and conueyed,and 
by thele pzeſents doth toz him and his heires, bargaine ſel, 
giue, grant, confirme, and conuey vnto the ſaid gouernozs 
ot the lands, poſleſſiong, reuenues, and goods of the Yoſ= 
pitall of King Iames founded in Charterhouſe wit hin the 
countie of Middleſex at the humble petitton and onely 
coſts and charges of Thomas Sutton Eſquire, and to their 
ſucceſſoꝛs toz euer, All that the manſion houſe, commonly 
called Charterhouſe beſides Smythlleld in the ſaid coun⸗ 
tie of Middlelex, And all and ſingular Peſuages, Hou⸗ 
ſes, Courts, Vards, Gardens, Ozchards, Cloſes, ando- 
ther Hereditamgats within the Countie of Middleſex, 
lately purchaſed by the (aid Thomas Sutton of the right ho⸗ 
nourable Thomas Earle of Suffolke , And all thoſe his 
Mannoꝛs and Lozdſhips of Southminſter, Nozton, lit⸗ 
tle Yallingbury,altas Hallingbury Bouchers.and Much 
Stanbzidge in the countie ot Eſſex , with all their and e⸗ 
uerie of their Righteg, Members, and Appurtenances 
whatſoener , and alſo all thoſe his Mannoꝛs and Loꝛd⸗ 
ſbips of Buſtingthoꝛpe alias Buſlingthozpe and Dun⸗ 
ne ſby in the countie ot Lincolne, with their and eueryof 
their Rights, Members andAppurtenances whatſocuer, 
And alſo all thoſe his Mannoꝛs of Salthozpe alias Sal- 
thꝛope alias Haltherope, alias Halſtroppe, Chilton, Black⸗ 
groue, Ufcot, Milenden aks Miſunden, atleſcot alias 
Wigleicote alias Migelſcete, tDeſcote ałs Welcete , ⁊ El⸗ 
comb in thecountie ot᷑ Miltes, with their and eueryof their 
rights, mẽbers x appurtenãces, and alſo all that his parke 
called Elcomb parke in Eicombe in the laid countie ofu9il- 
tes with his rights, members, and appurtenanceg, Ind all 
thoſe his lads x paſture grounds called Blackgroue, cõtai⸗ 
ning by eſtimatiõ two hundzed acres of paſture with their 
appurtenances inBlackgroue # Mꝛoughtõ inthe ſaid coũ⸗ 
tie ot Wiltes. a allo all thoſe lands and paſtures cõtaining 
by eſtimatiõ one hũdꝛed atres oł land, 60. acres ot paſture. 
with theappurtenãces in Migleſcote + W20ughton in the 
ſaid county of Miltes, And alſo all thoſe his two meſuages 
ſt one thouſand acres of land, 2.thouſand acres ot paſture, 
thee hundꝛed acreg of meadow, and thzechundzed acres 
of wood with the appurtenances in Bꝛodehinton in the 
ſaid countie of noiltes, And all thoſe his Mannoꝛs and 
Loꝛdſbips of Campes alias Campes Caſtle otherwiſe 
callled Caſtle Campes with = appurtenances, 1 
ping 
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lying, and extending into the counties of Cambꝛidge and 
Eſſex oz in eyther of them , oz elſewhere within the 
43ealme of England, And allo all that his Panoz of 
Balſbam in the copntie of-Cambzidge with all and ſin⸗ 
gular the Rights, Members, and Appurtenances there⸗ 
of whatſocuer, And all thole his Meſuages and Lands 
ſcituate, lying, and being in the pariſhes ol Hackney and 
Tottenham in the countie of Middleſex oz in either of 
them, with their and either ok theit Rightes, Members. 
and Appurtenances thereof whatſoeuer , Which laid laſt 
menſioned meſuage was lately purchaſed of Syz Willi- 
am Bowyer Knight, and the ſaid Lands in Tottenham 
noware 02 late were in the tenute 02 occupation ot Wil!:- 
am Benning yeoman, And alſo all and ſingular the Ma⸗ 
no2s , Loꝛdſbips, Meſuages , Landes , Tenements, 
Rents , Keuerſions , Seruices, Weadowes, Paſtures, 
Woods, Adnowſons, Patronages of Churches Liber⸗ 
ties, Pꝛiuiledges, Franchiſes, and other Hereditaments 
whatſoener ofthe laid Thomas Sutton, ſcituate, lying, oz be⸗ 
ing, oꝛ to be had, taken, oꝛ enioyed within the laid coũttes of 
Eſſex, Lincoln, Milte Cambꝛidge and Mido, oꝛ in any of 
them, with all and euery their rights mẽbers, and appurte⸗ 
nantes whatſoeuer, and alſo all letters patẽts, indentures, 
deedes,charters,extents , court tolles, and other wzitings, 
miniments:, and euidences whatſocuer , concerning the 
pꝛemiſſes oz any ofthem oz any part oꝛ parcellofthem oꝛ a= 
nyof them, Except and alwates fozep2ized out of theſe 
pzeſents the Mannoꝛs o2 Loꝛdſbips of Littlebury and 
Haddeſtocke with the appurtenances in the ſaid countie 
of Eſſex, and all and ſingular Peſuages, Lands, Tene⸗ 
ments, Liberties, Pꝛiuiledges, Franchiſes, and Heredt- 
taments, part, parcell, oz member, oꝛ accepted, reputed, 
o2 taken as part, parcell oz member of the ſaid manoꝛs of 
Littlebary and Haddeſtocke oz ofeyther of them, oz to the 
ſaid Panoz of Littlebury and Haddeſtocke oz either of the 
belonging oꝛ appertaining, To haue and to hold the laid 
manſion houſe, called the Charterhouſe beſides Smithfteld 
and all and euery the ſaid Panozs, Loꝛdſbips, Meſua- 
ges, Parkes, Lands, Tenements, Rents, RKenerſiong, 
Seruices, Aduowſons,Liberties, Ftãchiſes. Pziutledges 
and hereditamẽts a al other p pᷣmiſſes, with their x euerp of 
their rights, mẽbers, # appurtengces (except befoze extep⸗ 
ted) vnto p laid gouernozs of the lads, poſſeſios,reuenues, 
and 
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and Goods of the Yoſpitail of Ring Iames founded in 
Chartethouſe within rhe countie ot Mio dlelex at tie hum⸗ 
ble petition and oneiy coſtes and charges of Thomas Sur- 
ron Eſquire and their Succeſſozs toztuer, gon tpeciall 
tru} and confidence that ail aud üguler the Kents, De⸗ 
ſucs, Beuenucs, Commodities, and Pꝛoſiis of ali and 
ſinguler the ſaid AJan22s, YI uics, Linds Tenements, 
De reditaments, X other the Pꝛemi les with their appur⸗ 
tenances, ſhal be foꝛ euer Hercalter from tune ta time true⸗ 
IV, fa; olhta uv, and who ditributed, conuerte b, 4 impioy⸗ 
edi by the laid Gouernours and theic ſucceſſors to and for 
the maintenance and continuance of the ſavd Hocpitalt 
and f:ce Schole, and of the laid Waiter, Preacher, 
Scholemaiſter, Uſher,p9oze people, Scholiers and Otti⸗ 
cers of and in the ſaid Yoſpitall and free Schole toz the 
time being, at all times hereafter, and from time to time 
foꝛcuer, accoꝛding to the true intent, purpoꝛt, and mea⸗ 
ning of the layd Thomas Sutton, and accoꝛding to the te⸗ 
n92 and purpozt of the ſaid Letters Patents and ot thele 
preſents, and to none other Truſt, Uſe, Confidence, In⸗ 
tent, Purpoſe, oꝛ Imployment what ſoener, Peelding and 
paying theretoꝛe yearely vnto the ſaid Thomas Sutton and 
his hetres the yearely rent of twelue pence at the feaſt of 
the Nattutie of Saint John Baptiſt yearely to bee pated, 
And when and as often as the ſaidyearely rent ot twelue 

pence ſhall bee behinde and vnpaved at any Feaſt where⸗ 
on the ſame ought to bee payed, That then and ſo otten 
it ſhali bee lawfull foꝛ the ſayd Thomas Sutton and His 
heires into the pꝛemiſſes and into euery oꝛ any part oꝛ par⸗ 
cell thereok to enter and diſtraine, and the diſtreſſe and 
diſtreſſes there taken to take, leade, and carie away, and 
with him and them to detaine, vntill hee and they bee la⸗ 
tiſſted of the ſayd rent and the arrerages thereof if any 
bee: In witneſſe whereok the parties firſt abouenamed to 
theſe preſent Indentures interchangeably haue ſet their 
hands and ſeales, euen the day and yeare firſt aboue wut= 
ten. 


Et viterius Turatores prædicti dicunt ſuper ſacramentum ſu- 
um prædictum quod pred Thomas Sutton de pred præmiſſis 
cum pertinentijs in com̃ Midd vt prefertur ſeiſit᷑ exiſteñ idẽ Tho- 
mas Sutton poſt predictam Indentur', barganiam & venditionem 
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de premiſſis predictis cum pertinentijs vnde &c. per predictum 
Thomam comitem Suffolk. prefat Thome Sutton fact , Ac poſt 
predict irrotulament ciuſdem Indenturz , Et ante literas pa- 
tentes predictas per prefatum dominũ regem nunc vt p̃fert᷑ tact, 
et ante predict Indentuf fact inter predictum Thomam Sutton 
ex vna parte, et predictum Georgium Archiepiſcopum Cantuat᷑ 
primat & metropolitañ totius Angliæ, et al de altera parte, ge- 
reñ dat primo die Nouemb. anno regni dicti dñi regis nunc nono 
ſup̃d appunct᷑ quendã Ric m Birde fore Ianitor̃, Anglicæ to bee 
Poꝛter.pᷣd meſuagij voc the late diſſolued Charterhouſe be⸗ 
ſides Smithfield þ4 Tho. Sutton, qui quidẽ Ric us Birde conti- 
nuauit Ianitor eiuſdẽ meſuag poſt Indent; illã fact inter pd Tho. 
Sutton ex vna ꝑte & pd Georg Archiepm Cantua? & al ex alter 
parte geren 27 primo die Nouẽb. anno regni dfii regis nunc nono 
ſupradicto, viqz mortẽ predicti Thome Sutton: Et vicerius Iuf 
pdict dicunt ſup ſacfmſuum pred, quod predict Thomas Sutton 
poſtea & ante pd tempus quo &c. ſcilicet, cd o die Nouemb. anno 
domini milleſimo ſexcenteſimo vndecimo, condidit teſtament᷑ et 
vltimam voluntat᷑ ſua in ſcript inter alia prout ſequitur in hęc ver- 
pa. And my will and meaning is, That vnleſle the ſaid ſir 
Francis Popham and the (aid lady Anne his wite doe oz ſhall 
giue to mifie executoz oʒ executoꝛs a generall acquitance oz 
releaſe to the effect aboue mentioned, That then aſwell 
the laid legacie of two thouſand markes ſo willedto be gi⸗ 
uen to the ſaid ſir Francis Popham and the lady Anne hig 
wife, As alſotheotherſeuerall legacies giuen and bequea⸗ 
thed to euery of the ſaid childzen ofthe ſaid ſir Francis Pop- 
bam andthe lady his wife, ſhall remaine and bee to the vſe 
or mine executoꝛ oz exccuto2s , to bee wholy diſpoſed and 
ginen by them, within one whole yeare after my deceaſe, 
partly to the mending of the highwaies, and partly to 
pooꝛe maydes mariages , and partly to the releaſing of 
pooze men that lye in pzyſon foꝛ debt, and partly to the 
pooꝛe people of my intended Yoſpitall, when it ſball pleaſe 
God it ſhall bee eſtabliſhed and erected: Alſo J giue fox 
and towards the buylding of mine intended Yoſpitall , 
Chappell, and Scholehouſe the ſumme of fine thouſand 
poundes : Item, J giue into the Treaſoury oz Stoze- 
houſe of my intended Yoſpitall , to beginne their ſtocke 
with and to defendtherightes of the houſe one thouſand 
poundes of lawfkull Engliſh money: And Jgiue to euerie 
one of my feoffees whom J haue put in truſt about my in⸗ 
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tended Hoſpitall towhom Jhaue not giuen any thing in 
this my laſt will, the ſumme of twentte ſir poundes thir⸗ 
tcene ſhillings and foure penceof lawtu!t money of Eng⸗ 
land, prout per eadem teſtamentum et vitimam voluntatem ple- 
nius apparet: Er utetius Iur̃ predicti dicunt ſuper facramentum 
ſuum predictum, quod predictus Thomas Sutton poſtea & an- 
te predictum tempus = &c. ſcilicet duodecimo die Decem- 
bris anno regni dicti domini Regis nunc nono apud Hackney 
in comitatu Middleſex obijt fine: exitu de corpore ſuo legitimè 
procreato, Et quod predictus Simon Baxter modo querens eſt et 
tempore mortis predicti Thomæ Sutton fuit conſanguineus et 
proximus hætes predicti Thomæ Sutton, videlicet, filius et he- 
res Dorothez ſolius ſororis predicti Thomæ Sutton: Et vlterius 
Iuratores predicti dicunt ſuper ſacramentum ſuum predictum, 
quod predicti Richardus Sutton & Iohannes Lawe poſtea et 
ante predictum tempus quo &c. Clamañ vt duo Gubernato- 
res Terrarum, Poſſeſſionum, Reuentionum, & Bonorum Hoſ- 
pitalis Regis Iacobi fundat᷑ in Charterhouſe inſta comitatum 
Middleſex ad humilem petitionem et ſola cuſtag et onera Tho- 
mz Sutton Armiget , in nominibus & ad vſuum ill qui nomi- 
nantur Gubernatores , vtpredict, in omnia et ſingula premiſſa 
predicta cum pertinentijs voc' The late diſſolued Charter- 
houſe beſideg Smithfield vnde & c. intrauet᷑ et tue? inde ſei- 
ſiFÞrour lex poſtulat, Super quorum quidem Richardi Sutton 
et Iohannis Lawe poſſeſſionem inde, poſtea & ante predictum 
tempus quo & c. predictus Simon Baxter in eadem premiſſa cum 
pertinentijs vnde &c. intrauit & fuir inde ſeiſit᷑ prout lex poſtulat, 
Super cuius quidem Simonis Baxter poſſeſſionem inde predicti 
Richardus Sutton et Johannes Lawe predicto tempore quo &c. 
in premiſſa predicta cum pertinentijs vnde &. Clamant᷑ vt 
duo Gubernator' Terrarum, Poſſeſſionum, Reventionum , et 
Boncrum Hoſpitalis Regis Iacobi fundaf in Charterhouſe in- 
fra comitatum Middleſex ad humilem potitionem et ſola cuſtag 
et onera Thomæ Sutton armigef, et in nominibus & ad vſum 
ill qui nominantur Gubernatores, vt predicitur , reintrauef , 
prout predictus Simon Baxter ſuperius verſus eos queritur: 
Et vlterius Turatores predicti dicunt ſuper ſacramentũ ſuum pre- 
dictum, quod predicti Richardus Sutton et Iohannes Lawe in 
predicto Au Parliamenti de anno ſeptimo Iacobi regis ſuprad, 
& in predictis Literis Patentibus dicti domini regis, & in pre- 
dict᷑ Indentur' barganiz & venditionis fact inter predictum Tho- 
mam Sutton ex vna patte et predictos Gtorgium Archiepiſco- 
L ij pum 
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m Cantuar & al ex altera parte, gereñ dat᷑ primo die Nouem- 
ris anno regni dicti domini regis nunc nono ſupradito nominaf, 
et predicti Richardus Sutton & Iohannes Lawe modo deſend 
ſunt vnæ & eędem ꝓſonæ, & non aliæ neque diuerſæ, Et quod pᷣd 
Thomas dfis Elleſmere, Rob. comes Salisbury, reuerend in Deo 
ater Lancelot᷑ Epiſcopus Eliefi, Thomas Foſter, Henric Hobart, 
— Oueral, Henricus Thursby, Galfridus Nightingale Ri- 
chardus Sutton, Iohannes Lawe & Thomas Browne in predi- 
co acta parliamenti de anno ſeptimo ſupradicto nominat, Ac in 
predictis literis patentibus domini regis, & in predicta Indentu- 
ra barganię & venditionis fact, Georgio Archiepiſcopo Cantu- 
af & af, ſunt vnæ & eędem perſonæ & non af neque diuerſ. Et 
predictus reuerendus pater in Deo Georgius Archiepiſcopus 
Cantuaf, Thomas dominus Elleſmere , Robertus comes Salisbu- 
ry, Iohannes Epiſcopus London, Lancelot Epiſcopus Elief,Ed- 
wardus Coke, Thomas Foſter, Henricus Hobart, Iohannes Oue- 
tall, Georgius Mountaine, Henricus Thursby, Galfrid Night- 
ingale, Richardus Sutton Iohannes Lawe & Thomas Browne 
in predictis literis patentibus predicti domini regis mentionaf, et 
in predicta Indentura barganiæ & venditionis fact intet predictũ 
Thomam Sutton ex vna parte et predictum reuerendum patrem 
in Deo Georgium Archiepiſcopum Cantuaf, Thomam domi- 
num Elleſmere, Robertum comitem Salisbury, Iohannem Epiſ⸗ 
copum London, Lancelot᷑ Epiſcopum Elieñ, Edwardum Quake, 
Thomam Foſter, Henricum Hobart, Iohannem Ouerall, Geor- 
gium Mountaine, Henricum Thursby, Galfridum Nightingale, 
Richardum Sutton, Iohannem Lawe, Thomam Browne, & Io- 
hannẽ Hutton ex altera parte, ſunt vñ & eædem perſonæ et non 
af neqne diuerſ. Et quod omnia maneria, terræ, tenementa, et 
hereditamenta in predicto actu parliamenti de anno ſeptimo ſu- 
ptadicto, et in predictis literis patentibus per predictum domi - 
num Regem prefato Thomę Sutton conceſſ. Et in predicta In- 
dentura —— & venditionis fact᷑ inter predictum Thomam 
Sutton & prefatum Georgium Archiepiſcopum Cantuaf & af 
(except᷑ terf, tenement & hereditament᷑ voc The late diſſol⸗ 
ued Charterhouſe beſides Smithfield, perquiſit᷑ de predict 
Thoma comite Suffolk.) mentionat ſunt vna et eadem maneria, 
rerf,tenementa, et hereditamenta, & non af neque diuerſ. Et qq 
predict terf, tenement et hereditament, vocat᷑ the late diſſolued 
Charterhouſe beſſdes Smithſeld in predicta Indentura bar. 
| ganig & venditionis fact inter predictum Thomam Sntton et pre- 
\ atum Thomam comitem Suff. et al gerefi dat nono dic Maij 
anno 
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anno regni dicti domini regis nunc nono ſupradicto, & in pre- 
dictis litteris patentibus predicti domini regis Thomę Sutton cõ- 
fect, Et in ptedicta Indentura barganiæ & venditionis inter pre- 
dictum Thomam Sutton et prefatum Archiepiſcopum Cantuat 
et al ſimiliter mentionat vnde & c. ſunt vi et eadem tert, tene- 
ment, et hereditamenf, et non al neque diuetſ. Et quod predictus 
Thomas Sutton in predicto actu parliamenti de anno ſeptimo 
ſupradicto nominaf, et in predict ſcript᷑ predicto Iohanni Hut- 
ton fact, et in omnibus alijs conueianc' , ſcriptis, et literis patenti- 
bus predict nominat eſt vna & eadem perſona & non al neque 
diuerſ. Et quod predictus Georgius Mountaine tempore confe - 
| Rionis predictarum literarum patentium predicti damini regis 
6 fuic et nunc eſt decanus Eccleſiæ Collegiate Weſtmonaſterij, 
Et quod predictus Georgius Mountaine in predictis literis pa- 
tentibus predicti domini regis nominatus, Et predictus Geor- 
gius Mountain in predicta Indentuta barganiæ & venditionis per 
prefatum Thomam Sutton predict Georgio Archiepiſcopo Cã- 


. tuar & al vt prefertur confect nominat, eſt vna et eadem perſo- 

: ſona, & non al neque diuerſ. Et quod predictus Iohannes Hut- 

; ton in predict ſcript nomination & in ptedicta Indenwra barga - 

1 niæ et venditionis predicti Thomę Sutton nominat; eſt vna et ea- 

0 dem perſona, & non al neque diuerſ. Sed vtrum ſuper tota mate- 

. ria —_ per Iuf predict in forma predicta compert predicti 

„ Richardus Sutton & Iohannes Lawe ſunt culpabil de tranſgreſſ. 

g predict necne, ijdem Tur' penitus ignor, Et pet inde aduiſament 

, cur hic &c. Et ſi ſup tota materia pd per Tur — in forma pre- 

bs dict comperr' videbitur cur hic quod pred Richard Sutton et Io- 

1 hanñ Lawe ſunt culpabil de tranſgr pd tunc ijdẽ Tur dicunt ſup 

t ſacrament ſuum p̃d, quod pd Richard Sutton et Iohẽs Lawe ſũt 

4 | culpabil de tranſgr pᷣd prout pred Simon Baxter ſuperius verſus 

U cos inde queritur, Et tunc x ro dampñ ipſius Simonis Baxter 

4 occaſione tranſgr ill vltra mil. & cuſtag ſua ꝓ ipſũ circa ſectã ſui 

n | in hac ꝓte appoſit ad vnum denariũ & ꝓ mil. er cuſtag ill ad duo- 

. decim denar, Et ſi ſu ꝑ tota materia pd per Iur pᷣd in forma pred 

bs | cõpett videbitur cur hic qd pd Richard Sutton & Iohanñ Lawe 

Y non ſunt culpabil de tranſgr pᷣd, tunc;jjde Iur dicunt ſup ſact᷑ m 

i ſuiipd , qd pd Richard Sutton & Ioliẽs Lawe non ſunt indecul- 

i pabil, put idem Ric us Sutton & Iohẽs Lawe ſupius p ſealle- 1 
I gauer. Et quia cur dñi regis hic de iuditio ſuo de & iu ꝑ pᷣmiſſred- / 
* dend nondũ aduiſatur, dies inde dat eſt ptibus q̊d corã dño rege | 
. apud Weſtm̃ vſque diẽ Mercurij ꝓx. poſt quindeñ Paſchæ, de iu- 

i | dicio ſuo de et ſup pmiſſis audiend eo quod cur'dfii regis hic ind 
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nondum &c. Ad quẽ diem cot am domino rege apud VVeſttn vefi 
partes pd per attorñ ſuos predict, Et quia cuf dñi regis hic de iu- 
dicio ſuo de & ſup pᷣmiſſ. reddend nondũ adniſaf, dies inde viret 
dat eſt ptibus pd corã dño rege apud Wioeſtm̃ vſq; die Vener' px. 
poſt C raſtiñ ſc e Trinitaf de iudic ſuo inde audiend; co ad cut di- 


Ci dñi regis hic inde nondum &cc. Sup quo vil. & peur dicti di 


regis nunc hic plenius intellectis oĩbus ſingulis pre miſſis, matura- 
que deliberatione inde habita, ꝓ eo quod videt cur dñi regis nunc 
hic ſup tota materia pᷣd ſu ꝑius in forma pd coperta, quod pd Ri- 
chard Sutton et Iohẽs Lawe non ſunt culpabif de tranſgr pᷣdict;, 
prout ijdẽ Ric us Sutton et Iohẽs Lawe ſupius pro le allegauer, 
conſ. eſt qd pred Simon Bax ter nihil inde capiat p billam ſuam 
pred, Sed pro falſo clam̃ ſuo inde (it in mĩa, Et pd Richard Suttõ 
& Iohẽs Lawe eant inde ſine die &c. Et vlterius conſ. eſt qd pred 
Ric us Sutton et Iohẽs Lawe recuper' verſus p̃fat᷑ Simon Baxter 
viginti quatuor libr p miſ. et cuſtag ſuis, ꝑ iptos circa defenſ. ſud 
in hac ꝓte ſuſtent᷑, eiſdẽ Richardo Sutton et Iohĩ Lawe ex aſſenſu 
ſuo p cur dicti dñi regis nunc hic iuxta formam ſtatut᷑ in huiuſmo- 
di caſu inde nu ꝑ edit᷑ et puil, adiudicat̃ Et pdict R ichardus Sut- 
ton & Iohẽs Lawehabcaat inde executionem. x 
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« Ich.10.lac,Rot 574. in bantze le Roy inter 


mon Baxter pk et Rich, Sutton et 

If John Lawe defendatg in crfis quare do- 
mum &clauſumfregit 30.Maij 10. Ia. in bn 

8% capitalmeſe vocat ie Charterhouſe in le 
N /I). I) pariſh de Saint Sepulchze in le coun⸗ 


G 2 tie de Mido, ſur tien culp plead tout le 
dit ſpetial matter fuit troue: que fuit adiozn hozs del court 
del banke le Roy per les Judges de meſine le court in lelche⸗ 
quer Chamber; et fuit argue al barre pur le pt ꝑ Ioho Wal- 
ter del Inner Temple, Leluerton de Graies Inne, a dar⸗ 
reinement per Bacon Solicitoz genera!l, Et del part del det. 
per Couentrie del Inner Temple, Hutton Seriant del ley 
x per Hobart Attoʒney generall. Et le Coun(ell del pt᷑ ar⸗ 
guont foʒtment in generall, i.que la ne fuit aſcun incoʒpo⸗ 
ration create per les letters patents le Roy poꝛt date 22. lu- 
nij anno g. reg. Iacobi: a. Admittant que le incoꝛpoꝛation fu- 
it bone, vncoze ne fuit alcun foundation fait per Sutton 
ſolonque laut hoꝛitie a luy done: 3.que le bargaine ⁊᷑ ſale fait 
ꝑ Sutton poꝛt date 1. Nouẽb.añ Ia. fuit tout ouſterm̃t void, 
et per conſequence tonts les dits poſſeſſions diſcendible al 
pk in perticular et in le argumet de ceſt caſe,ceux points ſur 


* 


ceur grounds tuet᷑ moue. ¶ 1. Fuit obiect, que per lacte de 1.0 i. 


parliament g. Februar. anno y. reg. Iacobi in le retoʒd mention, 
vn Yoſpitall fuit lovalment erect ⁊ incoꝛpoꝛate al Halling⸗ 
bury in le countie de Eſſex, +touts les dits manoꝛs doneg 
aceot per conſequence le dit coꝛpozation fait apzes le — 
att, 
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act, per les letters patents le Roy 22. Iunij anno g. tegis Taco- 
bi fuit ouſterment void, Nota Lecteur, le dit act ne poit boner 
le dit mele appel le Charterhouſe, car Sutton purchaſc cco 
apꝛes ceſtaſauoite, 9. Maij anno g.regis lacob. come per le re⸗ 
co2d apptert, | 

¶ 2. Que nnl Polpit al uit foundue per Sutton, ⁊ pur 
ceo le incoꝛpoꝛation fauit, pur ceo que Sutton ad licence 
del toy a founder erecter à eſtabliſh vn Holpitall. ic quel tuit 
act pꝛecedent deſte perkozme per Sutton deuant ic incoz⸗ 
pozation le quel u nad tait, ⁊ iſſint il nad purſue fon licence, 
le quel licence le roy puit auer countermaund,z que uit coũ⸗ 
termaund in ley per le moꝛt de Sutton. 

C3. Que le roy per ſon Chartre ne poit noſmer le mea⸗ 
ſon x inherit ance de Sutton deſte vn Holpitall, car cco text 
a donet noſme dun Holpital in alieno ſolo. 

¶ 4. Le lieu de cheſcun cozpozation doit eſtre certaine, 
car ſans lieu certatnene poit eſtre aſcuninco2pozation: mes 
tcy le licence a Sutton eft a founder Yoſpitall at or in che 
Chartethouſe, iſſint que il poit founder ceo in tout ou aſcun 
part de meſmele mele; + pur ceo tanque Sutton ad cfoun- 
due incertaine la neſt alcun certainty del lieu, + per conſe⸗ 
quence nul coꝛpozation. A ceo fuit adde, que iteu per vn 
noſmeconug neſt pas ſufficient a ſuppoꝛter lenofine dun in⸗ 
coʒpoꝛation mes doit eſtre deſcribe per metes à boundes,ct 
diuerſe pꝛeſidents cite # monſtre ou le Ccite des Yoſpitalls, 
Puozies, ⁊c.fuet᷑ iſſint particularment deſcribe, 

( 5. Le Roy per ſes letters patents intend a faire incoꝛ⸗ 
potation maintenaunt. x iſſint ſeg parolx expꝛeſſement im⸗ 
pot, ceſtaſſauoite, from henceforth &. vntoꝛe nul coꝛpoꝛa⸗ 
tion poit eſtre tanque Sutton ad nolme vn Maiſter, et les 
letters patents poꝛtãt date 22. Iunij anno g. ⁊̃ lelcxipt de no⸗ 
mination zo. O ctobris auno p. ⁊᷑ iſſint les les patents repug⸗ 
nant in eux m̃ et voide. 

C 6. Tanque ſoit actuel Yoſpitall et poures en ẽ. la ne 
potent eſtre gouernoꝛs de eux, car gouernours ne dotent cẽ 
dle ou tome cyphers in algoꝛilme, car gouernoꝛs + gouern⸗ 
ment ſont relatiua, quæ ſunt ſimul tempore; à Ctbten in fon vo⸗ 
lunt come in auters inſtrum̃t s il ad appel ceo pluſoꝛ ſitʒ fon 
intended Yoſpitall, 

C. 7. Achelcun tiel coꝛpoꝛation bn foundation eſt requt- 
lite, ⁊ icy neſt alcun koundation fait per Sutton: Car pꝛim̃⸗ 
ment il content dauer per verba præſcripta & in tetminis termi- 


n:ntibus 


„ 


1 ow £3 Www 


w Ch ww 1 


S 6 8 


ww wu 0 TW Ca 


W> B%»% ih 7) 


Le caſe de Suttons Hoſpitall, 24 


auer found erect et eſtablie le dit meſe de Chartcrhouſe vn 
Hoſpttall gc. Et ceo fuit reſcmble al caſes de Elchaunge 
Frankealmotgne,dedi, warrantiro, Frankemartage que ſunt 
verba legalia & incompatibilia &c. Et diuets pꝛeſideuts tuerot 
monſtre aux Juſtices de erection deg Yoſpitalis, Scholes, 
Xc, in queux les dits patols de fundo erigo &c. fuet᷑ vie.2.De- 
uant tiei loyal! foundation fait per Sutton vn eſtrang ne 
puit auer do aſcun tert᷑ ou auter choſe aux dits gouernozs, 
3. Sumus ttel foundation in temps a vener ne ſerra tonus 
ij ſert᷑ founder, ſur que contuſion enſuera. 

C- 8. Le nomination del Maiſter fait per Sutton eſtS. 0% ge 
void pur 2, cauſes, lun que il tuit nominate deſtre Maiſter 
foꝛſq; a volunt, ou ti doit eſtre nominate þ bie, entant que il 
auera tranktenement in les terres. Auxy la couent eſtre al 
meines vn actuel Hoſpital foundue per Sutton lolonq; (6 
licence deuant que il puit nominate vn Maiſter de ceo, car 
— ſerta vn Mathematical ou Utopicall Hol- 
pitall. 

C 9. Le dit bargaine ⁊ ſale fait per Sutton aux ditsↄ.Obiecbion 
gouernozs fuit void pur z.cauſes: i. que les deniers:q̃ fuit le 
tonſideration de ceo,fueront pay per leʒ pꝛiuate perſons deʒ 
gouerno2g a pur ceo le bargain # ſale des manozs xc. ne po⸗ 
et enure a eux en lour politike capacitie: 2. Le Habendum eſt 
aux gouernoꝛs ſur truſt # conſſdence, a coꝛps polittke ag- 
gregate de pluſoꝛa ne poit eſtoier ſeiſi de truſt ou confidence, 
ou al oepg dun auter: 3. Pur ceo que nul Hoſpital fuit foũ⸗ 
due per Sutton ſolonque ſon licencezt pur touts leg auters 
obiecttons faits encounter le foundation ⁊ incoꝛpoꝛation le 
dit bargaine et ſale fuit voide, et per conſequence touts leʒ 
= mannoꝛs deſcendue al plaintife come coſin et heire al 

nfton, 

C 20, Que nul Hoſpital fuit incozpozate per les ditg 10. Ole 
letters patents, et pur ceo fuit obiect, que le roy ne puit in⸗ 
co2pozate eur per le noſme des gouernoꝛs xc, del Hoſpitall, 
mes dun Hoſpitall in ley ou dun legall Yoſpitall,comefuit 
terme, car les gouernoꝛs ne poient pleade que ilʒ ſont leiſie 
— Hoſpitalis ſui, pur ceo que in ley la ne fuit aſcun Yoſ- 
pitall. 

Quel cummary repoꝛt ieo aye fait de ceux obiectiong, put 
ceo que ieo penſe eur, ou al meines le greinder part de eux, 
ne kueront _ deſtt mone al Barre ne remember al beche, 
et que ceſt cale fuit adioʒne inleſchequer ang les 

uſti⸗ 


1 
v 


. N — : — y ha . 
— : , & - . 1 
- — 3 2 es. —— — 
—— a 
*— — — 
— you 1 * - 
Wer = - — 2 — — — - 2 
x naar tt; es ;; . = +» 25 1m; — 
— 7 0 2 * * - 
; 


Le caſe de Suttons Hoſpitall. 


Juſtices del banke le roy pluis pur le pondeur del value que 
pur le diſticultie del ley in le tale. Et lentier recoꝛd, come ap⸗ 
piert deuant per les exceptions, doit eſte le cale, le quel tuit 
ouertmẽt argue in leſchequer Chamber per touts les Juſti⸗ 
ces dengliterre # baros del Elchequer(ſauant le chiete Ju⸗ 
ſtice del banke le roy que adonques fuit malade) ccſtaſſa= 
uoire, ſir Robert Houghton, fit Auguſtine Nicholls, ſir Iohn 
Les Iuages Dodderidge, ſir Humfrey Winch, ſit Edward Bromley, fir Iohn 
Je Croke,ſirlames Altham, fir George Snigge, ſit Peter Warbur- 
ont in lacaſe ton fir Laurence Tanfeild chiefe baron, et ſir Edward Coke 
chiefe Juſtice del bank; et fuit reſolue per eux touts in lour 
arguments (lauant per Baron Snigge Juſtice Croke) que 
tudgement lerra done enuerg le plaintite. Et quia rectum eſt 
Iudex ſui & obliqui, vn doit line fait diſtouerie non ſolement 
de ceo que eſt dꝛoit mes de ceo que eſt toꝛt et courbe.⁊ le cõ⸗ 
firmation del dꝛoit x veritie eſt confutation de erroꝛ ⁊ fauxi⸗ 
tie, ieo voille repoꝛter leffect deg reaſons i cauſes affirmat 
et confirmant les reſolutions des Judges, queux ſont de cy 
grand anthozitte , perſpicuitie, # granitie, que ne beſoigne 
que les obiections aueront aſcun particular rfis : et vncoze 
pur le fatiſfactton de touts che ſcun de eur lerra particular⸗ 
ment rfide, Et pur ceo que ceſt caſe pzincipalment depẽd ſur 
les letters patents, ⁊ le melioz expoſition del chartre le roy 
eſt ſur le conſideration de tout le chartre a expounder le chte 
per le chartremeſine verba cartæ regię eque portant ſuam expo- 
viſcerac Ai ſitionem; et les letters patents le roy in ceſt caſe ſont viſcera 
ſe cauſæ, et expoſitio quę ex viſceribus cauſæ naſcitur eſt aptiſſima et 
: fortiſſima in lege, touts les parts del letters patents fueront 
conſider, et cheſcun matertall part de ceo explane ſolonque 
le voier ⁊ genuine lence ql eſt le mieux methode. ß conſidera⸗ 

tion de mults auterg, pur le pluis clere repoꝛt de cẽ caſe. 
Te i. part Le pꝛimer part del dit chte containe vn bꝛiefe recitall de 
del chartre 2,choſes : 1. Del title del dit acte de g. Februarij anno ↄ.ceſtaſ⸗ 
le rey. FCauoire, An act to confirme and enable the erection and eſtabli- 
Reſpons all. (hment of an Hoſpitall and free grammar Schole done and en- 
Oblection. tended to be done by Thomas Sutton Eſquire: quel title pꝛoue, 
que nul Yoſpitall c. fuit foundue per lact meſme , mes le 
ſcope dl act fuit a enabler Suttõ de erecter x eſhabliſher vn 
Doſpitall ac. t pur ceo le title dit entended to bee done and 
performed by Thomas Sutton Eſquire. Et ceo appiert auxy per 
Diners parts del cozps del act queux touts ſont in futuro & 

nihil in preſenti. 

f 1, Bee 


Maxime. 
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r. Be it therefore enacted, That in the tone of Halingbury &c. 
there may be builded one meet houſe for abiding of poore people 
and ſchollers &c. queux ſont parols de futuro, ⁊ neſt certaine 
in quel part del ville le meſc ſerra eDifie ac. 2, And that the 
lame ſhall and may be called nd named the Hoſpitall of King 
Iames: Queur parols ſont auxy de ſuturo: 3. And that the 
Lord Archbiſhop of Canterbury &c. ſhall and may be the gouer- 
nors &c. 4. And that the ſame gouernors &c. thall for euer here- 
after ſtand and be incorporated: Queux parols doient eſtt᷑ in⸗ 
tend a pꝛender effect apꝛes le erection del Yoſpitall ac. in 
certaine lieu xc, ⁊ iſſint le conſtruction eſt io futuro; quel 
bien appiert per les parols de futuro enſuant, and may haue 
perpetuall ſucceſſion. 5. And may for euer hereafter haue, hold, 
and enioy Lordſhips, Manors, &c. without licence of Alienation, 
ot licence of Mottmaine: per que apptert que ceſt clauſe neſt 

in effect foꝛſque vn licence a doner manoꝛs, terres, c. tenus 

in capite ſang auter licence de Alienation, et auxy ſang au- 
ter licence de Moꝛtmaine. Mes reſt clauſe fuit ſuperfluous 
et impertinent ſi la terre paſſera per lact meſine, Car don⸗ 
ques nul licente in ceux caſes fuit requiſit: Et launs que⸗ 
ſtion {i fuit admit que la fuit vn coꝛpoꝛation, vncoꝛe nul ter⸗ 
te eſt done a ceo pet ceux parols de futuro. Juxy,coment que 
leg dits terres fueront done a eux vntoꝛe le roy per ſeg Lies 

Patents poet erect + inco2pozat vn Hoſpitall in le Charter⸗ 

hanſe,q fuit purchaſe apzes lact, ⁊ laction de trñs in le caſe 

al barreeſt pur treſpas fait in le Chaxterhouſe. Mes fuit re⸗ 
lolue per tout les Juſtices # Baroys del Cſcheqr (ſauant 

Juſtice Lroke)q lact de 9. lac. netnco2pozat les gouernoꝛs 

ac,fozſqz in fururo,q ne vnq3 pꝛiſt ne oꝛe poit pꝛender eſtect, et 

ꝓ conſequence nul terre futt ou puit eſte done a ceo, 


Le a. banch del retitall eſt del purchaſe del Charterhouſe Z 2. ra 
puis latt; le quel tome la eſt rehearſe eſt pluis fit # commo- del Chartre. 


dioug q Halingbury deſte tonuert in vn Yoſpitall, 
In le ſecond part Sutton eſt vn ſutoz et petitioner al 
Nop pur quatre choſes: 1. to giue licence to found, erect, and 
eſtabliſh an Hoſpitall houſe &c. and free Grammar-Schole 
&c. at or inthe Charterhouſe: in que ad eſte obſerue le in⸗ 
certeintte del ſuit , ceſtaſſauoir, ar or in the Charterhouſe; 
mes de teo in apꝛes: 2. to incorporate the gouernours here- 
after named; iſſint que Sutton mefme noſine les gouer⸗ 
1028 queur le Roy incoʒpoꝛat:ʒ. by _ name oſ incorporation 
as 
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as is hereafter mentioned to haue capacitie and habilitie &c. pet 
que appiert auryq Sutton demiſe x ſcribe le nolme del in⸗ 
11 co2p0zac, Et ꝑ touts ceux trois clauſes appiert q le ſuit de 
1 Sutton a ſon expꝛeſſe conſent tuit i les gouernoꝛs ft noſm̃ 
„ del dit meſe appel le Chte houſe, 4. Sutton fuit ſutoʒ ihat 
the gouernors &c. might take in Mortmaine for the better main- 

Le 3. part tenance of the ſaid Hoſpitall, Free-Schole,Preacher,&c. Le 3, pt 
del Chartre. des Letfs Patents conteine grants x acts faits p le Roy 
Le diaiſſon in 2. manners, 8. ꝑ voy de licence, #p voy de grant: des licẽ⸗ 
. del Chartre teg, aſtũz ſont tcijſit, alcũʒ abundant ⁊ nient reqͥſit; a aſcũx 
1 te quiſit pur le ſuſtentation des poures Ic, # nemy al eſſence 
Wh del toꝛpoꝛation: a des graiits,aſcung ſont in plenti, ; aſcũʒ 
in futuro; # de cheſtun de tux aſcuns ſont de nete ſſitie, + al⸗ 

cuns erplanatozie 3 nient de neceſlitie: # ceux que ſont de 
neceſlitte, aſcuns ſont de neceſlitie al creation de ceſt toꝛpg 
politique, a aſcuns al continuance pꝛeſeruation de ceo, Et 

in ceux bꝛanches touts les dits ifes patents ſont diuide; 

queux ſerra obſerue c6e ils ſurdont # ount lieu in m̃ leg lfes 

patent s:mes deuant touts les licences graũt s, le roy pꝛe⸗ 

fix vn p̃amble, 8. The King affecting ſo good a worł, of his prince- 

ly diſpoſition} and care for the turtherance thereof, and that the 

ſame may take the better effect & c. (in q appicrt le honour,cha=« 

rity,x pious diſpt ſit del roy) giueth licence to Thomas Sutton, 

his heires, executors, adminiſtrators, and aſſignes at all times here. 

after, at theit will and pleaſure, to place, erect, found, and eſtabliſh, 

at or in the ſaid houſe, called the Charterhouſe, one Hoſpitall 

houſe and place of abiding for the finding, ſuſtentation , and re- 
liefe of poore, aged, maymed, needy , or impotent people &c. 

Alſo to erect, found, &c. one Free · Schole for the inſtruction, tea- 

ching, and maintenance of poore children or Schollets, &c. and to 

place and maintaine a learned Scholemaiſter and Vſher to teach 

& inſtruct the ſaid children in Grammar. And alſo one learnedand 

godly Preacher to preach and teach the word of God to all the 

ſayd perſons, poore people, and children, members and officers at 

Lereſpons al or in the ſayd houſe, ceo in le pꝛimer lieu conteine le fine de 
2. Obiechin Suttons pietie ⁊ charitie: Car ſapiens incipit a fine, & quod 
primum eſt in intentione vltimum eſt in executione. Et ceo fuit 

graund motiue al Roy de ſon ropall authozitie a doner a 

lay meanes, ceſtaſſauoix, per creation dun capable coꝛps po- 
litique per Loy de incoꝛpoꝛation dauer perpetuall ſucceſſion 
aperfecter # perpetuater cy pious et charitable ouurage. 
Ct 


* 
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Et qhe incooꝛat doit pᷣteder le executiõ de teſt licente: eſt e⸗ 
nident p les polg x coherence des 1fes patents. g. Car taſt li⸗ 
cence eſt i tutnro, g. al Tho, Sutton ſes tes, executors, 
adminiſtratoꝛs . aſlignes at all times hereaſtt at the will and 
pleaſure &c.ilſint q ẽ eſt future tibien in ꝑſons tes, executs, 
ttt. tõe in chaſe dẽe tait. Meg amt il viẽ̃t al clave de incoʒpo⸗ 
rail taitẽ ꝑ verba de pᷣſenti tempote: And the ſaid perſons and 
their ſucc eſſors by the name &c. Weg do by theſe preſents for euer 
hereafter really and fully incorporat &c. ꝑq̃ enluiſt ̃ le incozpo⸗ 
rac eſteãt pſent,z le exetution de tẽ ꝑt del licence tuture lein⸗ 
coʒpoꝛat doit de fine ſozce pᷣcede lexecuc del licente. Dõq̃ʒ, in⸗ 
tant qe pꝛiutipal foundac del ſexuple fuit conceiue þ ceux 
pols, to found, erect, and eſtabliſh, le voter Etimologie et ge⸗ 
nuine ſence de cur tuit conſidet : ex vi termini fundare, nilul a- 
liud eſt quã fundamentũ iacete ſeu ponere & c. a tecter le fo unda⸗ 
tion dun ediſice; ⁊ inceſt lente le Saint Eſperit (que moua 
Sutton a ceſt ouurage de chaxitie) in le Stcripture pꝛiſt 
ceo: Et pur teo in 3. Regũ cap. c. 37. Fundata eſt domus anno 
rimo, et anno 11. perfecta fuit domus in omni opere ſuo: 3. 
Rega cap. 16. 34. Edificauit in diebus illis Hiel de Bethel Ierico 
in Abiram primitiuo ſug fundauit, & in Segub nouiſſimo ſuo po- 
ſuit portas, Per appiert, qa founder eſt a iecter le tounda⸗ 
ion dun ediflce, q̃ eſtle-p2imer mechanical part de architec- 
ure. Donques quant ie foundation eſt text, donquez vient 


le erettion dun edifice, come eſt dit per le fits de Sirach 49. 15. Kae ca g. 
verſ. 15. 


Erexit nobis muros et erexit domus noſtras Et coment que le 
foundation Cott bien iect et ſur tea edifice bien erect, vncoze 
doit eſte bien contoyne et ſtablith,'+pur cep ceſt paroli ſtg« 
bliſb eſt adde a faire le edifice dauer contimuance; 2. Regũ 
13. Stabiliam thronum eius, i.ied ferra ſou trone daũ perdu⸗ 
rante ⁊ continuance, Jſſint que a founder,erecter, ſtabili⸗ 
er ſont opera laboris, ſt labores architectot̃, 4 ceo appiert per I's 
parols del Lhfe meſmm,ceſtaſſauoir, the king affecting ſo good 
a worke, tam bonum opus: 4Ury les parolg ſubſequent appꝛo⸗ 
uont ceo aury,ceſtaſſauoir.,co found, exect, and eſtabliſh (hat ?) 
an Hoſpitall houſe : iſſint que appiert clerement, q̃ leffect-de 
reſt licence eſt a faire fit + a flniſber # furniſber vn Hoſpitall 
houſe pur le habitation des poures at. vide apzes Mich. 34. & 
35. Eliz. le caſe del Hoſpitall de Buidewel pur le expoſition de 
ceux parols fundo, erigo, & ſtabilio, que eſt piuig fozt caſe que 
eo eſt. Et ceſt parol place in le pʒim̃ lieu eſt deſte intendue,coe 
ad eſte dit in le darreine lieu, ceſtaſſauoir, a plat poures in t, 
E ij a erecter 
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gerecter vn Free-Schole pur inſtruction de youth a pur le 
maintenance dun Pꝛeacher. Mez corfit ſerra ceſt ſaincts 
charitable intention (q̃ ceo remainef. in ſucceſſion a touts 
jours) ꝓdut᷑ au fine effect e le Chfe m̃ demonſtrate ceoeſt 
rũde in effect in tell manner: Eſt impoſſible a pnd in ſucceſ- 
ſlon a tout tours (ans capatitie; ⁊ capatitie a pᷣnder in ſuc⸗ 
ceſſion ne poit efteſans incoꝛpoꝛation; 2 incoꝛpoꝛation ne 
poit eſte creat ſans le roy; a ceſt cauſe ie Chartt᷑ dit, And for 
the maintenance and continuance of the ſayd Hoſpitall &c. and 
chat the ſame may take the better effect, That the ſayd perſons &c. 
be one body corporate and politike to haue perpetuall ſucceſſion 
for euer to endure, Wie doe by theſe preſents for cuer hereafter ful- 
ly and really incorporat &c. to haue capacitie and abilitic to take 
&c. Sauns ceſtcapacitiele ine ne poit eſte effect, cat inha⸗ 
bitants dun ville ou auters ſingular perſons (queux nount 
capacitie a pꝛender in ſucceſſion, mes ſolement a lour ſingu⸗ 
lar heires) ount capacitie a pzender incoꝛpoꝛzation, apꝛeg 
lour inco2pozation ils ountcapacitie a pꝛender in ſucceſſion 
aſcunterres, tenements, ou hereditaments : vnde ſequitur, 
que le incoꝛpoꝛation que done capacitie doit pꝛeceder le do⸗ 
tation daſcun terres ac. Auter licence eſt fait a ceſt nouel 
inco2pozation a pzender in Woztmaine,Leſt licence neſt de 
neceſſitte ou del eſſente del incoꝛpoꝛat᷑ ou del cõtinuãte dec, 
mes vnd eſt requiſit pur le eſtabliſhtht maintenãce del fine, 
teſtaſſauoir, daũ poures ſuſteine x ſchollers inſtruct xc, Car 
ceux ne poent eſte maintatneſaung reuenue, reuenue (cõe 
ad eſte dit) ils ne poent pzender a reteyner ſaung licence in 
Moꝛtmaine; # pur ceo ceux deux, s,tncozpozation + licence 
de Moꝛtmaine couitt a pzeceder dotation. Ceux parols a 
founder, erecter, à eſtabliſher vn Hoſpitall meaſon, ne poent 
eſte extend al incozpozation, car ceo appent al roy ſolement, 
x ceole roy fait ; ne al aſcun dotation, car vncoze (come ad 
eſte dit) neſt aſcun capacitie : Ergoceo extend ſolement al e⸗ 
difter & finiſher del dit meaſon deſte apt habitation pur 
poures ac. Sutton penlant #repenſant que cibien le incoꝛ⸗ 
— — — fuef in lour ſeuerall 
degreegrequiſtt a pzoducer (on bon a charitable purpoſe al 
effect, au fine que le roy grauntera ceo i fuit ſolement in fon 
power a granter, a q̃ il meſme ſangle roy ne poit faire, il fuit 
ſutoꝛ al roy a doner a luy licence a faire ceoq de ſoy meſm̃ in 
reſpect del ovonerſhip del terre il poit (ſans le roy) faire, g. 
a edifler, finiſþer,x furniſþer le dit meſe pur le habitatio des 

poures 


po > 
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poures ſibien deuant le incoꝛpoꝛat᷑ come apꝛeʒ: mes a doner 
ceo in ſucceſſion c. Come ad eſte dit il ne poit, # pur ceo ceſt 
licence fuit foꝛſqʒ explanatoꝛie a declare ql Sutton come ow⸗ 
ner del meaſon poit faire, ou oue licente le oy ou ſauns le 
Koy ; a pur ceo le Roy ne poit countermand ceſt licence, par 
ceo qneſt toʒſq; declaratozie de teo i Sutton poit fatre come 
owner del terre (ans aſcun licence: #ceo appicrt per le liure 
in 3. H. 7. tif Grant Fitzh. 36. le reco2d del ieo aye Vicwinf 
John Bukland Uintner pk in action de trfis,x Rich, Fow- 
cher Chaplein def, Termino ſancti Mich. 2. H.7.Rott 155. in 
bankele roy a in le repo2t alarge 2. H.7.13.0ulecaſeineftect 
eſt, que leroy H.4.p ſes Lfegs Patent s añ 6 regni ſui, recitat 
q Kob, Ramſey fuit ſeiſie in fee dun meſe in le pariſh de S. 
Margaret in Londzes appelt le Sunne xc.nient obſi at le⸗ 
ſtaf de Moztmain de gratia ſua ſpeciali # ꝓxx.ł᷑. doñ licente a 
N. Ramſey q̃ il poit doñ xx. markes de rent iſſuant del dit 
meſe cuidã capellano diuina ad altare beatæ Mariæ in ecceſ. ſancti 
Magni Lond ſingulis diebus pro ſalubri ſtatu pred Rob. & Iohañ 
vx' ſuę &c. Habend & tenend eidẽ capellano & ſucceſſoribus ſuis 
capellanis Cantarię pred diuina in eccleſ. pred ad altare pᷣdict. pro 
lalubri ſtatu & c. iuxca ordination. pd Rob. in hac parte faciend ce- 
lebrat imperpet &c. # puis le dit Rob,Ramſeyp ſon fait in⸗ 
dent triptite 10. Iunij 1407, koũda, oz dein, erect le dit Chaũ⸗ 
terie,z oꝛdein ⁊ noſma vn John Medow delt le pzim chap⸗ 
lein pur faif f3 dits diuine ſeruices; ⁊ ouſtet ꝑ m̃ le fait grãt᷑ 
al dit John Medow le pʒim̃ chapiein ro marks dannuel ret 
iTaant hoꝛs del dit mele, a aũ a luy (es ſutceſſoꝛs thap⸗ 
leins del dit Chaunterie al 4 bluall feaſts in Londꝛes deſtre 
p ue, oue clauſe de diſtres a luy⁊ a ſes ſucteſſoꝛs, # ouſter oꝛ⸗ 
dein ꝑm̃ le fait q̃ ii m̃pᷣſent᷑a al dit Cha ũterie durant ſon vie, 
tt ap̃ʒ 8 deceaſe ij Johan ſa femefſentera ac durant ſa vie, 
#aps (a deteale ꝑ le ation a Churchwardens del dit el⸗ 
glile de S. Magnus # lour ſucceſſoꝛs; # puis le dit John 
Medow moꝛuſt; 3 apꝛes diuers vacations le def. Richard 
Fowcher fuit pſent al dit Channterie,4 pur le dit rentarere 
entre in le dit meſele huis eſteant ouert, a pꝛiſt vncuppe del 
pk pur diſtres at. pur ql pꝛʒiſel laction tuit pozt 2 ſur (1 matt 
les parties ount demurre in ley : & ceſt caſe fuit adioꝛne in 
Leſchequer Chamber; ⁊ la deuant touts les Juſtices Den⸗ 
glit᷑re diũs obiections fuet᷑ taits encont᷑ eeſt licence i grant: 
1. pur ẽ q̃ils tuet᷑ cuidi Capellano, ; not nul incertaine ; 5 
añt le grãt le rr come ii le rop li⸗ 
u cence 
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tente vn a doñ xx. markes de rent cuidam Abbati le grant eſt 


void intant q̃ neſt ẽtaine: 2. il nad tiel Chapleine tanq; N. 
Kamſey ad noſm̃ t oꝛdein vn; iſũint q̃ appiert q̃ le grant ſert 


a aceſty q ne fuit in rerũ natura, cõ: ſi le roy done licente a grant 
al Maioꝛ # Lom de Jllingto,c eſt void ou neſt aſc tiel incoz- 
-p92ac com̃t q aps les inhabitants de Jfl;ngton ſont incoꝛ⸗ 


pozat ꝑ le noſm̃ de Maio # Com pur cq tuit nul tiel in rerũ 
natura al temps de graunt: 3.fait obiect q le roy nad fait aſc 
inco2po2acin ceſt caſe,z incoʒpoꝛat eſt choſe dee fait ſolem̃t 
pleroyMm; #ceur ꝑols iuxta ordination per R. Ramſey fiendam 
ne enhablera le dit Ramſey a faire incozpozac, car le roy ne 
poit doner licence a aſt᷑ de faire tnco2pozac; mes les dits pa- 
rols dañ a luy power a faire oꝛdinance, pꝛimerm̃t, touchant 
maſſes x aufs dinineſeruices:2.de ql manner de habite il ßt̃ 
3+ daũ (acceſſion ꝑpetuel, s. electiue, pᷣlentatiue ou donatiue, 
| t᷑ eſt leffect de tiels pols x ney defairecozpozac; Et le grãt 
le roy ne ſert᷑ pꝛile pimplicac.s.ples polg a faire intoꝛpoꝛoc 
tt auxva doñ cence a grant le dit rent, cat donq̃ʒ le grant le 
roy enurera a 2. intents: 4.admittant q̃ la ßt᷑ incoꝛpoꝛat per 
implicac,vncle inco2pozac doit Fe deuãt le licence, t ity le li⸗ 
tente eſt deuant le incoꝛpoꝛac, ⁊ pur ceo void: 5, le grant do⸗ 
it auer eſte q̃ le roy done licence facere et erigete Cantariam &c. 
t ne fucfaſcuns tielspols in le Chfe, mes ſolement licence a 
granter rent ac. cuidam Capellano &c. 6, le licence eſt ſecundũ 
ordination per R. Ramſey fiendam, et per teo le roy eſt deceine, 
pur ceo q̃ il ne puit auer conuſans le ql oꝛdinance ceo ſerra: 
7, uit obiect q le diſtreg fuit ſans gart᷑ et void, pur ceo que le 
licence extend a granter rent ſolerht ſans mention daſc di⸗ 
ſtres, Queux obiections ieo icy collect hozs del liure repoꝛt 
alarge, 2. H.7.1 3. #le repo2t de Fitz. in 3. H. 7. tit Grant 36. c 
hoꝛs del recoꝛd meme. 

Quant al pꝛim̃ 2. obiect᷑ fuit reſolue i le grant fait bon, 
car touts les grants de Lhafiteries ſont de tiel foꝛm̃ g.cuidã 
Capellano . cott qnad tiel Chapleine al temps neſt a pur⸗ 
pole, car ſi le roy grant al comminalty de Idington . ilʒ ſerf 
inco2pozat dan Maioꝛ # Bailifes,# q ils ount power a eſli⸗ 
er vn, ceo eſt bone, com̃t q̃ le election de Maio: eſt future. Il⸗ 
ſint Lecteur Notadiuerſitie inter eſtate ou interſtq nul poit 
pn der (ans pᷣlent capacitie, ⁊ power, libertie ou franchiſe, ou 
choſenouelrnt create ij poit nd effect in futuro. Quant al 3, 
fuit reſolue, q ouleroypſon Lhfe dit cuidam Capellano, ceo 
fuit Culficient incoꝛpoꝛation; # qfit il dit en le Habendum ſibi 
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& ſucceſſoribus ſuk, cco fait ſufficient ſucceſſion; x iſſint Nota 


—U — 


poꝛat᷑ a faire ſucteſſion n a granter rent, Quant al 4. fuit te⸗ 


pꝛʒimes ⁊ de grant᷑ apʒ, ceo ne beſoigne, tar nẽ materiall q eſt 
Deuant (car le lep tonſtruet᷑ t᷑ a pᷣceder i doit fe pzimes) mes 
icy us font mul & ſemel. Quant al 5. q̃ in le licence ne fuet᷑ 
pols de fundare, crigere; facere, fuit teſolue ij nient obſtant cle 
grant fuit bone, Nota ex hoc Lecteur,qaleſſence del Chaũ⸗ 
tety ou aut coꝛps politiq; 2. choſes ſont ſolem̃t requiſit, 8. 
iucoꝛpoꝛat᷑ et doñ, ⁊ nemy aſt᷑ ꝑols de fundare, erigere, & ſtabi- 
lite, qu autiels pots a tiel eſtett, car nul tiels patols fuet᷑ cõ⸗ 
teine in le dit grant de H.. a vnẽ fuit adiudge bon Chaunte⸗ 
ry lopalm̃t incoꝛpoꝛat ⁊ foundue: ⁊ ſi tiels ꝑolʒ ount eſte ne⸗ 
teſſary ⁊ requiſit in Lev, le iudgement duiſt auer eſte done en⸗ 
tonter le Chaũterie, pur ceo que ils fuet᷑ omitt᷑ in le Charter 
le Roy. Et per ceo appiert que in le caſe al barre ils fuet᷑ ex⸗ 
planatoꝛie a de abũdãte, q̃ eſt vn iudgem̃t in le point ꝑ le re⸗ 
ſolutton des Juſtices in Leſchequer Chamber. Quant al 
6. point tuit reſolue que ceux parols ſecundum ordinationem 
per R. Ramſey fiendam, tmpoztont aſſets certaintie,ceſtaſſa- 
uoir, a inhabler Ramſey a oꝛdeiner, 1. queux maſſes a au- 
ters diuineſeruices ſerra celebzat, 2, de quel habit ou oꝛder 
le Chapleine ſerra, ⁊ 3. le quel il ſerraelectiue,pſentatiue,ou 
donatiue: per fozce de queuripardls Ramſey in le caſe al 
barre oꝛdeine ceo deſte pꝛeſent atiue per le Kectoz del pariſh 
de Saint Magnus atoutsidurs, Quant al ſept obiecti⸗ 
on appiert per le repoꝛt de Fiftherbert voi ſupra, que lopinion 
des deux chiefe Juſtices Huſſey Bryan, ⁊ Starbey chiefe Ba- 
ron, a Fairefax Juſtice fuit que le diſtres fuit ſaunsgarrant ; 
mes Townſhend Juſtice ſemble ceo bone: Mes inſpecto re · 
cordo fuit adiudge , que le diſtres fuit bone a bien garrantp 
le graunt; Car le Chaunterie Pꝛieſt diſtreine in le dit mea⸗ 
{on pur le rent, à ſon diſtres adindge loyall a le plaiutit bart᷑: 
| leg reaſong come ſembk a moy tueront, pur ceo q les Lhfes 
le Roy fait g pur erection de pious ⁊ charit able ouutes ſerra 
touts foits pꝛiſe in le pluis benigne ⁊ benefictall ſence, et le 
plus beneficiall rent que home poit granter eſt rent charge, 


2. diſtreſſe eſt ueteſſarie incident al rent, car ſauns ceo le 


Grauntee ſerra ſauns remedie: verba ſunt accipienda cum et- 
ſectu, et parols ſont deſte pꝛiſe oue effect 2. Edwardi ter- 


tij 3, Quel caſe ieo aye cite pluig alarge pur ceo que eſt 
notable 


Le a branch 
del Chr e. 
Le reſpons 
al}, obiecti- 
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notable # pertinent, et pluis fozt / come moy ſee) que le 
caſe in queſtion, 2. Power eſt done a Sutton to place a 
Maiſter of the ſayd Hoſpitall. 3. Artall times hercafter to place, 
erect, found, and "tabliſh inthe ſayd houſe &c. one Frec-ichole 
for inſtructing youth (que bien expound les pzecedent parols 
concernant Loſpitall, car ceux parols extend ſolem̃t a faire 
fit x a finiſher a furniſher vn Grammar. Schole deins le dit 
mele del Chfe-houſe) and a learned Preacher to teach all in the 
word of God. 4. We by theſe preſents doe ordaine, conſtitute li- 
mit, and appoint, That the ſaid houſe and other the premiſſes ſhall 
from henceforth for euer hereafter be, remaine, & continue, and be 
conuerted, imployed, and vſed for an Hoſpital and houſe & place 
for abiding & c. And ſhall for euer hereafter be named, incorpora- 
ted, and called the Hoſpitall of King Iames, founded in Charter- 
houſe within the Countie of Middleſex, at the humble petition 
and at the onely coſts and charges of Thomas Sutton Eſquire, 
And the ſame Hoſpitall and Free-Schole by the name of the Hoſ- 
pitall of King Iames & c. We doe firmely by theſe preſents, cred, 
found, eſtablith, and confirme,to haue continuance forcuer. tt 
ceſtclauſe leKoy in pręſenti done le noſme del Hoſpitall, mz, 
come appiert deuant, Sutton ad deaiſe ceo, ⁊ ad ſue al Ro 
a noſmcr ceo actoʒdant, ⁊ ceo le noſme del incoꝛpozation m̃, 
ceſtaſſauoir, al humble ſuit at. de Thom, Sutton, impoꝛt, 
illint, q come eſt dit in 38. Ed. 3. 14. & 21. Ed.. le noſme de 
incoꝛpoʒat᷑ eſt tome vn pꝛoper nolme ou noſme de baptiſme: 
in ceſt caſe Sutton tome Compier done le noſine, ꝝ per m̃ le 
noſm̃ le roy baptiſe le incozpogation ;p q̃ appiert q le obiectiõ 
q le roy ne poit donct᷑ noſm̃ al meſe q eſtł᷑ inheritance dũ auf, 
neſt dalt value, caricy Sutton ad conſent # aſſent a ceo, et 
tout ceo eſt fait a ſon humble ſyit:x ceſt obiection tend al diCſ= 
ſolution de touts auncient Deanes # Chapters; car al pꝛi⸗ 
mes came appiert in le 3. part de mes repozts in le caſe del 
Deane & Chapter de Norwich touts les poſleſſiong fuet᷑ al e⸗ 
uelqz, x vncoze per fon aſſent le Deane et Chapter fuef in⸗ 
co2pozat ⁊ noſme del Eſgliſe Cathedꝛall que adonques ap⸗ 
pent al Eueſque ſolement, x puis certaine poztion fuit al⸗ 
ſigne al Chapter; iſſint que le Chapter fuit denant que ils 
auoyent aſcuns poſſeſſions # ceo eſt le cauſc que de common 
dꝛoit Leueſq; eſt patrõ des p2ebend, pur ceo q lour poſſeſſiõs 
tuet᷑ deriue del Euelq;, a pur ceo il fuit founder ⁊ patrõ: a oue 
᷑ acc026 17. E.3. 40.25. Aſſ. pt 8. 10. E. 3. 10. 50. E. 3. 26. 15. H.. 11. 
iſlint que al pzimes le Deane & Chapter fuer per on — 

ueſqs 
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Eueſq; incoꝛpoꝛat x#noſine del Cathedꝛall Ecglite del. S. 

ueſqz, Et fuit dit q queſtiong moue in Leſchehr ſoloiẽt eſte 

ſemblabe aux ſpirits q poet eſteraiſe oue mult tacility: mes 

ſuppſſe ⁊ vaquife oue grand ditticulty: mes crux fſtions tu⸗ 

ef lemble aux ruinoꝰ edifices-pluis:faciiement pꝛoſtrat que 
raiſe a erect. Et tout les arguments q̃ux aunt eſte fait en⸗ 

conf ceſt honozableonurage de charitie, ſont-hatch hoꝛs de 

mere 2ceit #nouel inuention ſans afc ground del lep; a tieig 5 
qux oũt aſẽ colour uet᷑ ouſterm̃t miſpꝛiſe. Et at al 4,excep* xh 
tion ã le lien de cheſẽ toꝛpoꝛac doit eſte ttaine.⁊ Sutton ſua 4. Ci 
ct le xoy licence Sutton a erecter, c. vn Hoſpitall at 8 8 
ar in the Charterhouſe, ij fuit inẽtaiue, a t᷑ le Chte m̃ expᷣſſemẽt 
rfide,qle roy p ceſt clauſe oꝛdeine #c, That the ſaid houſe and 
other the premiſſes ſhall from henceforth for cuer herraſter he, re. 
maine, &c. and ſhall for euer hereafter be named and called the 
Hoſpitall of king Iames,founded in the Chatterhouſe: iſſint quꝛ 
tout le mea x aut᷑ʒ lez pᷣmiſl.ſont baptiſe ꝑ le roy ꝑ le nome 
del Yoſpitall ac. ingeſt nul ſhadow de int̃t aintie; # pur ceo 
Sutton qfit al licence p le mechanicall ꝑt,. q (come adeſte 
Dit) fuit abundant de fitter et finiſber tout ou aſcun part del 
mea pur vn Yoſpitall ac. vnẽ tout le meſe noſme, a gards. 
ozchards,#c, (ont noſm̃ ꝑ le nolm̃ del Hoſpitall. Et tuit ob⸗ 
ſerue, ij le toy ꝑ ceſt clauſe non ſolem̃t noſm̃ le dit meſe deſte 


* 


2 8 
__ 


'  Hoſpitall,mesplenoſmedelPoſpitalerect,found.eftablith, 
; 


ſt efirme; iſſit q le ton noſme t # rayſele mechanitall part aĩ 
Sutton a ptoꝛm̃.Et de m̃ le impoꝛt ance eſt lauter obiectiõ, j 
vn noſme conug neſt ſufficient a found Poſpital,mes doit 


| Deſcribe p metes x boſids,coe in diũʒ pᷣſidents ad t᷑e bie; car 


appiert in Wiltm de Londres caſe in 2. E.3.36, Adam poꝛt Sci- 
re fac. v3 Milkm de Londzes del manoz de E. le def. plead ij 
ilm̃ eſt Mr. del Hoſpitall de S. Bartholomew, a iſlint poꝛi 
noſme de dignitie nient nolm̃ iudgem̃t del bf, a ̃ le pk replie, 
ij ceo q̃ le det.appel vn Hoſpitaleſt lemanoz de Caſt Smith⸗ 
fleld a fuit manoz al temps de fine leuie: Et tuit tenus pert 
court que ꝑ ceſt bzief il doit aũ le manoꝛ come i que le manoꝛ 
fuit al temps del fine leuie; a ou le manoꝛ fuit fait Yoſpitalt 
puis le fine leuie, per ceſt ſuit il eſt a defeater ve eſtate ⁊ vie 
nolme, a accozdant futt rule que le bꝛiefe fuit bon, Quel ꝓue 
q manoꝛ (q̃ impoꝛt pluis varietie a incertaintie que vn meſe 
conus per certaine noſme) poit eſte creat in vn Hoſpitall:Et 
in 15. Aſſ. pl. 8. Iohnde Derbies caſe, vn mano fait cozpus þ= 
bend, Le 5, clauſe eſtoit ſur deux bzãcheg: 1. for the better Le 5. clauſe 
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maintenance and continuance oſ the ſaid Hoſpitall & c. and that 
the ſame may takethe better effect, and that the reuenues may be 
the better gouerned : nd imployed, thete ſhall be 16. gouernors, c 
nolme 15. de tux per expꝛes nolme, aud ſuch perton as ſrom 
time to time ſhall be maiſter to be the fuſſ and preleut gouernors: 
2. and the ſayd perſons and their ſucctſſors by the nanit᷑ ofthe go- 
uernors of the lands &c. one body cerpotate and politique, by that 
name to haue petpetuall ſueceſſion ſot euet ro endute, We doe 
bytheſe preſents for euet hereaſterteally and fully incorporate : t 
leg ꝑols de ceſt tlaute ſont verba operativa. Et eſt aſcauoire, 
que chelcun cozpozation ou intozpozation, ou cozys po- 
litique a incoꝛpoꝛat, que ſont tout vn, ou eſtoit tur vn ſole ꝑſõ 
come le Roy, Eueſqz, Parſon,*c;on aggregate de pluſoʒs 
come Maioꝛ Com, Deane i Chaptet, t# ceux ſont in ie ci⸗ 
uile ley appell Vniuerſitas ſiue Collegium. Oe eſt a veyer: 
queux choſes ſont del eſſence dun coꝛpozation: 1. Loyall 
authoꝛitie de tnco2pozation : ⁊ ces poct eſte per 4, meanes, 
ceſtaſſauoir,perle common ley, come le roy meſine ſic.per au⸗ 
thoꝛitie de ꝑliam̃t, per Chte le roy (come in ceſt tale) ꝑ pꝛe⸗ 
ſcription, Le 2. q eſt del eſſence del incoꝛpoꝛation ſont pſons 
deſte incoꝛpoʒat: # ceo in deux maners, ceſtaſſauoir,perſons 
naturall, ou cozps incoꝛpoꝛat et polititall: 3. Un noſme per 
que ils ſont intoꝛpozat; come in ceſt caſe gouernozs of the 
lands &c. 4. Dun lieu, cax tang lieu nul incoʒpozation poit e⸗ 
ſte fait: icy le lieu eſt le Charterhouſe in le countie de Midd. 
Vide 3. H. 5. tit᷑ Det 20. 17. Ed. 3. 59. & 45. Ed. 3. 27. 5, Pet Paz 
rols ſufficient in ley, mes nemy teſtraine a aſcun certaine, 
legali,x pꝛelttipt fozme des parolg. Et intant que bon plea⸗ 
Der eſt lapis lidius le touchſtone del voyer ſence # ſcience del 
common ley, le fozme de pleader dun cozpozation per pꝛe⸗ 
ſeription eſt deſte oblerue; car in tiel caſe il coutent a pꝛelcri⸗ 
ber in chelcun choſe que eſt del eſlente del inco2pozation, In 
le Livre de Entries tit Quare impedit 1. Le pleading eſt, quod- 
dam Hoſpitalè Sane Mariæ de Briſtow de vno Magiſtro & con- 
uentua toto tempore & c. incorporat fuerunt per nomen Magiſtri 
dc conuentus Hoſpitalis Sang Mariæ de Briſtow: #1a appiert 
que la ils purchaſont tertes ⁊ tenements# fuet᷑ implead(az 
aſc plcription pur lun ou lauter, pur ceo qiit ils ſont incoꝛpo⸗ 
rat per p̃ſcription per certaine nome, donqueg a impleader 
et deſte implead, a granter + pᷣchaſer xc.ſont incidents a vn 
toʒps incozpozat. Mich. 15. H. 7. Rotf 522. in communi banco, 
neſt cuſtos & vicarij Collegij vicariorum in cho- 
ro 
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ro Hereford ſunt & a toto tempore & c. fuerunt incorporat per 
nomen Cuſtodis & Vicat collegij Vicariorũ in choro Hereſord: 
et la auxy ils purchaſont et ſuet᷑ implead come incidents al 
incozpozation, Liure Dentries tit Ad. fol. 68, magiſter, fratres, 
ct ſorotes fraternitatis ſiue guildæ nouem ordinum ſanctorum 
Angelorum iuxta Brainford poꝛt᷑ aſſiſe: le tenant plead quod 
in villa de Brainford eſt quædam traternitas incorporata infta tem- 
pus memoriæ de Magiſtro fratribus & ſororibus nouem ordinum 
Angelorum iuxta Brainford Bridge, abſque hoc quod habeturali- 
qua talis fraternitas. Quel caſe eſt repozt in 22. E. 4. 34. ou le 
tenant al pꝛimes piead nul ticl cozpozation , a ſi troue ne 
ſoit, # male quia deux barres; et donques il plead ie dit plea 
quod eſt quædam fraternitas incorporata &c. 4 vncoze la ils fu⸗ 
cf inteoſte per Bocktng ſur condition, et capable de ceo come 
incident al incoʒpoꝛation: et oue ceo accozd Leueſque de Ex · 
ceſters caſe in le liure de Entries fol. 45 5. 2. H. 7. 17. le cozpotati- 
on de Godmancheſter 34. H. 6. 27. in le caſe del Hoſpitallde 
Wycome. Vide 26. H. 8.1. In ↄ. Ed. i. a0. le Maiſter del Yoſ= 
pitall de Burton Saint Lazaf pꝛeſcribe, quod ipſe et onmes 
predeceſſores ſui magiſtri Hoſpitalis predict à toto tempote &c. 
nominati & cogniti fuerunt &c. tam per nomen magiſtri Hoſpi- 
talis Sancti Lazari de Burton, de ordine Sancti Lazari de leruſalem 
in Anglia, quã per nomen Magiſtri de Burton ſancti Lazari Ieruſa- 
lem in Anglia, ꝑq̃ appiert q teſt parol incorporo, ou aſcfi deri- 
uatiue de ceo, neſt pas in ley requiſit a createrincozpozation, 
mes auters parols equipollents ſont ſufficient, come icy no- 
minati et cogniti : et due teo actoʒd 44. Aſſ. pl. 9. in le pzioz de 
Plimptons caſe, et 4. E. 4. . in le caſe del Abbot de Glaſtenbu⸗ 
ry; a in nul de ceux liures ou recoꝛds fuit aſcun mentiõ fait 
de ceux parols fundo, erigo, &c ou aſtuns parols ſemb ableg, 
car come ad eſte dit ils ſont parols declaratozie ſolement, ct 
leffect de eux poiet eſte fait per le owner del tre ſauns al ũ 
graunt. Et fuit bien obſerue que dauntient temps inhabi⸗ 
tants ou burgeſſes dun ville ou Burgh fuet incoꝛpoꝛat qñt 
le roy graunt a eux dauer Gildam Mercatoriam in le Regiſtre 
fol. 2 19. bu le bꝛiete xecite quod cum inter cætetas libertates ciui- 
bus ciuitatis Wintoñ Per cartas progenitorum noſtrorum quon- 

dam tegum Anglię, quas per cartam noſtram confirmauimus, con- 

ceſſum ſit eiſdem, quod nullus eorum qui fuerũt infra Gildam mer- 
catoriam placitet extra murum & c. out guilda ſigniſle contuber- 

nium ſeu fraternitas incorporata; et ſur ceo le lieu de lour con⸗ 

uentions a aſſemblies tuit appel le Guildhall. Et ieo aye _ 
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le Chte fait ꝑ le roy H. i. Textoribus Lond, p il grant a cur 
que ils aueront Gildam mercatotiam, et confirmation be ceo 
fait per le Roy Hen. 2. pet que ux Chartres ils tueront incoꝛ⸗ 
pozat, Et ou lopinion de Fineux in 13. H. 8. ſol. z. b. et de Pri- 
ſor in 39. H.. 13. tuit cite al barre , que vn coꝛpozation ag⸗ 
gregate de pluſoꝛs ne poit eſte vn coꝛps lolement ſauns te = 
ſte, ceo fuit ouſterment denie; car al pꝛimes pluis part des 
cozpoꝛat ions fuet vn cozps ſauns aſcun teſte per fozce de 
ceur parols Gilda mercatoria. Et q vn coꝛpoꝛation poit eſte 
aggregate de pluſozs ſauns teſte, Vide 18. Ed. 2. tit Annuity 
48. 5. Edw. 3. 11. 22.Afl. pl. 67. 29. Aſſ. pl. 17. 2. H. 6. 9. 18. H. 6. 16. 
19. H. 6. 80. 21. E. 4.5 5.56. 7. Ed. 4. 14. 2. Mariæ Dyer 100. Et àp⸗ 
piert ꝑ recoꝛd i Paulin? le pꝛim̃ Archeueſq; de Yozke, puis 
(il ad baptiſe leg inhabitants de Notinghamſpire in le ri⸗ 
uer de Trent, founde vn elgliſe collegiate in Southwell de 
p2cbendartesconſecrat al virgine Pary,q tõtinue vn coꝛzpʒ 
ſaʒ teſte ieſq; a ceſt iour. Vide pceſt pol Guild ou Fraternity 
in liure de Entries f. 68.3. E. 3. cap. 5. 15. R. 2. cap. 5 leſtatute de 1. 
E. 6. cap. de Chaunteries. In q trois choſes fuet᷑ obſerue, com̃t 
prudens antiquitas touts foits comphed mult matt in vn nar= 
row roomth:2.ĩ alcreac dun incoʒpoꝛat᷑ le ley nad reſtraine 
luy ta aſcpᷣſcript et incopatible polz: 3.4 qñt vn incoꝛpoꝛaẽ 
eſt duem̃t create, toutg aufs incidents ſont tacitè annexe; Et 
pur direct authoꝛity inceſt point in 22. E.. tit Graunt 30. eſt 
Clanſes del tenus per Brian chiete Juſtice et Lhoke, que cozpozation eſt 
chartre de- luffitient ſauns parols de impleader ⁊ deſte impleade ic, et 
claratorte Pur ceo diuers clauſes ſubſcquent in le Chartre ne ſont de 
*. neceſſitie, mes ſolement declaratozie bien poent auer eſte 
omiſe; come 1. by the ſame to haue authority, abilitie, and capa- 
citie to purchaſe, meg nul tlauſe eſt add q̃ ils poiẽt aliener xc, 
t ne beloigne car incident: 2,co ſuc and to be ſued, implead and 
be impleaded: 3. to haue a ſeale &c, Leo eſt aury declaratozie, 
car quant ils ſont tnco2pozat ils poent faire ou vᷣſer q̃l ſeale 
ils voillont: 4. reſtraine eux de aliener ou demiſer mes in ẽ⸗ 
taine foꝛme; Leo eſt vn oꝛdinante teſtmoniant le deſire le 
Roy, mes ceo neſt que pꝛecept et ne lia in ley: 5, que les ſur⸗ 
uiuoꝛs ſert᷑ le coꝛpoꝛation; ceo eſt bone clauſe pur ouſter 
doubt g + queſtions queux potent ſurder, le number eſteant 
certaine: 6.ſiles reuenues increaſe,que eux ſerf imploy a in⸗ 
creaß leʒ nũber des poures ac.ceo neſt qexplanatozie, come 
appiert in le caſe de Thetford Schole in le 8. part de mes Reports 
. 130. 7. dee bilited ple gouernoꝛs #c,c eſt aury Ar 
ar 
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car in ceſt caſe leg poureg que ſerf reſident in le meſe de 
Charterhouſe ne ſerfinco2pozate , meg certeine perſons in 
q̃ux les poſſeſſions ſont veſte q̃ ne ſect te ſi dent la mes ſole⸗ 
mt daũ le geñal gouernm̃t +02dziag des poutes deins ceo; 
iſſint que ce caſe eſt hoꝛs des ſtatuts de 2 H.,. c. 1.4 14. El. c. 5. 
car ſi nul viſiter ad eſte appoint per le Chartre, les gouer⸗ 
nozs viſitef: et les liures in s. E.3 28. 2 8. Aſſ. 2g. ne impug⸗ 
nount ceo ou eſt tenus, queſt leH3ſpitall ſoit laye, le pa⸗ 
tron viſitera, et ſi lpirituel, teneſque viſitera, iſlint que chel⸗ 
tun Yoſpitail eſt viſitable: voter eſt, mes in le caſe al barre 
les poures del Yoſpitall ne ſont incoꝛpoꝛate, et iſſint nul le⸗ 
gail Hoſpitall: 8, a faire oꝛdinances; ceo eſt tequiſit᷑ pur le 
bone 025 + goũnm̃t des poures dc. mes nemy al eſſence del 
incoꝛpozation: 9, exemption del o2dinary eſt fozſque decla⸗ 
ratozie , car eſteant lay coꝛpoꝛation il ne poet ne doit biſiter: 
10, le licence a purchaſer in Moztmatne eſt neceſſarte pur le 
maintenaunte x ſuſtentation des poures ⁊c.car ſans reue- 
nues ils ne potent viuer,et ſaung licence in Moztmaineils 
ne potent lovaumt purch aſer reuenues ; ⁊ vnẽ ceo neſt del el⸗ 
{cnce del coꝛpoꝛat ion, car ſang ceo le cozpozation eſt perfect, 
Jſlint que p ceo que ad eſte dit appiert q̃ux choſeg in genere 
{ont requiſite a vn compleat coꝛps incoꝛpoꝛate a ñ̃ux ſont 
ver ba operat ma in tt᷑ caſe i ꝗᷓux ſont neteſſarie dẽe conꝰ in chelc 
caſe) in le xclalution de q̃ appiert cõe neceſſarie eli que le ie 
et ex yeriente ioindꝛa oue lour maines enſemble. 

Quant al5,obtectto, que nul incozpozation fuit fait main⸗ 


ark . Reſponſe. al 
ten3aut, come les letters patents purpoxt,ne poct eſte tan: , 4%, 


que le Maiſter fuit nominate,x pur ceo le charter repugnãt 
x Voide: A ceo tuit rfide que ceſt obiection extend al ſubuerſi⸗ 
on de geand number des incoꝛpoꝛations; car qñt cozpozac 
eſt crcate per ifes patents, pex m̃ les patents power eſt done 
al coꝛpʒ aeſliet vn Maioꝛ, Aldermã ouBailifes ou Gouer⸗ 
noꝛs. ou autiels ſemble, et vncoze ils ſont inco2po2ate per 
melſine les ſetters patents maintenant: et oue ceo expzeſſe-=, 
ment acco2d Pl Com. 592. in le Cookes cate, 21. E. 4.59.4 3. Hl. 
7 tit Grant 36. bouch alarge deuant al 1. x 2,0biections, Vide 
32. E z. Aid 30. Vide 13. E. 4.8. 16. E. 3. tit᷑ Grant 65. et voter eſt, 
que eſt maintenant per les letters patents co2pozation in 
Abſtracto mes nemy in Concreto, tanque le nominatio del 
Maiſter. Et vn tale adiudge in bank le roy Mich. 34. & 35. El. 
rof 17. corã reg fuit foꝛtm̃t v2ge:les goũnoꝛs des poſſeſſiõs 
reueuues ⁊ biens Hoſpitalis Ed. regis Angliz ſexti pozt bill de 
debt de 20, . vs Elias Germaine: le def, plead q̃ le roy E. 5. 

F recitant 
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retitant le care del titie de Londꝛes pnr reliete des poures 
hoes d enfants conceſſit Maiori, Ciuibus, et Cõmunitati Lond 
domũ manſionalẽ voc Bridewell &. t la le roy declarc& intent 
que Bꝛidewell ſerf foundue, erect, #c, bn Yoſpital pur les 
Dets poures xc, idẽ rex vt intentio ſua meliore capiat effectũ, et 
au fine q̃ les tt᷑es queux ſert᷑ grant a eur ſert᷑ micux gouern, 
per eaſdẽ |fas patentes voluit & ordinauit qd Hoſpitale pd, cũ (ic 
ſundat᷑ erect᷑ & ſtabilit᷑ fucf, Hoſpitale E. 6. regis Angt X pi Bride · 
wel & {ci Thom̃ Api nominetur & appellet᷑ im ꝑpet̃, et qd Maior 
coĩtas & ciues ciuitat᷑ pred forent gubernatores &c. & qd ijdt gu- 
bernat᷑ de cętet᷑ eſſent & forẽt vnũ corpus corporat᷑ ꝑ nomẽ guber- 
nat᷑ poſſeſſ.teuentioñ & bonotr᷑ Hoſpitat Ed. reg Angl' Xpi Bride- 
well & ſc'i Tho. Ap̃li &. æ plead ouſter,qd nulf Hoſpitale = 
in eiſdem Ifis patent mentionat poſt cõfect᷑ pd Irarũ patent ſic fũ. 
dat ,crecf, & ſtabilif fuit &c.f q le pt demurt᷑ ⁊ (ur argum̃t al 
barf x al bench fuit adiudge ß le pk, cat le dit o2dinace ,q le 
dit meſe ſert᷑ Hoſpitall ci lic fundat &c. fuef , eſt intend ſole⸗ 
mt del Mechanical pt dun actuel Hoſpital, g. dei fitting et 
finiſhing del Yoſpital meaſõ oue poures at. ct Hoſpital in 
intentiõ lolem̃t ẽ ſuſficient a ſuppoꝛt᷑ noſm̃ de coꝛpoꝛat. a les 
polg de p̃ſenti, g. ꝙ ijdẽ gubernat᷑ de cetero eſſent & forent vnũ 
corpus corporat p nome &c. in ley intoꝛpoꝛate eur mainte⸗ 
nat,z ne targera tang ſoit actuel Hoſpital oy tanq; le mea⸗ 
{6 ſoit fit ou finiſhe,Jeſt le mechanical pt þ vn Yoſpital, s.þ 
habitat des poures; q eſt le pꝛim̃ choſe deſte obſernep le dit 
tudgem̃t. Vide 32.E.3.rit Aid 39. F toy E.ʒ. noueim̃t found vn 
pꝛiozie q grãt al motgnes, q̃ ils poiẽt eſlier bn p2t02,3 deuãt 
j le pꝛioꝛ fuit elect 1, fiſt leas a vn A. p ᷑me de vie, le rem̃ al 
pꝛioʒ a coutt : ⁊ in Sci? fac Hs I.il plead q . uit ſeiſie in fee 
tleſſa al A. le real pꝛioꝛ a couẽt q fuet᷑ nouelm̃t foũ due p 
leroy, ⁊ pur ceo q nauet᷑ pas vnt᷑ vn p2tox, le dꝛoit fuit al toy 
tanq;, # pꝛia aid il roy, ⁊ laid fuit grũt ꝑ agard a bfe de Pro- 
cedend vit᷑t, à adonũg A. le def, mfeqpuis laid grit il ad vn 
P2i02 tait x oꝛdeiñ in Fle dꝛoit demurt.⁊ pꝛia atd del p2i02, + 
kuit ouſte del aide, p t q il auoit aid deuãt: q̃l ꝓue q̃ le rem̃ in 
tiel tale ẽ bõe. Le a. choſe dfe obß ue in le dit iudgim̃t in le dit 
taſe vl Hoſpital de Bzidewel eſt, q vn coꝛpoꝛat poet eſte fait 
— aut᷑ coꝛpoꝛat᷑, s.le maioꝛ com̃⁊ citizẽs de Londꝛes 

create in lour politik capacitie goũnoꝛs ⁊t. dl Hoſpital 5 
Bꝛidewelo. E. 3.8. pluſoꝛs co2pozatios poient eſtrecreafbn 
hoꝛs dl aut᷑, cõe t deane a chapt᷑d Lincolũ ſõt vn toint coꝛpo⸗ 
rac, le deane ꝑ luym̃ ẽ coꝛpoʒat᷑, * chelc de les pᷣbends eſt toꝛ⸗ 
pozation a per luv. Et in vn caſe ty manifeſt ceo — 8 
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Et quant al 6. obiection, q tanqʒ vn Hoſpital toit foũdut Riſpons al 
nul incoꝛpoꝛac poet eſte, car donqs ſert᷑ idle # mathametical C. O an 


goũnoꝛs, fuit rñdue q la fuit vn Yoſpital in poteſt ⁊ Hoſpira 
in exec, aury Hoſpit al in potenc æ Yaſpital ac, Hoſpital re 
et Hoſpital noic,Et qñt al creatiõ dun incoꝛpoꝛat Yoſpitall 
poteſtate, potentia, ſeu noĩe ſutkiſt; code vn poet ꝑ it̃es patẽts t᷑e 
goũnoꝛ dũ armie deuãt q ſoit armie, Vid 17. H. õ.tit᷑ Protectiõ 
56. Et t᷑ accoꝛd oue philolophie # reaſõ.Ariſtotle l. 3. de geñ̃ati - 
one dit, ꝙ caro gignit carne; ft t᷑ boier E in poteſtate me; nemy 
actu: et iſlint vn oſeau cy toft ĩ ẽ eſt hatchee eſt volatilis a vo- 
lãdo quia habet poteſtat᷑ volãdi, quanquã act volandi non habet. 
Jſint vn int̃ãt cy toft q il eſt nee eſt dit rationalis pur t᷑ j il ad 
poreſtaf, com̃t q il nad ꝑaduenture ne vnques aũ⁊ rarionE 
actu. Et t᷑ eſt aury pꝛoue ꝑ aunciẽt recoꝛds ante liures aury, 
tõe in le Liure de entties tit Annuity 32. 33. Rex H. q. quandã do- 
mii in quod loco ſiue ſolohpud Shene (et abut + boſid le ſoile) 
qui vocari & nuncupari voluit, Domũ Teſu de Bethelẽ de Shene, 
duxit ordinand & fundand, & domũ illã quant in ipſo fuĩt fũdauit 
& exexit (q fuit foꝛſq; nominatine meſe, car nul adonqs fuit 
edifie)& idcirco locũ & ſolũ þd de Shene vt primatiã ſun dation 
dedit &c. ꝑ que àppiert q̃ vn void lieu ou ſoile in q̃ vn meſe eſt 
intend dee edifle poet te nolm̃ ple chfet roy vn meſe. a cẽ no⸗ 
minatiue meſe ſert᷑ ſuſticiẽt. cõe la fuit, a ſuppozt le noſm̃ del 
inco2pozac, Jury appiert ꝑ Math. Patiſ. 64. &c. Polidor̃ Virgil, 
Cronic' Cronicof &c. le Yoſpital 5 S. Johns ð JeraſalF in 
Anglia fuit incozpozate in añ 14. H. i. a des Teplerspt noſm̃ 
de Magiſter milit᷑ tẽpli & conffes ſui in Anglia in añ 24. H. t. à bnt 
neq; le fabꝛike del tẽple, neq; le meſe del Hoſpital, fuit foit- 
due ⁊ᷣ edille, ſed regnante H. a. de lun Iordan Biſet homo pius & 
benè nummatus, et d laut᷑ Heraclius attiarch d Jeruſaf fuet 
foũdoꝛs. Vid Cãden Britã. f. 3 11. Quel ꝓue q̃ voið ſoile þ ſup⸗ 
poꝛt᷑ noſm̃ de coꝛpoꝛat᷑ poet Ee ꝑ chte le roy noſm̃ Hoſpital ou 
tẽ ple, ⁊ ne requiſite i touts foitz ſoit veritie in le noſme del 
toꝛpoꝛʒat᷑, ou del Hoſpital, ou daſcun aut coꝛps politike. Roy 
H.. añ reg ſui 2. folong le volũt del roy H. /. grãt al diũs e⸗ 
ueſqʒ, Tho. countee de Arundel ac. Iohn Fineux + Robert Read 
chiefe Juſtices, Io. Young Maiſtet des Rols xc, qur fuet᷑ ex⸗ 
ecut del roy H.. quand peciã t᷑ræ voc le Sauoy in les piſhes de 
S. Clem̃ts ⁊ S. Mary de Strand ad intẽtioñ ꝙ ijd qd Hoſ- 
pital in & ſup pd peciã tett᷑ voc Sauoy erigere, fundar᷑, & ſtabilire 
poſſint. 4. H. &. le roy lict᷑ce eux quodd Hoſpital de vnomagfo et 
5. Capellanis ſup pd peciã tertæ voc le Sauoy fundaf,8& hoſpital, 
cũ ſic fundat᷑ fuerit, ſext incozpozate! p noſtf; Magiſtr & Capella- 
ii 
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norũ Hoſpital H. nu ꝑ regis Angliæ 7. de Savoy, a uni inveritie 
c ne fuit Hoſpital in tẽps le roy H. y. mes iu nitent tum ſolemt, 
dt vnẽ le toy in d chte noſme ceo le Hoſpital del coy H. 7. a ceo 
kuit admit dẽe bone nome de coꝛpoz ation ꝑ toutʒ ceux q̃ ar⸗ 
nt le caſe inter Mariat & Paſchal ſur le intoꝛpogat᷑ dei dit 
Hoſpital, r 30. Reg El in leſchequer, ou le caſe fuit adindge, 
ou inleſchequer Chaber og ceo depend pbre de Eor. Et put 
t in 44-E. 3. 16. Regiſtr 23.18 le co2p03artuit, Prior Hoſpiral ſc ĩ 
Iohanñ Ieruſalẽ in Anglia: # iſſint 9. E. 4. 6. Hoſpitale ici Lazari 
de Ieſtualẽ in Ang, ij (uffiſt ꝑ ł noſm̃ de cozpozac,corht in t᷑ nẽ 
fiction, g.q̃ ou S. John(q fuit S. John le Euangeliſt) ou 
eruſalefuit de ſite in Anglia: iſſint magiſtri milit Templi le- 
ruſalẽ in Anglia: Et in le Regiſtre, Prior cit fr es ſanctæ Mariæ de 
monte Carmeli in Anglia: iſſint ies ay view retoꝛdq̃ Kathe- 
rine le pꝛim̃ fee d H.8. ad licence a found vn chaũterie per le 
noſm̃ de chaũterie de monte Caluaric extra Algate Lond. Et E 
grand realſon jj hoſpitall ac. in expectancie, ou intendem̃t, ou 
nominac.ſerf ſufficient inſuppozt noſm̃ de coꝛpoꝛat᷑ quant t᷑ 
tcoꝛpoꝛaẽ m̃ eſt ſolem̃t in abſtract# reſt olerht in intendem̃t ⁊ 
conſiderac del ley; car co2pozation aggregate de pluſoꝛs eſt 
inuiftble , immoꝛtal, #reft ſolem̃t in intendem̃t a confiderac 
del lep, p t᷑ in 39.H.6.13.14. deane # chapt ne poit afiÞdeceſ- 
ſoz ne lucceſſoz,21.E.4.72.8 30.E.3.15.b. ils ne potent comitf 
treaſon,ne et vtlage , ne excomenge, car ils nont almeg ne 
potent appeare in perſon, mes ꝑ attozney: 33. H S. ut Fealtie 
Brooke, cogpoꝛat᷑ aggregate de pluſozs ne poet faire fealtie, 
car coꝛos inuiſible ne poet et in ꝓſon ne pait iurer, Pl. Com. 
213. & {fir Barkleyscaſe 245. ne lubiett al imbecilities oumoꝛt 
dl natural cozp3 et diũʒ autz caſes.Choieq ne in eſſ mes in 
apparaunt expectãcie, eſt regard in ley cõe cue iq; j t᷑ eſlieu 
deuant ql ſoit ſacree, entant in le ventre ſa mere deuãt 3ne- 
ſtre tc. E.. Bre 80. 8. E. a. Voucher 237. 38. E. 3. 30. 4 L. E. 3. 5. Il 
E. 3. Quar impedit 158. Iſlint p le noſm̃ de cozpozac, ſuffiſt a 
nol vn lieu in Angliterre ꝑ nolm̃ d Jerulalẽ᷑.mont Calua⸗ 
rie, mont Carmiel. Bethelẽ ac. a fortiorile neſm̃ de bn ſpaci⸗ 
ous i ſpecions meaſõ bit a actualm̃t ediũle, ꝑ le nolm̃ 5 Boſs 
pitall, ſuſfitient, car t impoꝛt veritie i; certeintie:ꝑ q appi⸗ 
ert q in le cale al barf la fuit vn loyall incoꝛpoꝛat᷑ des goũ⸗ 
noꝛs ac. create a inſtitute ꝑ le dit chte terop, # p conſequence 
cibñ aſt̃ ꝑſon iu Anglit᷑re coe Suttõ poet doñ _ eur 
deuãt aſcfoundac fait ou de fait p Dutts (c6e fuit imagert 
il duiſt aũ fait deuãt q tls tuet᷑ capable xc, mesceſt clerernt 
rñde #cokute deuãt, a in beritie beg recitaſle eſt conſutaſſe. 
Quant 
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Quant al 7. obiection, eſt aſcanoire, que en ley ſont 2.mã⸗ 
ners de (oundations,lun fundatio incipiens, laut et findatio 
perſiciens; et Pur ceo quatenus ad capacitatem & hubilitatem, le 
incoꝛpoꝛation eſt Metaphoricè appel le foundation cat ĩ᷑ eſt le 
tommencem̃t, cõe bn foundation quaſi tundamentum capacira- 
tis, Þceding tout, Et pur t in 21. H. 6.4. bfe fuit poʒt vs John 
Ardẽ abbot de S. John Baptiſt de Colcheſter:le def. picas, 
q auaut teps de memoꝛie foundation fuit fait de m̃ le lieu p 
nome Abbatis Ecctiz & Monaſt de S. Iohn de Colcheſter &c. ou 
foundation eſt pꝛiſe pur incoꝛpoꝛation; 38 E.;. 14. 38 E. 3. 28. 
20, H. o. 27. & 18. H. 6. 16. in li Deane + Cannons de Winſoꝛs 
caſe, a diũs auts liures oue ceo accoꝛd. Sed quatch at dotatioũ 
le pʒꝛim done des reuenues eſt appel le foundac, #ceſtuy que 
donc c eſt le found in ley, car pprie fundatio eſt quaſi ſundi da · 
tio, a le pꝛim̃ done eſt fundament dotationis ſeu collationis, & ap- 
pellatione fundi edificiũ & ager continent; t᷑ eſt pzoue ꝑ leſtat 
de W. z. ca. 41. Si Abbates, Priores, Cuſtodes Hoſpitaliũ, & aliatũ 
domorum religioſarum ſundatarum ab ipſo rege vel a ꝓgenitor 
ſuis alicnauer vel de cętero teñta domibus ipſis ab ipſo a ꝓgenito- 
ribns ſuis collata &c. in q fuit oblerue q̃ in ceſpect de tenem̃ts 
collate ou done ꝑ le roy le meaſon fuit dit dee foũdueple top: 
ſed pluis pleinm̃t in le clauſe enſuant in le dit act. Si autẽ do · 
mus illa a comite, barone, vel ab alijs ſundata fuerit, habcat ille a 
quo &c. tenement fic alienat᷑ collat᷑ ſuer bie ad recuperid &c. ou 
le collat ou done des tenem̃ts eſt appel le foundac, Et ou le 
found poꝛt le dit ble hb Contra form̃ collation le bfe de Prec qd 
reddat meſuag qd cid domui collat᷑ fuer. Vide 9. H. y. 26. F. N. B. 
211. Vet̃᷑ N. B. 142. 38. Aſſ. pl a2. cẽ᷑i q doñ le pain tie ẽ leitoũð, 
quia fundare in ceſt ſence nihil af eſt quã fund dare oue t᷑ ac⸗ 
coꝛd 14. E. z. tit Corrodic 5. In bt̃e de Prohibitiõ, ou comopſon 
eſt found dun Yoſpital,le bre coe appiert in le Regiſt 41. dit, 
Hoſpitale ſc i Egidij leptoſorũ de Burton p anteceſſor R. flij Lad 
luſtentatioñ leproſorũ & aliorũ pauper & infitmorũ ibm, totũ in 
tẽporał & nihil in ſpirituał fundat᷑ exiſtit, à ibm ſEblable bte ou 
roy t᷑ kounð cũ Hoſpitale nr m ſc orũ Innocentiũ iuxta Lincolũ 
de ſundatione ꝓgenitor nr orũ regũ Angł & c. de ti is & poſſeſſ. 
ꝓ ſuſtentatioñſpauper & infirmor in cod Hoſpital degẽtiũ dota- 
tũ exiſtatzen q fuit obßue ij ou ł pʒim̃ bfe dit ſundar̃ ce bt᷑e ap- 

pelc dotat̃, 39. E. 3. 1j. labbot 5 Lira poꝛt Scire fac vs le deane 
de Möboꝛne, ou le deane dit q̃ il tift 51 pfonage (i.vl fofidac 
le roy )⁊ pꝛia aide H luy x auoit, ⁊ 93e viẽt vn bfe de Proceden· 


do, ⁊ ceo fuit challẽge pur ceo que - bꝛieke dit del en 
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et nemi del collation, et fuit pziſe tout vn 33. E. 3. Ad. 103. le 
Deane de Staſfoꝛds caſe, le deaneryeſt dit deſte del foun- 
dation, & paulo poſt de collatiõ le roy, 8. E., 56. en Strachs 
caſe per le toundation la terre eſt amoztiſe, Vide 4. E.;. All. 
177. 21. E. 3. 60. 24. E. 3. 33.74. 44. E. 3.23. 44. E. 3. 1 1. 2. E. 3. 28. 
le Countee de Richmonds caſe 6. H. 4.5. 7. E. 4. 12. Et pur ceo 
fuit reſolue ĩ ſi le rop ad incoꝛpoꝛate les poures del dit Hol⸗ 
pitall, Sutton ne beſoigne dauer fait aſcun inſtrument cõ⸗ 
pꝛehendant aſcun foundation, erection, ac. mes ſon don del 
terre, cſteant le pꝛimer done, vſt fait luy founder, # le verie 
pꝛimer donation eſt tout le foundatiõ que in ley eſt requiſit ; 
et al erection dun Yoſpitall ac. neft in ley aſcun choſe requi⸗ 
ſite foʒſque incoz2pozation # dotation. Et in le Repozt treo 
ay omit touts les arguments que fueront faitgalarge del 
bn part x del anter ſur vn common ground, ou vn act a vn 
inſtant enurera a diuers intents Diſtinct in temps, alcung 
teignont q̃ le bargaine x ſale amount non lolem̃t a vn dota- 
tion, mes auxi a vn foundation, et auters totis viribus è con- 
tra: car appiert a vous oʒe ſauns queſtion, F le pʒim̃ dotati⸗ 
on eſt le foundation, Et vncoꝛe in ceo auxi vn diuerſitie eſt 
neceſſatie deſte bien intendue, ceſtaſſauoire, quant le roy ex⸗ 
pꝛeſſe les parols, deſigne le lieu appoint le number et done, 
et cur noſme per ſon chartre.iſſint que ceo eſt compleat coꝛ⸗ 
poꝛation, la le founder ou donoz nad riens a faire meg a fait 
Dotation ſaũs aſcun inſtrument compꝛehendõt ceux parols 
tundo, erigo, ſtabilio, & c. ou auters ſemblable parols; car le 
common perſon que eſt founder in tiel caſe nad riens a faire 
in le suure de incoꝛpoꝛation, mes quant le roy per ſon chartt 
reſerne tibien le nominat des perſons tome le nolme del in- 
coꝛpozation al comms perſon que ſerra le founder la il doit 
nolſm̃ les ꝑties ⁊ declare ꝑ que noſme ils ſerra incoꝛpozate, 
et la pluſozs foits coment que ſoit de abundance vſe ceux 
parols fundo , erigo, &c. ou autiels ſemblables, et quant le 
common perſon ad fait ceo # declare ceo in eſcript ſolonque 
ſon authozitte,Ddques ilʒ ſont incoꝛpoꝛate ples letters pa⸗ 
tents le roy et nemy per le common perſon , car il neſt fozſqz 
bn inſtrument , et le roy fait le cozpozation in tiel caſe in m 
le manner come tout ad eſte compꝛehend in les letters pa⸗ 
tents meſines: Car voier eſt que nul toꝛſque le roy ſolement 
poet create ou faire inco2pozac, coe eſt tenus in 49. E.;. 4. 40. 
Aſſ.8. mes qui per alium facit per ſeipſum facete videtur. Vid pur 
ceſt diuerlitie; 8. Edw.3.14. 22. Edw. . tit Grant 30. 2. Hen. 7. 13. 
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& tit᷑ Grant 36. 20. Henr 7.7. 


Et quant al 8 obiection enconter le nomination del mai⸗ Keſponſ. al 
ſter.fuit relolue i ceo fuit bone; Car Suiton adliberty a ſon 8 Obieclion 


volunt x pleaſure a nominaf luv. quant il eſt noĩate, il eſt 
maiſter p foꝛce dez ditg Letters Patents, quant come oʒe 
il ad eſte nolme in a per les Letterg Patents m̃ al commẽte⸗ 
ment: ⁊ lauter part del obiection eſt reſpondue deuant. 

Et quant al obiections enconter le dargaine # lale, tuyt 


p2imes reſolue ſais queſtion, que argent done per les goũ⸗ 9 Obiection 


noꝛs ou aſc de eur tome pꝛiuat perſons; eſt bon conſi derat᷑ a 
graunter la t᷑re a eux in lour politique capacitie, mes le In⸗ 
denture impoꝛt que ils paya come gouernoꝛs, xp tiel e 
per Lendenture ils ſont acquite . Auxryla eſt ry, ö. rent re- 
ferne al Sutton x ſeg heites i eſt bone conſideration, 2, Co⸗ 
ment q̃ in le Habendum vn truſt eſt declare, ceo ſaſis queſtion 
ne poit faire le bargatne x ſale void, mes le conuetance eſte⸗ 
ant per bargaine ſale fuit ſagement fait a declater le con⸗ 
fidencextruſt, Et quant al 3, ceo eſt clerement reſpond xre- 
foiue deuant. 

Et quant al darraine obiection, ceſtaſſauoir , que in plea- 
ding ceux gouernoꝛs ne poyent pleader que ils fuet᷑ ſeiſie in 
iure Hoſpitalis pur ceo que la ne fuit aſcun Hoſpitall incoꝛ⸗ 
poꝛate ne in eſſe al temps de incoꝛpoꝛation, a ceo fuit reſpo5 
ſt telolueĩ le pleader ſert᷑ que ils faef ſeiſie in lour doñ come 
de fee in iure incorporationis ſuę, ⁊ iſſint łuit plead in le dit caſe 
del Cookes de Londꝛes in Plow. Com. vide Fulmerſtones caſe 
auxy in Plow. Com. fol. 102. vide 7. Edw. 3. le caſe de Cuſtos 
altaris, il count que il fuit ſeiſie ac. in iure altaris. Et quant 
aux pꝛeſidents que fuet᷑ mfe, tuit rade que ſont multg clau⸗ 
ſes inſert in Chteg ſibien del Roy com̃ des auters, ex conſue- 
tudine Clericorum, queux ne (ont de neceſſitate legis, mes aàl⸗ 
tuns declaratoꝛie a explanatoꝛie, aſtung pꝛolixe ⁊ nuga⸗ 
to2ie ſed lex multa proficientia, & perficientia paucis comprehen- 
dit. Et touts les Juſtices queux argueront in ceſt caſe (ſa- 
uant leg deux auantdits) concludont encounter le plaintif, 
et ils 2 mutata opinione aſſent auxy al judgement ʒ iſſint que 
per laſſent deg touts les dits Juſtices nullo contradicente 
Judgement fuit done encounter le plaintife : Et le Seignt- 
02 Elleſmcre Seignioz Chaunceloz Dengliterf oyant fouts 
les arguments al barrex al bench concurre auxy in opinion 
due les Juſtices, Et iſſint ceſt graund ouure de charifte ad 


taſt detielcharitie que doit eſte in Judges, que eſt declate in 
leſtatute 
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leſtatut᷑ de W. i.ca.vltim̃, Summa charitas eſt facere Inſticiaom- 
nibus pſonis oi tempore quando neceſſe fuerit. Et eſt bone rule 
pur ceux gouerno2s x touts autiels coʒpoꝛations que eſt ex⸗ 
preſſe in ſeſtatute de Templarijs anno 17. E. z. in ceux ꝑolg, Ita 
ſemper quod pia & celcberrima voluntas donatorum in omnibus 
teneatur & expleatur & perpetuo ſanctiſſimè perſeueret. Et ſit 
Thomas Fleming chkre apzez le 1. iour en que ceſt caſe fuit ar⸗ 
que al benche deuient maladiffe, dont il apᷣs moꝛuſt,iſſiut ĩ 
tine vnques argue lecaſe.Ceſty ſir Tho. Fleming fuit pꝛimeg 
Sericant del ley, a puis Sollicitoꝛ general al toigne Eliz, 
et al Roy que o2e eſt per le ſpace de 12. ang, adõques fuit pᷣ⸗ 
kerre deſte chiele baron del Elchequer puis le moꝛt de Syꝛ 
William Periam, ſ puts aduaunce deſte chiefe Juſtice dan⸗ 
gliterf puis le mozt de Sir lohn Popham toutg queux licus 
il diſcharge one graundiudgernt.integritie,x diſcretion, et 
il merit mult bone volunt de touts que luy ſcauoit, pur cco 
que il fuit dun ſociable ct placable nature a diſpoſition, 
Les cauſes Quel caſe ieo ay repoꝛt le pluis alargep z.caules: 1. p le cõ- 
del report de firmac des incoꝛpoꝛations tounduepouures depietie + cha⸗ 
eetcaſea- kitie deuant ceux heures: 2. pur le melteur inſtruction come 
ceux que ſerront foundue en aps ſert᷑ iſſint eſtablie que nul 
exception poet ce paiſe a eux: 3. pur le reſolutiõ deccriaine 
opinions ou queſtions que fuerent moue al barre, et queux 
potent aũ diſturbe le quiet de la ley. In largum̃t de ceſt caſe 
mults auters authoꝛities fuet᷑ cite. 3. 2. E. 3.47. 3. E. 3 83. 5. E. 
3.144. 7. E. 3. 57. 8. E. 3. 5. 8. E. 3. 67. 8. E. 3. 208. 1 8. E. 3. 1. 20. E. 3. 
Nonabilitie 9. 20. E. 3. Corone 225. 2 1. E. 3. 35. 32. E. 3. Aid 53 40 
E. 3. 28.44. Aſſ 2. 13. K. 2. Bre 643 · 1. H. 4.1 2. 19. 14. H. 4 8. 3. H. 6. 
28. 7. H. 6. 13.9. H. 6. 13. 14. 16. 20. H. 6. 7. 2 1. H. 6. 2. 12. E 4 17. 15. 
E. 4. I. 2 1. E. 4. 32. 55.57. Liure de entries 112.6. H. 7. 14. fo. H.. 
16. 1 1. H. 7. 9. 11. H. 7. 27. 13. H. S. 13. 14. H. S. 29.3 2. H. S. Brooke 
Corpot 78. r. Mar᷑ Dier 98. 7. Eliz. Dier 8 i. le caſe del Colledge de 
Graiſtock, Io. Eliz. Dier le caſe del Colledge de Landebreuie. Pl. 
Com. Gredons caſe 494. Hill. 16. Eliz. rot᷑ 495. Sit Francis Fle- 
mings caſe in communi banco, 

Les nolmes des goucrno2s nominate p Sutton et ex⸗ 
p2elle in le dit chte kuet᷑ le trelreũend pere en Dieu George 
Archieueſq; de Canterbury Thomas ſeigntoz Elleſmere leig⸗ 
nioꝛ Channceloz dangliterre, Robert Countee de Saliſbu⸗ 
rv, Iohn Eueſq; de Londꝛes, Launcelot Eueſque de Elie, 
Sir Edward Coke chłre donques chiete Juſtice del court de 
comon plees x 02e (fir chiefe Juſtice dengliterre, Dir Tho- 


ntas 


large. 
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mas — des Juſtices del court de common plees, Dir 


maiſter del dit Hoſpital pur le tẽps eſteant. Et puis le moꝛt 
del dit Sir Thomas Foſter vn deg Juſtices del court del co- 


mon plees (que fut . reuerend Judge a de graund 
t 


tudgement,c togritie) S(rlagcs Altham chkre, 
vn des barons del quer, fuit ſolonque le dit chfe vnani- 
mi conſenſu eſlieu in ſon lieu; # le dit maiſter del Yoſpitall 
que Sutton ad nominate durante bene placito, noſtte ſeigni⸗ 
02 leroy puis ie mot de Sutton per ſes letters patents ad 
nomiuate pur terme de ſon bie 
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Mary Portingtons calc. * 


« Ary Poxtington poꝛt action de Treſpas 
vers Robert Rogers et Thomas Bar⸗ 
ley quare clauſum & domum fregit apud 
Thoꝛpe Saluyn in le countie de Yozk 
20. Iunij 7. regis Iacobi, #le nouel aſligne⸗ 
5 ment tuit dun mele ⁊ croft conteinãt vn 
| x Acre in occupatione Thomæ Barley &c. 
Legt defendants pleade in barre , que Herceus Sanicz? af 
fuit ſeilie des tenements at. in fee eux teigne del roy come 
del honoz de Tickill in ſocaq;. 3 8. Maij anno 2 4. reginæ El. 
fiſt ſon volunt in eſcript, ⁊ per ceo deuiſa eux al &liʒ. San⸗ 
fozdſon paiſne file quant el actompliet᷑ ſon age de 18. ans 
et ales heires de ſon coꝛps: 20. Iulij anno 24.regine Eliz. le 
dit Herceus mozult le dit Eliz. adonqueg de 5, ans et puis 
20. Iulij anno 37. reginz Eliz. el actomplie ſon age de 18. ans, 
& 25. Martij anno 38. reginæ Eliz. enter en les tenements xc, 
et ent fait ſeiſtc en taile, et iſſint ſeiſle pꝛiſt a baron le dit Ro⸗ 
bert Rogerg 1. Nouemb. anno 39. Eliz. reginæ, ꝭ iuſtifle #c, Le 
pk replie et dit. q̃ le dit Herceug auoiet iſſue Mary ſon eigne 
file, Helen ſon 2. flle, # le dit Eliʒ. ſon puiſne file, # confeſle le 
deuile al dit Eliz. des dits tenements; mes ouſter dit, que p 
m̃ le volunt pur default del iſſue del dit Eltz. le rem̃ dez ditg 
tenements fuit limit al dit Mary oze pt in taile, le rem̃ al 
Helen in taile, le rem̃ to his 4.5. &. 6. fle in taile, le rem̃ a ſon 
nephewe John Roads, a a ſegheireg males, oue diuerg rem̃ 
ouſter in tatle,Prouidedalwaies that if my ſaid, daughters or any 
of 


Mary Porcingrons caſe. 


A the,or any other the perſon or perſons before named, to whom 
any eſtate of inheritance in poſſeſſion or remainder of in or to the 
ſaid lands tenements and hereditaments with their appurtenãces 
or any ot them, or any part or parcell of them or any of them, is 
limuted deuiſed or appointed by this my laſt will and teſtamenc, 
or the heirs before mentioned, of them or any of them ſhall ioint · 
ly or ſeuerally by themſelues or together with any other perſon or 
perſons willingly, apparantly, and aduiſedly conclude and agree 
to or for the doing or execution of any act or deuiſe whereby or 
where with the 44d premiſſes ſo to them entailed as is aforeſaid or 
any part or parcell thereof, or any eſtate ox remainder thereof or 
of any part thereof before limited or appointed to any perſon or 
perſons by this my laſt will and reftament, ſhal or may by any way 
or mean: s be diſcontinued, aliened, or put away from ſuch perſon 
or perſons and their heires ot any of them contrary to my intent 
and meaning in & by this my laſt wil and teſtament, orherwiſe thi 
for the onely tointure or dower of any the wife or wines of any 
the pciſon or perſons before named forthe onely life ot liues of 
ſuch wife or wiues;Or ſhal willingly and aduiſedly commit or doe 
any act or thing whereby the ſaid mannors, lands,tenements,and 
hereditaments, or any — thereof, ſhall not or may not diſcend, 
remaine, or come to ſuch perſons and in ſuch fort and order as I 
haue before limited and declared by this my laſt wil and teſtamẽt, 
otherwiſe than as before is ſaid, Then I will, limit, and declare, and 
appoint hereby that then my ſaid daughter or daughters or other 


the perſon and perſons before named and euety ot them fo con- 


cluding and agreing to or forthe doing or executiõ of any ſuch 
act or deuiſe as is abbrefaid, ſhall immediatly from and after fuch 
concluding and agreing, looſe and forfeit, and be vrrerly barred 
and excluded of and from all and cuery ſuch eſtate remainder and 
benefit, as ſhe or they or any ofthem ſhould, might, ox ought iuſt - 
ly to haue, claime, challenge, and demaund ot, in, or to ſomuch 
therof,as ſuch concluſion ot argreement ſhall extend vnto ot con- 
cernc, in ſuch manner and forme as if ſhe or they ne any of them 
had neuer beene named or mentioned of in this my laſt will and 
teſtament for ot concerning the ſame; and that then and from 
ihenceſorth the eſtate and — limited and giuen to hit or them 
ſo concluding and agreeing as is aforſaid, ſhall from and after ſuch 
concluſion and agreement forthwith vttetly ceaſe and be determi- 
ned in for and touching ſomuch thereof as ſuch concluſion or a- 
greement ſhall concerne and extend vnto, as fully to all intents 
and purpoſes, as if ſhe or they ſo concluding or agreeing as - 2 
ore 
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foreſaid were dead without heires of their bodies lawfully begot- 
ten as is aforeſaid, And then I will and further declare and deuile, 
that preſently after ſuch concluſion and agreement ſuch perſon 
andperſons to whom the eſtate and remainder doth firſt and next 
belong and appertaine vnto, after ſuch of the ſaid perſons hauing 
then the attuall poſſeſſion thereof which ſhall ſo conclude and a- 
gree as afore is ſaid, by force of this my laſt will and teſtament ſhal 
and may enter into, haue, and enioy ſomuch of the ſaid lands, te- 
nements and hereditaments with their appurtenances, as ſuch cõ- 
cluſion and agreement ſhall concerne and extend vnto, of and for 
ſuch eſtates and with ſuch remainders ouer, and with ſuch and in 
ſuch and the ſame manner, condition, and degree, and with ſuchi 
and the like conditions and limitations before knit and annex- 
ed vnto the ſame by this my laſt will and teſtament, in ſuch man- 
ner to all intents and purpoſes as if my ſaid daughters or other the 
ſaid perſons ſo concluding and agreing were naturally dead with- 
out ſuch heires of their bodies lawfully begotten, as is before na- 
med, and as though the ſaid eſtate or remainder were veſted in 
him or them for want of ſuch heites as is aforeſaid,any act, thing, 
or matter before mentioned and declared in and by this my laſt 
will and teſtament tothe contrary in any wiſe notwithſtang. Et le 
Dit Herteus iſſint des tenements auandits ſeiſie come pk 
anandit mozuſt ent leiſie, le dit Eliʒ.adonques eſteant deinz 
age de 18. ang, que accomplie ſon age de 18. ans 20. Iulij ann 
37. reginę Eliz. c enter in les tenemets, ⁊ ent fuit leiſi in taile 
le remainder ouſter al dit Mary ac. et puis p2ilt a baron le 
dit Robert Rogers, X puis 13. Aprilis anno y. regis Iacobi per 
fait indent le dit Robert # Elizabeth volunraric, evidenter, & 
conſiderate, Anglice willingly apparantiy and aduiſediy, cõ- 
cluſerunt & agreauerunt due Chztſtopher Bzadſhaw + Ger- 
uaſe Roberts aſuſfer vn common recouerydes dits tene⸗ 
ments ſur bfe Dentre in le poſt &c. ad intentionẽ ad euacuand 
et auferend, Anglice tomakevoid and put away ab cadẽ Ma- 
ria predict remanere tenementorum predictorum, actoꝛdant Aa 
quel concluſion ⁊ agreement bt᷑e de Entreinle poſt fuit poꝛt 
vers les dirs Robert à Citzabeth deg tenements auandug, 
ils donques eſteant tenants del franktenement des Þmiſ= 
ſes. a ſur ceo vn common xecouerie fuit ewe Hs eux ove vou⸗ 
cher ouſter # iudgement done et executiõ ewe vers les dits 
Robert # Elizabeth, quel recouery fait al oeps del dit Ro⸗ 
bert et Elizabeth et lour heires ; et le pł᷑ dit que per reaſõ del 
dit concluſton et agreement ad permittendum predictam com- 

munem 
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munem recuperationem in forma predicta predict Robertus et 
Elia. totum ſtatum ſuum &c de & in tenemẽtis pred forisfecerunt 
& idem ſtatus ſuus de & in tenementis illis cum pertinentijs pe- 
nitus determinauit & vacuus deuenit, ꝑ q̃ le plaintife enter pur 
le dit fozfeiture come in ſon remainder xc, ſur que le defen - 

dant demurf in ley. Et ceſt plea fuit enter Mich.7. Iacobire- 
gis in communi banco, + ad depend 14,termes, x ad eſte ar= 
gue al barre pluis q demie 14, temps, et 02e in thefine ceſty 
termefuit argue per les J — — al darreine fuit vnement 
reſolue per tout le court que Judgement ſerra done vers le 
pk; de que ieo boille faire le plus ſummary Repoꝛt pur t que 
teo aye publie mults caſes in mes Repozts parauant aft 
teffect: In ceoteo voille adioindze aſcuns authotities#rea- 
ſons confirmant le rule de ceſt caſe, ⁊ affirmant les reſoluti⸗ 
ons parauant, et referrer le Lecteur, ſans repetition , al au⸗ 

thozities et reaſons repozt per cy deuaunt, Del part del 
plaintife diners obiections ſen potius declamations fuef 
faits, C 1, Que dei temps del feaſance del act de 13. E. i. de 

donis conditionalibus ieſq; al 12. E.. Taltarums caſe, la fuit nul 

opinion q vn recouery vers tenãt in taile oue voucher ouſter, 

liera leſtate taile ſur le tence dun teined retompence mes. in 
12.E.4.ceo fuit nouelment inuent, #ne bnques deuant ceſt 

tẽps imagine p aſcun des ſages del ley in tants des generg- 
tions a incurre puis le dit act, C. 2, Comentquele do⸗ 
no2 ne poit reſtrainer le common recouerie apꝛes que ceo eft 
permit x execute (pur ceo que donques lereuerſion ou tem 

eſt barre xc,)bnc(come fuit daut᷑ parte)il poit reſtraine 

le concluſion x agreem̃t a ſuſferer c,x iſſint a pᷣuenter le barre 
ple recofiy #8 pᷣleruer 8̊ rem̃ ou reuert. C3. Tiels tetoũies 
ſõt ꝑ diũs acts de parliarht markee i bꝛã due oue le blemiſb 
de fictio x fauxitie, cõe in le leſtat᷑ de 3.4. H. 8. c. 20. ils ſõt ſtile 
ſeined & vntrue recoueries, i; iſſint in leſtatuts de 11. H. y. c. a0. 
32. H. g. c. 3 T. à 14. teg El. c. 8. &c.ilʒ (ot noſmeʒ touinous x ewe 
pcolluſt6,x pur t eſtoit oue ley #reaſ6a ꝓuił p le pſernac dex 
refiſioz i tem̃ encont᷑ tielʒ feynedx taux a couinous tecoũies. 
C . Que ct opinion q comon retouerie ne poet et reſtraine 
per condition ou limitac fuit nouel,x de darreine inuent᷑, ⁊ ne 
vnqs oye deuant (ir Anthonic Mildemaies cafe in le 6. part de 
mes Reports f. 40. Car ceo fuit admit dee reſtraine in le caſe de 
Countee de Arundell anno 17. Eliz. fol. 342. 343. Ou le dit 
Countee in le tẽps le roigne Mary dona le manoz 6 Haſelber 
Bꝛian in le coũtee de Dol. p * al Tho.iades rolites 
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de No zꝛthumberland, ct a leg heires males de ſon cozps, 
ſur condition que ſi predictus Comes aut hæredes maſculi de 
corpore ſuo excuntes, inter alia, aliquod recuperate verſus cos 
permittetent vel diſcontinuarent : Et in argument de Scola- 
ſticas caſe Paſch. 12. Eliz. Plow, Com, 403. le Dit point Del 
reſtraint dun common recouery ne tuit vnques moue , et pur 
ceo fuit penſe a eſtoier oue le honoꝝ et grauitie del court que 
ceſt point ad eſte cy ſouent foits argue al barre , et pur teo 
a oze les Seriants diſoient que fuit ripe pur Judgement 
apzes tiel mature deliberation , Et in ceſt cale touts iis 
dits obiections fueront coufute, et per ceo le point in Jadge= 
ment confirme. C Et t al pzimer, 2,queſttong tueront 
moue et reſolue, e pʒim̃, que iudgem̃t done vers teñ in tatle 
oue voucher #recompence in value, liera leſtate taile nient 
obſtant le dit act de 13. Edw. i. ſoit le reconerie fur bone ti⸗ 
tle ou nemy, 2. que le Judgement done in tiel caſe pur le teñ 
in taile dauer in value lia leſtate tatle coment que nul te⸗ 
compence ſoit ewe. Et pur ceo, quant al pzimer de teux que⸗ 
ſtions, appiert per noſtre liures que lopinion que vn rocoue- 
tie vers tenant in taile oue voucher barrera teftate taile, et 
ne fuit reſtraine per leſtatute de donis condic, ne fuit nouel- 
ment inuent᷑ in 12. E. 4. mes ſouent foits a ſfirme pur ley per 
les pluis ſages del ley que vnques fueront, car fir William 
Thirning in temps le toy H.4.chiefe Juſtice del banke añ 12. 
H. 4. 3. b. dit q̃ leʒ pluiz ſages del lep q vnquez tuet᷑ a qfit il a⸗ 
uoit le melieur lep que fuit vnques) tuet᷑ in le raigne le roy E. 
3-queur auxy fuet᷑ pꝛes al feaſant del ſtatute.¶ ayſomus d6- 
ques a veier tcom̃t la ley fuit tenus in diebus illis in teſt point 
15. E. 3. tit᷑ Bic 324. Per recouerie in value per tenant in taile 
leſtate taile eſt barre &* il auera Formedon del terre iſſint re⸗ 
couer in value. Et oue ceo accozd 42. E.ʒ. 53. car la eſt tenꝰ ij 
in aſc caſe home aũa bł᷑e de Formedon de tert᷑ q ne fuit vnis 
dom, cõe (i tenets in taile ſõt ꝑdꝰ, a le tefi in taik recouet᷑ aut 
fre in value, liſſue aſia Formed des t᷑res retoũ in value, ⁊ vnẽ 
teux tres ne fuet᷑ doñ. 44 E. 3. 2 1. 22. Octauian Lũbards caſe tem 
in tait᷑ grãt tẽt charge a vn in cõſideraẽ i le gritee aiãt dꝛoit 
al tre in tails releaſe a lu, ẽ liera leg iſſues in taile, 48. Ed.ʒ. 
11 b. in Ieffery Benchers caſe, xetoũ in value ꝑteſ in taile lief 
le taile, s Formeds giſt dei t᷑re retoũ in value: a oue t᷑ accozd 
1. E. 4. f. 3.5. E. 4. b. Et ceo auxy appiert perſemblable caſeg: 
car ſi teñ in taile alien oue gart᷑, et layſa aſſets a diſcender, 
ceo eſt barre al iſſue per reaſon del garrantie ⁊ aſſets diſcẽd, 
; mes 
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meg neque le garffaunslaſſets,nequelegarf ct aſſets ſang 
Judgement in Formedon barrera leſtate taile; car ſi liſſue 
(cauns Jadgement done) alien laſſets, ſon iſſue recouera 
la terre in taile, mes apzes Judgement done que il ſerf 
barre in Formedon, les iſ[aes in taile aury ſert᷑ barre: et oue 
ceo acco2d Temps Ed. i. tit gatt̃᷑ 89. 34. E. I. tit garf 88. 11. Ed. a. 
tit gatt᷑ 83. 4. E. 3. 24. Henry Sommers caſe 5. E. 3. 14. 40. Ed. 3. 
9. 14. Hen. 4.39. 24. Hen. 8. tit᷑ taile, Brooke 33. 4. Mariz Dyer 
139. Et in le caſe de common Recouerie la eſt un Judge⸗ 
ment vers le tenaunt in taile, à auter Judgement vers le 
vouchee dauer in value, ct pur ceo teux reſolutions ⁊ opi⸗ 
nions in ley pꝛoduteont ie Judgement in 12. E. 4. que ne fu⸗ 
it daſcun nouel inuention, mes pꝛoue et appꝛoue per le te⸗ 
lolution des ſages del ley touts temps puts le dit act tan⸗ 
que al 12. EA. et les Judges les ſages delley,adonques per⸗ 
ceiuont queux contentions et miſchiefes auoient crept in le 
quiet de la ley per ceux fettered inheritances, ſur conſidera⸗ 
tion del dit act et de fozmer expoſiflon de ceo per les ſages 
del ley tout temps puis le dit act, done Judgement que in 
tiel caſe leſtate taile ſert᷑ barre, Quant al 2.queſtiõ in le pꝛi⸗ 
mer obiection, eſt digne de conſiderac q̃ le Indgem̃t done p 
tenant in taile dauert in value, eſt harre aꝭ eſtate in taile co» 
ment que nul recompence ſoit rendue in value; et ceo appi⸗ 
ert in Dyer 23. reginæ Eliz. 376. tenant in taile ſuffer vn com- 
mon recouerie oue common voucher, t mozult denant exe⸗ 
cution ewe vers tenant in taile, a liſſue in taile enter, le reco- 
ueroz poet enter ſur luy per reaſon del recouerie in value: et 
due ceo acco2d Shellis caſe in le i. part de mes Reports f. Io. Et 
in le Marques de Wincheſters caſe li. 3. fo. 3. ſi teñ in tàile ſuffer 
common recouery et puis diſſeiſe le recouer et mozuſt , ſon 
iſſue ne ſerfremitf,car leſtate taile fuit lie ꝑ le Judgem̃t daũ 
ouſter in value, corfit que in veritie nul recoinpence poet eſte 
£we, Et in Manxels caſe Pl. Co.ſo.vltimo, ſi ten intatle ſoit , et 
eſtranger pot feint Pręcipe quod reddar berg luv. il boucha 
garf,z le demaundant per default del vouchee ou per ſon cõ⸗ 
feſſion recouer verz tenant in taile ⁊ il ouſter in value vers le 
vouchce, ⁊ deuant execution le tenaunt in taile mozuſt, ⁊ le 
terre diſcend a ſon iſſue, bncozele demaundaunt poet enter 
ou ſuer execution vers liſſue, i liſſue ne vnques fauxet᷑ le 
recouerte la. pur ceo que il ad ou poet auer aſſets, cat ſil doit 
fauxer le recouerie, adonques il doit reteyner la terre tayle 
et auer execution del aſſets 7 Ic, ⁊ iſſint te la eſt 0 8 
tj ut 
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fuitpziſe per le ſeignioꝛ Mountague et auters Juſtites in le 
Starrechamber in vn matter la in temps del roy E. s. iſlint 
que ou le act de W. 2. dit, quod ſinis ipſo iure ſit nullus, nons 
poiomus dire qd quoad communem recuperationem &c. actus 
ipſe ipſo iure ſit nullus. ¶ Quit al z obiettiõ, eſt. abſurd a dire 
q le tecoũie m̃ ne poet eſte pꝛohibit ꝑ aſcun cõ dit ion ou limi⸗ 
tation, et vncoꝛe q̃ le concluſion et agreemt a ſuſter recouery 
ſert᷑ pꝛohibitʒ x tiei condition a phibiter vn concluſion ou a- 
ſauour dun nouel deutceoutnuenc , car tang oꝛe 
de fardilfe temps nul vuques oia dafcun condition ou limi⸗ 
tation a phibiter goings about, ou aſcun coclufis,ou agrec= 
ment, mes ſont tout ouſterment diſconus alley: et pur ceo 
le dit act de W. 2 xetitant le miſchiefe dit, ꝑ factum tamen et 
feoffamentum eorum quibus teñt᷑ fuit datũ ſub conditione excluſi 
fuef &c. iſlint que leg feaſoꝛs del Dit act doient eſte tare de 
graund ignozance, et que le dit act ne fuit neteſl atie ſi le 
going about ou concluſion de aliener puit auer eſte pꝛohi⸗ 
bite : car donques quant home ad fait done a vn # ſes heirs 
de lon coꝛps, il puit auer adde vn condition, que i le do- 
nee in taile al common ley poſt prolem ſaſciratam ad gone à⸗ 
bout ou conclude de aliener , que adonques le donour reen⸗ 
tet᷑, et iſint dauer pzeſerue ſon poſſibilitie de renertex, et il⸗ 
fiat encounter ceo pꝛouiſion puit auer eſtre fait per title pꝛe⸗ 
uenting condition, ⁊ pur ceo ne fuit aſcun neceſſitie que le dit 
act de donis conditionalibus ſert᷑ fait: et vncoze Sir William 
Herle chiete Juſtice del common banke in 9. E.;. fol. 22. dit 
que ils fueront (age gents queux fieront ceſt ſtatute; a qua 
ir William meſme fuit al feaſaunce del dit ſtatute appiert 
41. E. 3. tif Garf 16. & in 5. E. 3.14. meſmelechiefe Jus 
ſtice dit, Nous veiomus ceux que ſieront leſtatute; et ous« 
ſter dit que le roy Edw.i. que per aſſent de ſon common coſi⸗ 
cell in parliament fiſt le dit act) fuit le pluis ſage roy que 
bugs fuit, et le roy et tout pliarh ꝓhibite ſactũ & feoffament 
(car cẽ imaginaẽ de going about ou concluding ne fuit adõ⸗ 
ques ne long tẽps puts hatchee) i iſlint in touts ſucceeding 
ages lalienat᷑ mM del teñ in taile ad ee ꝓhibite ꝑ condic,come 
in 33. Aſſ. p.24. Tẽps R. a. Richls caſe Litt᷑ f. 16a. Tẽps H. 4. Thir- 
ning, 2 T. H. 6.33. 10. H. 7. rl. 13. H. 7. 23. 2 J. H. . it Et fuit bit᷑ ob⸗ 
zue in cẽ caſe,qa vn eſtate taileilyad 3. maũs des intidẽts, 
aſciiz ꝑ le cõmon ley, aut᷑s ꝑ act 6 ꝑliam̃t, ⁊ aſcñs ꝑ cuſtõe: p 
E cõmon ley ſõt tielz q̃ux ne ſõt reftrein p̃ leſtat᷑ a ne poiẽt Ze 
reſtrein p alc condit, cõe do wer et tenancie pls curteſie 4 
illue, 
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illae, ſont incident a vn eſtate taile, et ne potent elle reſtrain 
per condition, Vide 22. E. 3. ij. auxy leſtate de luy # del teñ in 
taile apzes poſſibilitie ſont diſpunie de waſt, iſlint collate- 
rall gart᷑ eſt barre al eſtate faile;commnonrecouerte aury, 
et nul de ceux poient eſte reſtrame per aſtun condition ou 
limitation : per ſtatute ley, come a faire leales per leſta⸗ 
tute de 32. H. S. cap. 2 8. ⁊ à le leuier fine per leſtatute de . H.. 
cap. 24. K 32. H. S. cap. 36. a. barrer iſſues , et nul de ceux que 
ſont incidents a ſon eſtate ꝑ act de patliament potent efte 
reſtraine per condition: car quant home fait done in taile il 
tacite done ceux incidents a ceo, et pur ceo a reſtrainer eu 
per condition ou limitation ſert᷑ repugnant. Car mittomug 
que home tait done in taile, et ouſter grant que il poet faire 
leales p ans ou vies lolonque le dit act, ou a leuier fine oue 
pꝛoclam̃ ſolonq; les acts in tiel cafe a bart ſes iſſues, p̃uieu 
touts foits q̃ ii ne ferf leaſes, ou leuiet᷑ ſine, nul voit denier, 
meg tiel pꝛouilo ſert᷑ repugnant ; # per tonſequence in lau⸗ 


ter cale quant tiels incident g ſont tatite implie, car ex preſſio 


corũ que tacitè inſunt nihil operatur: peꝝ tuſtom̃e, come a grant 
terres per topie xc; al volunt le ſeignioꝛ ſolonque le cuſtome 
delmanoz tc. Et lopinion de Litileton quant al dit caſe dun 
common recouerie fait cite, in ſon thapter de Conditions fol. 
da. apꝛeg que ti ad dit que feoffee in fee ne poet eſte reſtraine 
de alienation, il adde, Item ſi teñts ſont dones in le taile ſur 
condition que tenant in taile ne ſes heireg ne alieñont in fee, 
ne in taile, ne pur anter vie, foꝛſque pur lour vies demeſne, 
tiel condition eſt bone, et le cauſe eſt [que eſt mult deſte ob⸗ 
ſerue) que quant il fiſt tiel alienation il fait le contrarie al 
entent le donoz, pur que leſtatute de W. 2. cap. 1. fait fait; 
per que leſtates in taile ſoient o2Deine;q eſt tant a dire come 
fil vſt dit contrary al intent del act de W. z. ou lentent de do⸗ 
no2 deins le puruten del dit act, ⁊ common recouerie neſt 
pas contrarie al dit act ne al entent del donoꝛ deins le pur⸗ 
uieu de c: mes lentent de Littleton eſt que tenant in taile poet 
Ce reſtraine de diſcontinuance ou in fee, ou in taile, ou p auter 
vie. ⁊ iſlmt il in le ꝓcheine clanſe enſuant erplaine luvm 
g. et qñt il fait tiel diſcontinuance il fait cotrary al intẽt del 
donoz, ¶ Et añt al 3. obiectiõ + aſpetfion dun ſcandal ß cõ⸗ 
mon reconeries(q eſt vn des maine pillars queux ſupyoztot 
leſtates + inheritantes del kingdome) fuit rñdue q la ne fuit 
vnqs alcun choſe p le pzudence de home ty bien deutſe, ou cy 
furement eſtablie ſur ley et * quel le ingenie et 3 
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de teux que ſont ſubtile # maluiſe nad pas abuſe: et pur ceo 
appiert per le pꝛeamble del dit act de 34. H. S. que quant le 
roy done terres en taile a ſeg loyall & foyall ſeruants + ſub⸗ 
iects, entendant non ſolement a pzefert # aduancer le do⸗ 
nee mes les heires in ſanke de lour cozps , al intent que 
les heires de lour cozps auerount in ſpeciall memorie le 
p2ofit que ils ount per le ſeruice le lour aanceſtozs , et per 
ceo is meſine le mieux encozage a faire ſembie ſeruice a lour 
ſoueraigne ſeignioz leroy , fuit bien fait pur le parliament 
a taxer le donees in ſuffering de kaux et teined recouerieg 
a ſubuerter lentent del bountie # done le roy per diſberi⸗ 
ſon de lour iſſues, quia confirmat vium qui tollit abuſum, et 
bncoze tant fuit le toʒce dun common reconerie in tiel caſe al 
common ley deuant le dit act de 34. H. 8 que leſtate taile per 
vn common recouery fuit barre coment que le reuerſion fuit 
al top, rien puit remedier ceo foʒſque vn act de parliamẽt; 
et oue ceo Acco2d 33 H. S. tit Taile Bf 41. in Plow, Com.s 55. Et 
quant al caſe ſur leſtatute de 11. H.. fuit reſponde, que qñt 
le baron pur aduauncement de ſa teme oue competent ioin⸗ 
ture, a pzeferment del heires de lour 2. coꝛps engendzeg, ad 
cauſe eſtate deſte fait a luy meſme et ſa teme en taile, ⁊ puis 
le mozt del baron, les femes a diſberiter les iſſues de lour 
fozmer barons, ſuffer recoueries a conueie la terres al eſtrã⸗ 
gers del tanke le baron tiel recouery fuit digne per le parlia⸗ 
ment deſte note oue le marke deſte ſufferp couyn: x lact del 
feme, ou quant il eſt ſole ou de luy et (on 2. baron eſt cy odio? 
que recouery ewe ſur bone title vers eux per touyn eſt fait 
voide per meſme lact, et pur ceo neſt deſte reſemble al caſe al 
barre , #bncozenul remedie fuit in tiel caſe ſur vn common 
recouery tanque le dit act de parliament fuit fait, Iſſint in 
les dits acts de 32.H.8. & 14. Eliz. quant common reconerte 
fuit ewe vers tenant pur vie pur le pzeiudice de ceux queux 
auoient le inheritance , ceo bien puit eſte terme couinous et 
per colluſion; Et vncoze inmeſme le caſe quant tenant pur 
vie le remainder al A. in taile.leremaindera B. in taile xc, 
oue diuers rem̃ ouſter, et tenant pur vie ſuffer common re⸗ 
couerie in que il vouch A.et il le common vouchee, ceo liera 
touts les auters rem̃, car nul couyn ou colluſion poet eſte 
ſuppoſe quant le pꝛocheine in rec in taile que ad le immedi⸗ 
ate inheritance eſt bouche, come fait a diudge in Ienning: caſe 
Tr 38. Elix. rot᷑ 2302. quel caſe, ayant graund aſfinitie due le 
caſe al barre, ieo ay repozt pʒocheine ap2es ceſt caſe, Et git 
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al dit caſe del Countee de Arundell ani 17. reg Eliz.pzimer= 
ment, tiens eſt parle a co pe aſcun que argue in le caſe, iſſint 
que la neſt aſcun authozitie pur eux queux citont ceo: Yuri 
in meſme le cafe vn reconerte eſt intende deſtre reſtraine, mez 
nemy recouerie oue voucher 3c, come in cheſcun common re⸗ 
couery la eſt. Et in diuers acts de parliament common reco- 
ueries auoient receiue allowante ⁊ aduancement: Et pur ẽ 
leſtatute de 7. H.. cap. i. recite que diuets tibien nobles com̃ 
auters ont ſuffer recouertes vers eux de diuers de lour ma⸗ 
n923 xc, pur perfo2mance de lour volunts, pur aſſurance 
des iointurts a lour ſemeg de. meſme lact in appꝛobation 
de common recoueries done teme dis a tiels recoucries in di- 
ners caſes, Et S. Germine in ſon pzimer liure del Doct. & 
Stu. cap. 2 6. appzoue common recoueries a lier cibicn in con⸗ 
ſcience come in le. Et pet leſtatute de 23. Elia. cap. . eſt pur» 
nieu, que pur auoiding del danger al aſſurances des terres 
et pur aduancement de common recoueries, que aſcun com⸗ 
mon recouerie ne ſert auoide pur aſcun waut de fozme in 
parols à nient in le matter de ſubſtance, Nora Lecteur, Sem- 
in fictione iuris, ſubſiſtit xquiras, & contra negantem principia 
non eſt diſputandum: et in beritie nul doit eſte oye a diſputer 
enconter les legall pillars des common aſſurantes destfes 
et inhcritances des ſublects, Et al parliament tenus in le 


 raigne del iades roigne Eltz. in le grand caſe inter T. Uer⸗ 


non a ſir Edward Herbert ( que fuit debate per councell eru⸗ 
dite deuant leg ſeigutoʒs del parliament) la Hoord vn vt= 
terbariſter a councell oue Uernon (que fait bart᷑ per vn cõ⸗ 
mon recouerte)temeratement et oue grand malueillance in⸗ 
uey encount᷑ common recoueries nient ſachant le reaſon et 
foundation de eux, que uit oue grand grauitie ⁊ oue aſcun 
atrimonie repꝛoue per ſir Iames Dyer adonis chiefe Juſtice 
de ceſt court, que dit que il ne fuit digne deſte del pꝛoteſſion 
del ley que anſaſt parle enconter common tecoueries queue 
fueront les finewes des aſſurances des inherit anceg, ⁊ foft- 
due (ur graund reaſon et authoꝛitie, ſed non omnis capit hoc 
verbum. Et quant al dit caſe de Scolaſtica,teoreſpect mult le 
repoꝛtoꝛ x attribute due honoz ⁊ reuerente aux Judges q̃ur 
arguont in le dit caſe : meg amicus Plato, amicus Socrates, ſed 
magis amica veritas; car le reſolution in le dit caſeeft foundue 
fur 2. authoꝛitieg inley, Inn in 29. Aſſ. Pl. 17. et lauter F. N. B. 
fol. 201. c. queux authorities eſteant duement conſider , ne 
garraunt my le collection ou concluſion que eſt fait ſur — 
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(arguendo in le dit caſe) meg , dite le veritie, le contrarie, 
Car quant al dit caſe de 29. Aſſ. p.17. eſt la cite in ceſt man⸗ 
ner, Home ſeiſie des terres in tee deuilable, eux Deniſe a vn 
pur terme de la vie, ⁊ que il ſerroit Chaplein (ou le liuxe a⸗ 
large eſt que le Deuiſe fuit a vn Clerke pur vie, ſur condition 
que il ſerra Chaplein #chaunterapur ſon alme)iſſint que a- 
pꝛes la deceaſe les dits tenements rematneront al commi⸗ 
naltie de melme le ville(s,deLangſtone)a trouer vn Chap⸗ 
leine pur melme les tenements., # mozuſt, ⁊ le deuiſee eſteãt 
ſufficient pur eſte Chapleine eux tenuſt pur 6. ang à ne fuit 
Chapleine, et le heire de deuiſoz luy ouſte, ⁊ le deuiſee poꝛt 
Aſſiſe, #le heite plead al aſſiſe et tout ceſt matter fuit troue 
per laſſiſe, # les Juſtices exciteront laſlile intant come ils 
poient a dire pur le plaintife, # al darreine ils diloient que 
lepk fuit ſeiſie et diſleiſie: ſur quel caſeiſſint cite leg Juſti⸗ 
ces come la eſt repoꝛt iſſint collect, car il ſembloit al court la 
que le limitaton que il ſerra Chaplein ⁊ chauntera pur luy, 
ne tuit condition pur le infreinder de que le heire poet enter, 
tar per teo le remainder ſerra defeat ac. In quel caſe ſont a. 
grand miſpaiſions, lun in le citing, lauter in le application 
de ceo; 1, que le dit deuile fuit al dit Cierke ſur expꝛeſſe pa⸗ 
rols de condition que il ſert᷑ Chapleine,. come appiert deuãt: 
lauter in le application, que ceoneſerr pꝛiſe pur vn conditi⸗ 
on, mes pur vn limitation , ta ceſt purpoſe le caſe fuit cite: 
et ſans queſtion ceo couient eſte ou condition ou limitation, 
et ſi ceo fuit admit deſte limitation donques neft poſſible pur 
leplaintife in laſſiſe a recouer, car donques ſon eſtate ſifuit 

limitation deuant le pozter del aſliſe fuit actuelment deter⸗ 
mine car tiel eſt le nature dun limitation a determtũ leſtate 
ſauns entrie, ⁊ donques le franktenement in ley tuit veſt in 
le comminaltie de Langſtone, car eſtranger pꝛendꝛa aduan⸗ 
tage dun limitation, # per conſequentce ne fuit poſſible que 
le plaintife que ad perde ſon eſtate per fozce dun limit ation 
recouera in laſliſe: mes in le liure ceo eſt pziſe pur vn condi⸗ 
tion, cax la Birton dit, que ceux in remainder ne poient enter, 
tar teo eſt condition, # appiert que le heire ne poet enter, vn- 

de ſequitur que le rem̃ ad diſtroy le condition; cat le liure dit, 

que le heire ne puit enter # auer la terre ſolement pur la vie 

del plaintife, Per que appiert que in tiel caſeparolg de ex⸗ 

pꝛeſle condition que ſont omit in le citing del cafe) ne ſerf 
pꝛile pur limitation, mes pluis toft void per le limitation vl 
remainder ouſter, car quant il ad parols de condition, le 
ä ma⸗ 
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manner del deniſe eſt de entender que leire port enter tome 
eſt expꝛeſſement dit in ie liure, # put ceo ne ſert᷑ pziſe pur bn 
limitation a doner beneflt a ceſty in remainder, et tert daun⸗ 
gerous a fatre tonſttuttion encounter expꝛeſſe parols, Pez 
ſi le caſe vſteſte come in le dit cale de Scolaſtica eſt cite, g. que 
il deuiſe la terre a vn pur bie i il que ſert᷑ Chapleine, poet eſte 
pluis colour a dire que ces ſert᷑ limitation per conſtruckion, 
pur ceo que ils ne ſont neque parols de expꝛeſſe condition , 
ne legall parols de limitation, ⁊ pur ceo la peraduenture le 
ley ferf conſtruction de eux iſſint que ils potent pꝛender ek⸗ 
fect, come in le caſe inter Hamond et Wellocke report per moy 
in le 3. patt de mes Commentaties fol. 20.2 r. teſt — 
amountera a bn limitation in on doſunt per conſtruction, 
pur ceo que in ley neſt aſtun patol du de condition ou limita⸗ 
tion, # pur teo in vn volunt ſerutra ridien pur km tome pu 
lauter a ſupplier lentent del denifo2, i (int lauthozitie 
liure in 29. Aſſ. p. ry. eſt encounter ted que fatt cite in Scolaſti- 
cas caſe, Et per ces poies beiet (bon? Letteut) come daun 
gerous eſt a founder vn opinion ſut aſcun Abʒidgement, ede 
en auter licu ieo ap obſerue: Car Firzh, inabzidg le caſe de 
29. Aſſ tit᷑ Aſſ. a8 t. abꝛidge ceo ſanns aſcun parols de expꝛes 
condition, come ceo eſt cite in le dit caſe de Scolaſtica, mes 
Brooke tit᷑ Condic 111. abzidge ceo deſte ſur expꝛeſſe tonditi⸗ 
on, ſed melius & tutius eſt petere fontes quam ſectari tiuulos. Et 
quant al dit caſc in Fireh.N.B. eſt cite in le dit caſe de Scola- 
ſtica in teſt manner, Home deuiſe terres in Londꝛes a ſa tte 
ſur condition que i el marry que les tetres temainera a fon 
fits in tale, pur default de tiel (Mite le rtemainder a les dꝛoit 
heireg del donoz in tale, la feme pꝛiſt baton et el # le baton 
occupie la terre, ceſty in remainder moʒuſt ſaung heire de (6 
cozps,le doit hetre del donoꝛ auef eſpeciail beiefe de Ex 
ui querela &c. Jſſitit apptert que ceſty in remainder auere 
aduantage del condition ii ceo ſolt enfteint, mes ceo ſett᷑ ꝑ 
boy de ſuer ceſt action , et nemy de enter pet fozce de teſt ton 
dition nient perfonh,quel bꝛiete appiert in le Regiſter. Et les 
Juſtices diſotent , que les patols del condition la ment io⸗ 
ned ne ſont pꝛoperment condition mes parols de limitatis; 
iſſint que le ſente eſt tiel, Home deviſe terf a ſa feme ß; terme 
ftei cylongement continue ſole, + el marrie le remainder 
in taile, le remainder a ſeg doit Hetere, (ſſint que le martage 
eſt le limitatiõ la que determine leſtate, x flint le remainder 
commence ſar leſtate ſine la. Quel caſe iMnt mile per — 
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hoꝛs del bꝛiele oziginall in le Regiſter fuit tout ouſterment 
miſpꝛiſe in 2. points : x pur ceo que le deuiſe à la feme in le 
caſe miſe in F. N. B. fuit ſur expꝛeſſe parols de condition,; me 
inſpecto Regiſtro fol. 246. le Deuiſe fuit ſur apt patols de limi⸗ 
tation, g. Habendum ſibi ad totam vitam ſuam ſi ipſa in pura vi- 
duitate ſua tenuerit (+ nemy ſur expꝛes parols de condition, 
come la eſt cite) ita quod ſi ipſa alicui maritauerit, vel ad aliquem 
virum ſe traxetit in fornicatione, tunc meſuagium pred cum ꝓtiñ 
I. & here dibus de corpore ſuo legitimè procteatis remaneret, & ſi 
idem I. ſine hęrede &cc. obierit, tune meſuagium predidũ cum per- 
tinentijs ad rectos heredes ipſius W. reuerteret: 2. du Fitzh. dit, 
que le dꝛoit heire ne poit enter, eſt clere ij le dꝛoit heire bien 
puit enter, pur ceo que il ad le reuerſion per diſcent et nemy 
er voy de remainder, Et ieo aye veiwe vn Kepozt in Hill, z. 
& 4. Ph. & Ma. que Dyer Seriant moua in le cõmon banke, 
William Butts doctoz de philicke fuit teiſie de diuers ma⸗ 
nozs,terres,xtenementsg in tee t avant iſſue ʒ.ſitʒ, Milliam, 
Edmond, # Thomas, per ſon volunt in eſcript deuile part 
de eux a ſa feme pur ſa bie ſub conditione quod ipſa educabit 
pueros teſtatoris in eruditione & bonis moribus, le remainder 
al Thomas ſon fitz in taile, a le reuerſion in fee diſcend al 
William ſon eigne ſitʒ, le tondition fuit enfreint,lequeſtion 
tuit ſi le heire entet᷑ pur le condition, ou Thomas entra cde 
pur infreinder dun limitation, ou ſi le condition ſoit diſtroy 
per le limitation del remainder ouſter: Et fuit reſolue ꝑ ſir 
Robert Brooke chiefe Juſtice et totam curiam, que clerement 
cco neſt limitation, car ſont expꝛes parols de condition, et 
lentẽt del teſtatoz fuit que ſon heire que touts foitz eſt a pᷣn⸗ 
der aduantage dun conditiõ entet᷑, + Defeatef leſtate del tee, 
mes lon entent ne accoꝛd oue la lep, car il ne poet defeater 
leſtate pur vie ſinon que il deteate le remainder.a pur ceo per 
le limitation del remainder ouſter le condition fuit diſtroye: 
mes in tiel caſe (on intent ne vnques fuit que ceſty in le re⸗ 
mainder entera pur le condition infreint, Nota Lecteur, la 
ſont in ley apt + legall parols cibien de limitation tome de 
condition , apt parols de limitation ſont quamdiu, dum- 
o, dum, quouſque , durante &c. Vide 14.E.2. tit Grant 92. 
rent grant hozs del manoꝛ de Dale quamdiu le grantoꝛ de⸗ 
murt la, Vide 7. E.. 16. quamdiu fuet̃ amicabilis, 27. H. S. 29. 3. 
E. 3. 15. & 3. Aſſ. p. g. home leſſa terre dummodoleleſſec paiera 
20. k. 37. H. 6. 27. len ſe eſt fait a vn feine dum ſola ſuerit, 9. E. 4. 
20. home fait feoffement in fee tanque, i.quouſque le feoffoz 
ad 
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ad pay Fluy tertaine denierg, 2. Aſſ. pl. 8. Vide i — 
290. cc, Pl Com. 414 33.Afl.p.r.leaſe put ans ſi le leſſee bi⸗ 
uera cy langement. 14. K. S. 1 3. leffa terres tanque il ſoit pꝛo⸗ 
mote a beneflce at. Liit cap. Condition fo. o. hat ante le touet⸗ 
ture / touta ceux #mults auters ſont parois de limitation, 
per ſoxte de queux leſtate eſt determin lang ente ou tlaime. 
Parols de condition ſont Sub conditione, Ita quod, Si contitr- 
gat, Prouiſo &c. Vide Lat cap. Conditions 74. & 75.3. H. 6. 7. 27, 
H.8. 15. Dior a8. H. 8. 13.4. Mariæ Dier 1 39. tj. Bliz.Dier 318.32. 
H. 8. Dier . mes ceuſ polg ad effeX, ea intentione, ad ſoluen- 
dum, ou antiels ſemolabies, ne tont condition in feoffenterit 
ou grants ſinon que foi in caſe le toy, ou in vn darreine vo⸗ 
kant,come fuit retolue Haſch. 18. leginæ Eli. per tout s leg Ju- 
ſtiees del common bande. Et iſlim dous mieux entendereg 
vaſtre liures in 37. H. 5.3 3. in labbefſs de Sjods caſe, 3 1. H. s. tit 
Conditions b. 1. 8. E. a. cit Aſſiſe 41. iR. a. Br Conditioti204.E. 
„ Molle. H. 
422+ fir Simon Benerleys caſe, Doctor et Student 1. r. cap. 20. J o, 
E. 3. A · 3a. E. 3. Annuitic 30. &. H. C. a 3. Pl. Com. in Browning et 
Beeſtons caſe 142. Diet H. s. 70.3. E. s. ibm̃ 68. Mes in cate de 
grant execatozie (Pro) fare condition, come grant dum thfi= 
nuitie ꝓ conſilio impendetido 4. E. 3.6 19.3; 8. H. 5. 27. 9. E. 4. 20. 
21. diuerſitie in thole exteuted a erttutozie Dicr 23. Elia. 369. 
uit auxy oblerus quo in le caſe de Scolaſtica, John Clarke 
que fatt iſſint ſuppoſe deſte feſtraine pʒimes leuie fine, quei 
fine / pur aſeun choſe que appiert in ie tetoꝛd on in le caſe re 
p02t)futt fine al common ley ,# adonques ef diſcontitiufte 
ef toꝛt. x pur ceo puit᷑ effe reſtraine/per condition Et Hilf 36: 
reginz El. rot᷑ 339. in banke le toy in meime lecaſe de Scold- 
ſtiea tuit relolue, pur le matter in lep pet Popham thiete Ju⸗ 
ſtice a. aut es del bande le roy enconterle wakes 
opinion; mes kuit la done ſur vn incurable im⸗ 
perfection in le l & 021 

C Quant at . obtection, que coſt opinion que tenamt ii 
taile ne poet eſte refttaine afuffer tommon reconery,fuit ie 
yet a de darreine inuention , appiert per les authozities Ve» 
uant cite ⁊ per Litt̃ aux que ces neſt nouel mes bien p2ofie 
per noſtre auncient # ltures, et en bien dit per vn, 
quod nouum iuditium non dat ius nouum ſed declarat antiquum 
quia iuditiutn eſt iuris dictum, & per iuditium ius eſt nouiter reue- 
latum, quod diu fuit velatum. Et doier eft que la ley afcun fott 
dozmie, 2 vn Judgement ceo awake, car dormit aliquando lex 


moritur 
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moritur nunquam. Et ceo fuit le ſolepoint fur que Judgerfit 
kuit done in ceſt caſe vers le plaintife, Ct fuit obſerue ij ceux 
perpetuities fueront nee deſouth aſcun infoztunate conſtel⸗ 
lation, car ils in cy grand nomber de ſuits concernant eux 
in touts les courts in Meſtm̃, ne vnqs auoient aſcũ Judge⸗ 
ment done pur eux, mes mults Judgements done enconter 
eur,viz. Hilt ; 1. Eliz. in leſchequer Chamber in Chudl6ghs caſe, 
Mich.34.& 35.Eliz. Hunt & Capels caſe in leſchequer Chamber, 
Hilf 37. Eliz. inter Cholmley & Hunt in communibanco,& Hilf 
37.Eliz.inter Iermin & Arſcot in meſme le coun, Hilł zo. reginæ 
Elia. in Corbets caſe in communi banco, Mich.z.Iac.regis in bike 
le roy fir Anthony Mildemaies caſe, & Sondaies caſe in le court de 
Gards 8. Iacobi regis z queux touts caſes ieo aye re pot, et in 
touts queux Judgement fait done encounter ie perpetui⸗ 
tie, | per queux ceux fettered inheritances le franktene⸗ 
ment des ſubiects ſotent miſe a libertie (olongz lour ozigt« 


- nallfreedome, 


Mes fuit moue auxy, fl admittant que tiei conclufion a 
ſuffer common recouerie puit eſte reſtraine per condition, > 
concluſion dun teme couert in ceſt caſe per fait indent ſerf 
fozfeiture de ſon eſtate. S uit obrect , que quant feme leute 
fine ou Caffer recouerie oye voucher, le ley que enable luy al 
pꝛincipall enable luy a faire tion Del vle de ceo,come 
eſt agree in Blich & Colgates caſe? flenfant, ou home 
de non lane memoꝛie, leuie fine # fait Indentures a declarer 
le vle de ceo, les Indentures ne ſert᷑ auoide p infancy ou nõ 
Cane memerie, pur ceo que ils ſont enable al pꝛintipall, pur 
ceo ne ſert᷑ diſable pur lacteſſoꝛie. Et iflint tuit reſolue in le 
court de gards per Wray # Dyer chiefe Juſtices in cale de 
Hugh Lewing que fuit ideot, & iſſint troue per office, et ad 
leute vn fine al bn Winne, declare le vſe de eo per Inden⸗ 
tures, que fuit pzetend deſte al vſe del ideot i leg ur 
ceo que les Indentures come fuit obiect fuef void, meg non 
allocatur pur le cauſe auũtdit. Et pur ceo in ceſt caſe le cõcin⸗ 
llon per baron x feme per Jndentare aſuffer common reco⸗ 
uerie fuit infreinder del condic, Mes le chicfe Iuſtice teigne, 
que teſt concluſion dun teme couert fait de nul foꝛte ne at⸗ 
cun cauſe de fozfeiture : ⁊ pur ẽ aſcun des maximes del ley 
ſont deſte conſider, que nul feme couert ſerf bart᷑ per ſon con⸗ 
feſſion de ſon inherit ante ou kranktenemẽt mes quant el eſt 
examine per due courſe del ley, 15. E.. 8. 44. Ez. 28. Vide 14. 
EA.. Et nul ad power de examiner * 
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Vide 21. Edw. 3.43- John de Yolboznes caſe: ⁊ ceo eſt be 
cauſe que fi baron et feme conuſt vn ſtatute on „ 
Zaunce,ceo eſt voyd quant al feme, coment que el Curmni 

{on baron, come fuit tenug Paſchæ 17. Elizab. in le Counteſſe 
de Lennox caſe. Illint (i baron # feme couert conuſt vn fait 
deſte inroll,z ceo eſt inrolłceo eſt void quant al feme couert, 
Vide 29. H. 8. tif Faits inroll Br. 14. & 7. E. 4.5. 16. H. y. 5. & 21. 
Edw. 3. 43. #lereaſoneſt, pur ceo que nul tiel biete eſt pen⸗ 


43 


dant vers le baron# feme ſurqla femepoit eſte per la ley ex- 


amine. Meg li infant conuſt vn ſtatute ourecognizaunce, * > 
ceo neſt void, mez voyDable per Audita quætela Durant ſon 


minozitie; # lecauſe del diuerſitte eſt, pur ceoque le Judge 
in caſe de infant poet per inſpection conuſter ſon age, mes 


nemy le quel vn teme ſoit couert ou non. Et luſage ad eſte 


touts foits ſur vn common recouery vers baron et feme de 
examiner la feme, # a graunter Dedimus poteſtatem a pzen= 
der ſur examination ſon conuſaunce, come in caſe del fine, 
car la eſt bziefe (ur que el poit eſte examine, vide 44. Edw. 3. 
28. meg common recouerꝝ bers infant, coment qilappiert 
per gardein, ne lieralinfant, car tenfant nad tiel diſpoſing 
power ſur la terre come le baron ⁊ teme ad, mes eſt tout ou⸗ 
nerment diſable per ley a conuey ou tranſferre ſon inheri⸗ 
taunce ou franketenement aux auters durant ſon minoxi⸗ 
tie; a in teux iours vn common reconery apptert a nous de⸗ 
ſte common conueyance ⁊ aſſurance del terres. Mes ſi fem 
conert leuie fine ſolement, ceo lpera luv et ſes heires ſi le 
baron ne enter et auoyd leſtate del conuſee, pur ceo que el 
fait examine et ad power ſur la terre. Mes le teaſon que 
ne poet eſte foꝛfeiture ou intreinder del condition in le caſe 
al batre eſt, pur ceo que le concluſion per Lendenture ſole⸗ 


ment et maintenaunt per le pꝛetence del Plaintife kuit 


determination del eſtate de Eltzabeth, et donques le re⸗ 
touerie ne fuit daſcun effect, pur ceo que leſtate de Eliza⸗ 
beth fuit determine per le dit concluſion per Indentute 
deuaunt le tetouerie. et neſt materiall le quei il fuit aſtun 
recouerie ou nemy, Car le pleading eſt que per le Lonclu- 
non leſtate determine; Illint que in ceſt caſe ne poet e⸗ 
ſte dit, come fuit affirme, que quaunt baron et feme fuf- 
fer common retoueris ils eſteaunt enhable al pzincipall ne 
ſerra diſable al acceſſarie , car icy ceſt p2ouiſo diſable eur 
a ſuffrer bn recouerie, + encounter Lendenturela feme pu- 
it pleader Non c> factum, 3 * neſt plug que baron 
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p leme ont conclude ſauns aſcun retamerie. Mes ceſt point 
nefuit pag reſolue, pur ceo que Judgement fuit done ſux 
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lenningscaſe, cite in le caſe parauant. 


Ater Miſeman a Crowe le caſe fuit tiel: Tho, Wiſems 
ad iſſue 2.fits, Milt p (a pꝛim fees Tho, puilfis bn fle 
p Dozothy d 2.ffe, x efteant ſeiſle dez kres in fee tenug in 
ſocage, ꝑ ſon volunt in efcript deniſe eux al dit Dozothyfs 
teme þ bie le rem̃ al Tho. ſon ait in tafles mozuſt, ꝑ que la 
ſeille pur vie le rem a Cho. le itz, a le refic del fee 
Biſcend al dit uStilfm,le dit file pʒiſt a baron Jennings a pu⸗ 
ls leſtat᷑ de ——— — Sooke 
le dit Doꝛathy k put vie. in q Cho. in rem̃ in taile 
vauche,x in ij Thom̃ vouche ouſter le common voachee 
aſt aſſent del dit Silk le Heire in reuerk, le il retouery fuit 
deys del dit Tho. ſes heires,# puis Tho.mozult ſaung tf- 
ſue; Jennings indzoit fa feme eſteant ſoer del entire ſanke 
a Thom. enter,ſurq nuit le pt enter, ſur ij Crowe le def, p 
commanderſt de Jennings reenter, ſur quel reentrie lactid 
de Tris ſuit poꝛt. Et ll le dit common retouerie auoit barre 
le reuert᷑ del dit n9dlkfm,nient obſtant le dit act de 14. Reginz 
Eliz. fuit le qjſtion. Et in ceſt caſe 4, points fuef reſolue, ¶ 1. 
Que al common ley recouery bers f pur vie oue voucher ſur 
voter garf a recouerte in value liera ceſty in le rei, come leg 
liures ſont in 19. E.ʒ. tit Recouerie in value 20. 23 E. 3. ibid 13. 
44· Aſſp. 3 53. & —— lereaſd eſt, pur ceo ꝑticular eſtate x 
leſtatt in tem eee extends al 
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ambideux, #pur ceo lerecompence in value enurera al am- 
bideureſtates. Et appiert per le pzeamble del act de 32. 
Hen. S. cap. 31. que recouerie ſuffer per tenant in reall action 
vers tenant pur vie per couin #nemyſur voyer gate, que ceo 
ou barrera ceſty in le remainder ou reuerſto, ou al meins tol⸗ 
leracux delourentre, Mes oze ad cſte reſolue in Pelhams 
caſe in le primer part de mes Reports, que common recouerie 
twe verz tenant pur vie ſolement eſt toꝛfeiture de ſon eſtate, 
pur ceo que common recouerte neſt a oꝛe foꝛſq; common con⸗ 
uctance ou aſſurance, Vide 3. Aſſ. pl. 3. 14. E. 3. Reſceit 145. 22. 
Aſſ. 31. 18. Ed; 28. ¶ 2. Fuit reſolue, que nul act ad t᷑e fait 
a pzeſeruer alcun reuert ou rem expect ant tur eſtate taile ; 
Cart vn eſtate taile eſt eſtate que per poſlibilitie poet endure 
a touts iours, à teñ in taile ad power a barrer ceſty in rem̃ 
ou reuerſion, # pur ceo leſtatute de W. 2. cap. 3. (que fuit fait a 
m̃ le parliament que le dit act De donis conditionalibus fuit) 
pur le pleruation de ceſty in le rcemourenerſion doñ Reſceit 
a eux, ⁊ ꝓuide pur eur in ceux parols, Eodem modo ſi tenens 
in dotem, per legem Angliæ, vel alirer ad terminum vitæ, vel per 
donum, in quo reſcruatur reuetſio, fecerit defaltam, admittantur 
hæredes vel illi ad quos ſpectat teuerſio, # coment que leſtatute 
dit per donum, quel in letter extend al done in taile, vncoze 
les Judges, ſciant cidien le poſſibilitie del tontinuance del 
eſtate taile tome ſon power a docker ceſty in teuetſion ou re⸗ 
maind extend les ditg gener all parols per tonſtruction al e⸗ 
ſtate del donee in taile aß poſſibility diſſue extinct, q̃ in ve⸗ 
rity nad eſtate fozſqz put bie, que neſt pas fozſqz part del 
Done, car eſtate de inheritance fuit done, # 02e le donee nad 
toꝛſq; eſtate pur bie; # oue ceo accoꝛd 20. Ed. ʒ. Reſceit 17.39. 
Ed.. 8. b. 33. Hen. 6.22. le liuxe in 2. Ed. a. tit Reſceir 147. eſt 
malement repoꝛt, ⁊ eſt deſte intend de tenancie in taile a= 
p2es poſſibilitie nemy dun eſtate taile; et pur ceo in 42. Ed. 
3. fol. 1a. b. le caſe eſt noteable , Terres fueront render per 
fine al Robert ⁊ Alice ſa feme in tayle, leremaind al Tho⸗ 
mas in tayle,ſauantle reuerſion al donor, Nobert mozuft 
ſauns iſſue, Alice (a teme fuit impleadin Pręcipe quod ted- 
dar, que fiſt default apzes defendant, perque bn Simon le 
doit heire deldono2.que ad reuerſion in fee, ſurmitt q tibiẽ 
Rob. come Thom̃ fuetmoztsſauns iſſue, pꝛia deſte receiue, 
le del. counterplead le Receit, pur teo que Thom̃ ane fult in 
le rem̃ in taile auoit iſſue John que vncoze eſt in pleine vie, 
Et le councell oue le del. font 2.objections enconk le Kereit. 
D U p2imerment 
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pꝛimermẽt que leſtate del donee ne fuit immediate al eſlate 
del Alite, meg non allocatur, car ia eſt Dit que fuit adiudge ij 
fi terre ſoit leaſe pur terme de vie, le remainder a vn auter 
pur terme de vie, ſauant le reuerſion a le leſſoʒ, que ceſty in 
reuerſion ad eſte reſceiue nient conttiſteãt le meane remain⸗ 
dor: a boyer eſt que iſſint fuit adiudge: in 11. Ed.. tit Reſceit 
118. du le caſe uit, que la fuit tenant pur vie, le reuerſion al 
E. pur vie, le teuerſlon del tee a &. tenant pur die fuit im⸗ 
plead in Præcipe, # viuant E. N. pꝛia deſte reſceiue, a la Hill 
obiect encounter le reſceipt, que leſtatute done q ceſtuy a q le 
reuerſion eſt immediat apꝛes le moꝛt del tenant pur vie ſer- 
ra reſteiue a nous auomus view que ceſty a que le reuett tu⸗ 
it ou il auer meine eſtate pur vie, auer poꝛt bziete de Waſt, # 
ne fuit reſceiue a ceſt bꝛiełe; quei cas de waſt fuit bien agree, 
x le diuerſitie pꝛiſe inter ceo # le caſe al barre, pur ceo que in 
laction de Waſt, tl fuit alemeſmeeſtate, meg tcy il eſt ſauer 
le meine eſtate: # 4. Ed. 2. tit Reſceit 160. acc. Le 2, obie⸗ 
ction in le dit linre de 42. E.. fuit, put ceo que la fuit bn meſñ 
eſtate taile (que le liute appell fee mediate) inter le tenaunt 
pur vie a ceſty in le reuerſion in fee, ou la eſt fee mediat, cy 
in reuerſlon per toꝛte del dit ſtatute ne ſerta reteiue; q iſſint 
le caſe la rule que il ne uit pas receiuable, la diuerſitie eſt 
pꝛile ou le tem̃ eſt limit onſter pur bie, la celuy in reuert᷑ ſerf 
receine, a la cauſe eſt pur ceo que celuy in rem̃ nad pl? haut 
eſtate que nad le tenant meſne,megin le caſe icyilad vn fee 
mediat perenter celuy que pꝛia oze, tle tenant que purra a» 
uer eſte reſteiue fil vſt venus a puis le defendt dit que il na⸗ 
uera nul tiel John in rerum natura. Meg Nota Lecteur, ſi ce⸗ 
ty inrefictn tee i ceſtuy en le meane eſtate pur vie a meſm̃ le 
temps pꝛiont deſte receiue.le meane eſtate pur vie in reſpect 
de immediatnes et primitte ſerf plerre den ant le reũſion in 
fee, car les pols del eſtatut᷑ eſtcat geñall. 8. admittant᷑ hæredes 
vel illi ad quos ſpectat reuerſio, le lep que touts foits reſpect 
oꝛder de pꝛoximitie, plerre le petit et pʒochein eſtate, ſoit ceo 
in tem̃ ou reũt pur vie, deuant le graund et remote eſtate in 
lee, t oue teo actoꝛd 24. E. 3. 32. in Pierce de Grimſteads caſe. 
ſtatute ij dona błe de Etror et Attaint a ceſty in reũſion 
durant le vie del teñ pur bie #c.ne done aſcun tiel remedie 
aceſtuy in refiſton expectant ſur eſtate taile. Vide le Marquis 

Wincheſters caſe in le ſecond ꝓt de mes Reports. f 4. 5. 
Et leſtatute de 32. H. 8. c. 3 i. puxuieu lolem̃t p le p̃ſeruat del 
reuert᷑ ou rem̃ expeck lut eſtate put „ — 
| tatle 
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taile, q ceſt eſfect que touts recoueries per agreement bers 
tenant per le curteſie, tenant pur vie, in dower, tenant in 
taiie apꝛes poſſibilitte diſſue extinct, daſcun terres ac. dont 
le tenant ſerra ſeiſie come tenant pur bie. tenant per le cur⸗ 
teſie, ou tenant in tayle ap2es poſſibilitie diſſue extinct, ſer⸗ 
ra voyd vers ceux adonques in teueſion c.iſſint que per ceſt 
ſtatute nul pꝛouiſion fuit fait pur le pzeſernation del reuer⸗ 
ſion ou remainder expectant ſur eſtate tatle, C. 3. Fuit 
reſolue, que ſundꝛy euaſions fueront inuent hoꝛs del dit ſta⸗ 
tute de 22. Hen. 8. pur ceo ſi puis ceſt act tenant pur vie vſt 
fait leaſe pur ans, #leleſſee pur ans vſt fait feoffem̃t in fee, 
le feſfee vſt ſuffer common recouery, in que le tenant pur 
vie fuit bouche, ⁊ in que il vouche ouſter le common bouchee, 
que ceo fuit hoꝛs del puruieu del act de 32. Hen. 8. pur deux 
cauſes, 1. pur ceo que le tenant pur vie al temps del recoue⸗ 
ty bers le feffee ne fuit ſeiſie pur bie, meg ad fozſqz dꝛoit; 2. 
ceſty in le remainder ou reuerſion nauoit adonques, g. al 
temps del reconerylerematnder ou reuet ſlon, mes ſolement 


d2oit,car tout fuit deueſt per le dit feoffement Del leſſee put. 4 


ang, a iſlint tuit tenus in le cõmõ bank Triñ 5. Eliz. & 15. 
Reginæ Eliz. que in autiel caſe ou tenant pur vie in tiel com- 
mon retouerie vient eins come vouchee, que cco fut hoꝛs Hl 
ſtatute de 32. Hen. S. come Bendloes ſexiant ad repoz2t, Et ẽ 
tuit le cauſe, come auxy appiert per le pꝛeamble del dit act 
de 14. Eliz. del feſaunte de meſime lact, Viz, Where diuers per- 
ſons being ſeiſed or that had beene ſeiſed &c. for life &c. haue 
permitted & ſuffered themſelues to be vouched by other perſons 
by agreement or couin betweene them &c. to the great preiudice 
ofthoſe to whom the reuerſion or remainder thereof hath apper- 
tained or onght to: ppertaine. ¶ 4. fuitreſolue que lact de 14. 
Eliz. ne extend a pſeruer aſc reuerc ourem expectant ſur bn 
eſtate taile ou teñ pur vie eſt implead a teñ in taile eſt vouch; 
# pur c toutg s parts del act fuef conſider: 1. le title del act 
cf, for auoyding of tecoueries ſuffered by colluſion by tenant for 
lifc 8c. ⁊ ceſttitle nextend a le caſe al barre pur deux cauſes, 
. recoũv ne poit eſte dit per colluſiõ, ou t᷑ in taile eſt in legeco- 


ucry.fin fait, outeñ in ley tome vouchee, car la ley, come in. + - 39 


cident a5 eſtate, ad fait la t᷑re et touts rem̃ et refic ſubiett a 
ð pleaſure, a il ad dꝛoit # power a barrer eux touts, & ius et 
fraus nunquã cohabitant; # pur ceole title del act eſteant for a- 
uoyding of recouet ies by colluſion &c. ne poet extender al te⸗ 
touery ou ten in taile eſt partie ou 34 Le 2. ꝑt del act - 
ij 
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le pꝛeamble, # ceonextendale caſe al barf pur quatre tau⸗ 
ſes; 1, Leg parols del pzeamble ſont, whereas diuers perſons 
being ſeiſed or that hath been ſeiſed of lands &c.as Tenants by the 
curteſie, Tenants in tayle after poſſibility of ifſue extinct, or other. 
wiſe onely for terme of life or eſtates determinable vpon life or 
lives, i{ſint que lentent deg feaſo2s del act fuit dauoyder re⸗ 
toueries vers tenant pur vie ſolement, et nemy quant tenãt 
in taile eſt ptie ou pꝛiuie: 2. by agreement and couin betweene 
them z et (come ad eſte dit) couin ne poit eſte quant tenant in 
taile eſt partie ou pꝛinie: 3. againſt the ſame particulat tenant; 
et in ceſt tale le retouetie vers le particular tenant ne barre 
le reuet ſion, mes le vouchee del tenant in taile# ſon vouchee 
ouſter: 4, haue permitted and ſuffered themſelues to be vouched 
&c. iſſint que le vouchee del tenant pur vie, #nemyle tenant 
in taile, fuit intend deſte pꝛohibite. 

Le 3, # pzincipal part del act eſt le co2pg del act: 1. That 
ſuch recoveries againſt ſuch particular tenants &c. & in le caſe al 
bart᷑ le retouery vers tenant pur vie ne bart᷑ le reuetſion meg 
le iudgement done pur le tenant in taile dauer in value t lya 
le reuerſion, come ad eſtre dit deuant: 2. or againſt any other 
with voucher of any ſuch particular tenant; que nextend pag 
clerement ale caſe al barre,entant que tenant in taile ẽ vou⸗ 
chee: z. le pꝛouilo, That all and euetie ſuch recoueries (relate 
al recoueries per couin ⁊c.mention deuant in le title pamble 
X coꝛvs del dit) que nextend ou tenant in taile eſt vouche, et 
que tiel recouerteliera ceux que aſſent dereco2d ſont parols 
affirmatiue ct ne diminiſh le vigoz # fozce dun common re⸗ 
couery,inque tenant in taile eſt vouche, et in que il vouche 
que per le ley ad power ſur le terre, come ad eſte dit deuant: 
t ſerra graundement miſchienous i ceſt act ne ſerra iſſint 
pꝛiſe, ou potius il ceſt act ſerra expound encounter le bꝛiefe x 


lentention auxy de ceo; tat le common aſſurance eſt, que te⸗ 


nant in taile de terre oueremainder ou reuerſion ouſter, bar⸗ 
gaine a vende la terre per fait indent et inrolle a vn auter vg 
que le bꝛiet Dentre in le poſt eſt poꝛt a il bouch le teñ in taile.⁊ 
il vouche ouſter, Dieu defend que leſtates des ſubiects q̃ur 
dependont ſur tiels retoueries ſerra trahe in queſtion, # vnc 
le bargainee in tiel taſe nad foꝛſq; eſtate determinable ſur le 
vie de tenant in taile. Auxy ſi tenant pur vie ſoit implead in 
Precipę, ⁊ fait Default apzes detault, ⁊ ceſty in remainder in 
taile eſt reteiue, que vouch ouſter le common vouchee, ceo lie⸗ 
ra leſtate taile, q le remainder ou reyerſtonaury: x oue c ac⸗ 
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toꝛd Knyuetons caſe 8, Eliz. Dyer 252. Vide Owen & Morgans 
caſe. Et iudgement in le cale al barre per totam Curiam nullo 
contradicente fuit done pur le defendant encounter le pt, ſur 
que le pk pozt bꝛiete de Crroz, # les Juſtices del comon bank 
t barons del Eſchequer concurre oue les Juſtices del banke 
le Koy,que le Dit recouery ad barrele renerſion del pt, mes p 
inſufficient pleading le judgement fuit reuers. 


4.6 


COS O ASL 


= 2 


Mich. 10. lac. Reg. 


Lampets caſe. 


5a Ichard Lampet pozt bziefe de Eiectione fir- 
7 mx vers Margerie Starkye, a count ſur 
demiſe fait p udilkm Lapet # Cliz.ſa feme 
plour indenf 18. Iunij ana 8. Iac.dun meſe, 
24,ACrez de terre,s,acres de p2ee,X20, act 

4 Eg de boys, oue les appurtenances, in Lawe 
5 > Hamboꝛne in le countie de Gloẽ pur 4. anz 
dic. coũt dun eiectm̃t c. auerre le bie de Eliʒ. le Def, plead 
de rien culß: x leg Juroꝛʒs done vn ſpeciall verdit qiit al dit 
meſuage a vn dimið acre de tre ꝑcel 03 teñts auãtdit g. qñt 
al reũdue ils trouont le det᷑.nient culp, # qñt al dit meſuage 
#Dimid acre ils trouont. i John ſir Lamley, Rich, Lewke⸗ 
no2,x John Lampton fuet᷑ ſeiſie del dit meſe et dimið acre 
in fee, et per loar Jndenture 14 Maij anno 35. Eliz. demiſont 
al John Moꝛrice le puiſne le dit meſe et dimid acre pur le 
kme de 5000, ang per foꝛte de q il enter a fuit ent poſſeſſe, et 
11. Octob. ; &. Eliz. fiſt ſon teſtam̃t ⁊ darrein volunt in eſcript, 
t per ceo deuiſe a John Mozrice ſon pier le dit meſe et d mid 
acre pur le {me del natural vie del dit John Moꝛtice le pier, 
# puis ſon deceaſe le rem̃ del dit meſe a dimid acre al El ʒ. le 
ſoer del teſtatoꝛ a les ht᷑es del coꝛps del dit Eliz, a fiſt Jo, 
Morrice d; pier 8 ſole exetut᷑ a 20. Octob.añ 3 8. Elia. moꝛuſt bi 
dit mele a dimið acre poſſeſſe, puis q̃l moꝛt John Moꝛrice le 
pier aſſume ſur luy le charge del execution del dit teſtam̃t et 


darrein volunt, ⁊ in le dit meſuage ⁊ dimidð acre de terre enf, 
et 
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#fuit ent poſſeſſe ꝓut lex poſtulat, ⁊ le dit Eliz, pꝛiſt a baron 
wilkm Tayloz,quodg; poſtea, s. 2 6. Iulij an 1. lac. jdem Wiltus 
Taylor & Eliz. ad ſpecialẽ inſtantiam pdicti Iohañ Morrice ſefi, p 
quoddi ſcriptũ ſuũ dedetunt, conceſſerunt, remiſerunt, relaxaue- 
runt, ſurſũreddiderunt, aſſignauerunt & tranſpoſuerunt, Anglice 
yeelded vp dicto loh.Morxice ſeñ totũ pᷣdict.meſuag. & pᷣdict. di- 
mid acf paſture cum prifi, vna cũ toto recta, tit, intereſſe, tẽpore 
& termino ſuis de & in eiſdẽ, Habendũ & tenendum totum dictũ 
meſuag. & dimid act paſtuf pᷣdict. cum prifi prefato Ioh. Morrice 
ſeñ ꝓ et duran. toto ſtatu, fine, & tetmmo pdict Williel Taylor 
& Eli. pro & duran reſiduo dicti termini quingz milliũ annor̃ tũc 
venturorũ; Et puis John Moꝛrite le pier 1. Octob. an. 2. Iac. 
p Jndenture demiſe le dit meſe 3 dimib act al dit Margerie 
Starkey oze def, pur 10, ang, # puis le dit Mum Tayloꝛ 
moꝛuſt, a le dit Eli. pꝛiſt a baron le dit Mukm Lampet, et 
puts 15. Nouemb. anno 7. Iac. John Mozriceleigne mozuſt, 
az ql moꝛt le dit Hill à Eliʒ.entront in le dit mele # dimib 
acf x fofit le demiſe al pf in le count mention, p foꝛce de que 
lepk ent '# fuit ent poſſeſle tanq; le Def. lup ctect,Et ſi ſup tota 
materia, le dit Matgerie fuit culp ounfy,fuit le hſtion. Et cE 
caſe fuit ſouent foits in ſeũal fmeg argue al barf, # oꝛein m̃ 
ceſty terme p les Judges: leffect de touts lour argumets 
fuit, pzimertfit, in chelt matter in ley ſtatus quęſtionis, i.cauſa 
dubitationis le cauſe del Doubt ou (tion, eſt ptimertfit dee cõ⸗ 
ſider; et in ceſt caſe le cauſe del doubt eſt, intant quelentier 
᷑me ſub modo eſt in John Mozrice le pier, a il gra punie pur 
waſt,x act de Der giſt 3 luy pur le rent, tome fait reſolueper 
tout le court in ce caſe,vide Weldons caſe in Pl. Com̃ 524. acc, 
{cle dit grant du releas fait al dit John Moꝛrice le pier adõ⸗ 
{3 eſteant poſſeſſe delentrie fine ce eſt auãt dit, poet barrer 
le dit Eltz.pur ceo que el ad foꝛſq; poſſibilitie ⁊ neq intereſt 
neg dꝛoit in poſſeſſion, refic, ou rei ⁊ t fuit le grand iq̃ſtion 
del cauſe: mez 2, aufz (tions, cõe appiert apʒ, fuefmoue in 
le cafe q̃ux ſans difficultie fuet᷑ relolue. Le caſe del deuiſe 
dun leaſe pur ans, a bn pur vie, # puis ſon moꝛt al aut᷑ dutãt 
le reſidue del terme, ad pꝛoduce ſeptem quæſtiones vexatas et 
ſpinoſas: 1, quant home eſteant poſſeſle de terre pur ans de⸗ 
uiſe le vſe ou pꝛoſtts del terf ou la terre meſme a vn pur vie, 
X puis al auter durant le reſidue del terme, (i le deuiſe dun 
chattell puis le moꝛt del pgimer deuiſce fuit bone; ⁊ — 
come appiert in Mannings caſein le S. patt de mes Reports: 

tiel executoʒy deuiſe tuit bone; a illint fait ten? p totã _ 
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in le argument de ceſt caſe, Le 2, queſtion adeſtre, ſi le ex⸗ 
ecutozie deuiſe puis le moꝛt xc, ſoit bone quant le terme 
meſime (a nem luſe ou occupation) tuit deuiſe al pꝛim̃ pur 
vie c. d puis al auters; ⁊ adiudge que in tiel tale auxy le 
deuiſe executoꝛie fuit bone, coe in le dit caſe de Manning ap= 
piert; a iſſint tuit reſolue in le argument de ceſt caſe ꝑ touts 
les Juſtices, Le 3. queſtion ad eſtre, ſi le pʒim̃ deuitee, aps 
aſſent fait per lexecuto2,poit barret le exetutoʒie deuiſe eſte= 
ant fozſqz poſſibilitie ou nemy ; # adtudgeq nemy ; # iſſint 
fuit vnem̃t agree in largum̃t de ceſt caſe: Le 4. queſtion ad e⸗ 
ſtre, ſi aſſent del executoꝛ al pz.m deuiſee enurera a lauf, in⸗ 
tant qi ad ceop voy del executozie deuiſe#nemy pet rem̃ ⁊ 
adiudge < cy; a iſlint fuit grant per omnes in largurfit de ceſt 
caſe, Le 5. queſtion adeſtre, quant le deuiſe eſt vt ſup al exe⸗ 
cutoz pur vie, a puis al auf ac. lexecut᷑ ent geũalm̃t, adeſte 
adiudgeq il aũa t come execut᷑, q eſt ſon pzim# generall au⸗ 
thozity, a nemy tome legatozie ſauns claime ou demonſtraẽ 
de Selection, com̃t q̃ le teſtatoz ne tuit indet al aſc ; et iſſint 
fuit rule per le court in largum̃t de ceſt caſe, Le 6, qſtion ad 
eſtt᷑ ſi tiel executoꝛy intereſt poet ce grãt aleſtrang durãt le 
vie del pꝛim̃ deuiſee ; d adiudge q̃ nem, cõe appiert in le ceſo 
de Carter cite in Ful woods caſe in le 4. ꝑt de mes Reports fol. 66. 
it oue ceo acco2d lopinion de touts les Juſtices in largumẽt 
de ceſt caſe, ¶ Et ozele 7.queſtion eſt, ſi tiel poſſibilitte poet 
eſtre extinguiſhp grant oureleaſe a ceſty in poſſeſſion.Et fu= 
it obiect. q̃ le dit poſſibility ne poet eſte releag, cat int ant que 
eſtate durant le bie de home eſt pluis q aſẽ me pur ans, et j 
le terre in le caſe al barre eſt deuiſe al John Moꝛrice leigne 
pur 5 vie, lentire term eſt in luy determinable per ſon mozt, 
iſſint q le dit Eliʒ.nauoit tiens foz{qz poſſibility q̃ ne poet t᷑e 
releas, cdõe in 27. E.ʒ. tit᷑ Execution 130. ff 25. Aſſ. pl.. ſi tonuſet 
dun ſtut᷑ on recogniz ance releas alfreftout 8 dꝛoit in la tt, 
vnt il ſuet᷑ execution: iſſint (tle fits in le vie fon pier releas 
al diſſeifoz5 pier, ⁊ puis le piermozuſt,ceſtreleaſenebarrera 
le fitz,pur j le fitʒ in la bie la pier nad toʒſq; poſſibilitie: et 
oue t accoꝛd Litt᷑ cap. Releaſes, 11. H. 4. 3 3. & 17. E. 3. 87. 10. E. 2. 
tif Confirmation 24. # eſt miſe in 13. E. i. tit Confirmatiõ 24. de 
pur bnmarime, Si home quite claime ſon dzoit auant que 
le dꝛoit luy eſchue,le quite claime eſt nul. Vide 19. H. 6.6 2. Et 
oue ceo accoꝛd Bracton lib. 2. fol. 58. b. Item videndũ quãdo quis 
ſit confirmare; & ſciendũ non priuſquã ius ei acciderit. Meg 

le caſe al barre le reſeag eſt fait per le baron del Eliz ab. 
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auant ledzoit ou intereſt veſt in la feme , # come Bratondit 
— ius ei acciderit. Et appiert q ceo neſt foꝛſq; poſſibi⸗ 
p, pur ceo q ne poet eſte grant ou aſſigne al auter, come fuit 
adiudge in Carters caſe, nent pluis ii vn Rectozie < eft ap- 
P20p2tat in futuro apzeslamortdan incumbent, poet fe de⸗ 
mile in le bie del incumbe nt, pur ceo i nei q̃ poſſibility, come 
eſt tenus in 8. Elz. Dyer 244. Et le caſe de Hoe in le 3. part de 
mes Reports fol. 70. 71. flit toʒtm̃t bꝛge, ou le caſe fuit. que 
in action de Det pot per Hoe iu bank le Roy, Phelir Mar⸗ 
ſbal fuit baile pur ie det. a puis deuant aſcun iudgem̃t done, 
Hoereleaſs al Marſball touts actions, duties, a dog, a pu 
iudgement fuit dove vers le Def. a ſut (on default Scire fac 
iſfuiſt vers le dit Phelix que piead le dit geñall releaſe , ſur 
que le pt demurre,z fuit adiudge que ceſt releaſe ne barrera 
le pk, pur ceoque deuant iudgement ceo tuit fozſqz mere pol⸗ 
Ability, pur ceo, come le liute dit, ceo ne pott ẽe releaſe, I 
ſint in le caſe al bart᷑ deuãt le mozt de John Mozriceleigne, 
liz abeth nad fogſqs mere poſſthility, ꝓur teo ne poet eſte 
releaſe, Mes fuit reſdiue per totam Cutiam, que le dit re⸗ 
leaſe ad harre le dit Elizab. aclaymerrieng in le dit leaſe a- 
pꝛes le moꝛt del dit John Moꝛrite leigne, Et pzimerment 
kuit obſerue le grand ſapience # policie des ſages a fofiderg 
de noltre ley, queux ount pꝛouide, que nul poſſibilitie, doit, 
title, ne choſe in action, ſerra graunt ou aſſigne aux ſtraun ; 
gers, cax ceo ferraencheſon de multiplication de contentiõs 
c ſuits, degraundoppzeſſion del people, a pzincipalment de 
ferretenaunts, et ſubuerſton del due a equall execution de 
Juſtice, Et ſlcome ils ne poent eſte grant per le act del par⸗ 
tie, (Mint doit in action ne ſerra tranſterre per act in lep, 
come al per eſcheat, ne 2 del villeine auera 
choles in action coe appiert in 2 2.Ail.pt 37. &c. Juxyeſtre= 
folue in le Marques de Wincheſters caſe in le 3. part de mes Re- 
ports fol, 1. que per le generall parols dun act dattaindze de 
treaſon, per que touts terres,tenements,dzoits, #heredita- 
ments del perſon attaint ſont done al Roy, vncoze nul dzoit 
al fre in action eſt done al roy: x tout ceo fuit pur le quiet et 
repoſe de terre tenants. Mes touts dꝛoits, titles, ⁊ actions 
potent ꝑ le pzudence# policy del ley eſtrereleaſe al terre te⸗ 
ant, pur m̃ le reaſon de ſon repoſe a quiet ,+ pur auoidance 
de contentions a ſuits, æ que cheſcun poet viure in (on voca- 
tion in peace a plentie. Et pur ceo vn dzoit ou title al frank⸗ 
tenem̃t on inheritance (car icy neſt parle decollateral _ 
et 
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ers) ſoit ceo in preſenti ou futuro poet efte releaſe in 5, man⸗ 
ners: i. al tenant de franktenement infait, ou inlcy , laung 
aſcun pꝛiuitie: 2, al ceſty inremainder: 3.4 ceſty ſeiſie del te⸗ 
nerſion,'ſauns aſcun pꝛiuitie mes eſtate ne poet eſte inlatge 
ſauns p2iuitie: 4.al ceſty que ad d2oit ſolement in reſpect del 
pꝛiuit ie; come ſi tenant ſoit diſſciſie , le ſegnioꝛ poet releaſe 
les ſeruices in reſpect del pztuitie et dꝛoit, lang aſcun eſtate: 
5. in reſpect del pʒiuitie ſolement, ſans doit; come fi tenant 
in taile fait feoſtement in fee, le donee aps le feoffement nad 
alcun dzoit, et vncoze in reſpect del pꝛʒiuitie ſolement le do⸗ 
nee poet releaſea luy le rent et touts ſeruices ſauit feaitte: 
iſlint le defend poet releaſe al vouchee in reſpect de pꝛiuitie 
ſolement: mes nul eſtate poet paſſerper releaſe mes a ceſty 
que ad eſtate in pꝛiuity, # nempy in reſpect del doit on pꝛi⸗ 
uity ſolement, Vide Litt᷑ cap.Releaſes 105. 106 at b. 19.H.6. 
17.23.14. H. S. 8.7.E,4.13. 14 H. 4.38. 1-H.5.Grant.43 7. E. 4. 27. 
5. E. 4. 1. 5. E. 4. 3. 48. E. 3. S. 3 1. E. 3. Gard 116. 13. H. 4. Confirmac. 
20. 20. H. 6. 29. 8. H. 4. 5. 7 E. 4. 13. 9. H. 7. 25. 18. E. 3. 12. 5. E. x. 36. 
7E. 3. 46.22. H. 6. 12. Litt᷑ 114. b. Iſſint ſi le tenant fait feoffe= 
ment pendant ł bfe, k releaſe del dot a luy eſt bone in reſpect 
del pꝛiuitie. Et li leſſee p ans ſoit ouſte et ceſty in le reuerſion 
Diſſeiſie, ⁊ le diſſeiſoʒ fait leag pur ans, le leſſee que fuit ouſte 
poet reicas al leſſee del diſſeiſoz, # vncoze fault pꝛiuitie; 
mes le diſſeiſee ne poet releas a luy, pur ceo que il nadfrank⸗ 
tenement, 49. Edw. 3. 28. vide 19. Henr. 6. Et le dit releaſe a= 
ow le future intereſt del dit Eltzabcth pur diners 
cauſes, 

Le i. reaſen 1 Rates future intereſt in vn chattel,q ſitõe t poet 
plud kacilem̃t e create q vn trãktemt, illĩt ẽ poet pluis facile- 
m̃t te detmine: Et p ẽ li home tait leas pux ang. a q ß non ꝑ· 
fozmace dũ collat᷑ali ⁊ dit᷑. qc lerra void, le graũtee del teuerẽ 
pndf aduantage de ẽ ple cõmon ley; meʒ aut̃m̃t eſt de leaʒ ß 
vie ß ſẽblable 2Dic,car lun poit pluis facilcrfit eſte ae 
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laut᷑:a ſi leſſee Þ 1oo0.ang ſoit ouſte ple leſſoʒ . il fait tea 

2. Ag leleſſeeÞ 1000,ang poet releas a luy, mes ſi le leſſoꝛd 
ſeiſle 5 leſſee p vie & fait leaʒ p ioooo.ũãʒ . le leſſee p vie ne poit 
keleas a luv, cat vn fraktepin{ haut q̃ a mer in vn chattel. 
Lt 2% reaſon 2 Litf dit cap.Diſconf fol. 144. q eſt vn maxime in la ley, j 
tt᷑ in fee ſimple dt. poet t᷑e charge ꝑ lun voy ou laut᷑: iſit fuit 
dit q̃ fuit maxime in levi cheſẽ dꝛoit on title ou infeſt io pᷣſẽtĩ 
ou futuro ꝑ le toindze ðᷣ toutʒ q poiẽ̃t claim̃ at̃ tiel doit. titt, 
ou intereſt, poit t᷑e barre ou extinct; # pur ceo ſur le maxime 
que 
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que Litt᷑ mitt fuit conclude ſi al comon ley le doft # donee in 
taile vſt ioine in grãt dun rent charge,et puiz le donee vt de⸗ 
ute ſag iſſue a la fre vt teuert al dof i tienð t charge, ⁊ vue 
il nauoit fozſqz poſſibilitie al tEps del charge fait mes touts 
qux ont eſtate ou interẽ in plenti ou futuro ibine in le charge; 
a fortiori ſi ʒ bſſont ioine in vn leas p; ang. le donee vt deuy 
{a3 iſſue le leas ẽ bone Hg le doñ. Iſlint ß le 2.maxime ſi in le 
caſe al bar John Mozrice leigne ⁊ Az. ont ioine in vn faſt 
daſſignem̃t al auf, ſans queſtion cv@ ouſterm̃t barre le dit 
Eltiz.car nul auf adintereſt ou in pᷣſenti ou in futuro, mes ceux 
q ioinont in le grant: illint qñt le baron del Eliʒ.releaſe al 
ceſty in poſleſſ.ambideux coſent a ẽ, lun in releaſing, #lauter 
in accepting ð ceo, ⁊ in le caſe qñt ambideurioine in le grit, 
ceo eſt le grant de teſtyj̃ ad le terme a le releas ou confirmat 
del auter, Vide Mayhowwes caſe in le i. t de mes Reports fo. 146. 
notable caſe a ceſt purpoſe, Et Paſch. 4 E. 6. in coi banco, tome 
le chiefe Iuſtice dit il ad bieu vn repoꝛt, fuit tenus per Moun · 
tague, Hales, Molineux # Browne, Juſticeg del comon banke,q 
ſi home fiſt leaſe al auf þ 21.ans, ſi le leſſee cy longem̃it vinef, 
#leleſſoz a leſſee ioine in grant p fait del t᷑me al auter,zpuis 
le leſſee moꝛuſt deins le ̃me, le grantee enioiet᷑ le t re durant 
lereſidue del terme ablolutement. Jſſntin le cale al batre ou 
lentereſt del Jo. Moꝛrite leigne kuit detminable ꝑ ſon moꝛt, 
oe ce releas ad fait d intereſt abſolute durãt tout de reſidue 
del terme. Et (i ceſty ij vle aps leſtat᷑ de 1.8.3.4 deuãt leſtaf 
De 27. H. s. adſeiſie le diſſeiſoʒ de ſes felfees,02e F ble ẽ luſpẽd 
# depend in poſſibilitie dẽe reuiue per lentre des feſtees. ⁊ bnẽ 
{il fait teſtem̃t in fee ceo eſt bone a liera, in reſpectq le lep ad 
confideration de ceſt poſſibilitie del vie. | 


3- Qaando diuerſi deſiderantut actus ad aliquẽ ſtat᷑ ꝑficiend, plus 7; 3. res ſon 


reſpicir lex actũ originalẽ qt al perfection dun eſtate ou inte: 


reſt diũs acts ou choſes ſont redſite, le ley ad pluis regard 57 
al oꝛiginal att, quia cuiuſq; rei potiſſima pars eſt principiũ, ca ̃ 9 


eſt le fundarfitalpt ſur q touts les aut᷑s ſont foundue, In ct᷑ 
caſe al bart᷑ ſot ʒ. choſes teiͥſite al ꝑfection del infeft 61 Eliʒ. 
deuiſe (in Feſt include le mozt del deniſo) a ceo eſt le funda⸗ 
mentall part, laſſent del executoz, que auxy apptert apzes 
kuit done in caſe, et le moꝛt del pꝛimer deuiſee. Et pur ceo 
ceſt caſe poet aptment eſte reſemble al caſe de do wer quant 
home teiſie de terre in lee ou fee taile geñal pꝛiſt feme, al per⸗ 
tection de do wer 2.choſes ſont requiſit:,loyal matrimonie, a 
mozt del baron, car nient obſtat q 7 baton eſt leiſie in wo 
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le mariage ẽ loyal, vnẽ el nad toʒſq; poſſibilitie de dower tã⸗ 
que le moꝛt de ſon barõ, in m̃ ma cor Eliʒ.nad foxſqz pol⸗ 
bilitie tanq; le moꝛt del pʒim̃ deuiſee: q pur ẽ ino. E. 2. ut Do- 
wer 45. A 19. E. a. tit Dower 163. Uu eſt tenus. q in ble ö Dower 
pozt ple baron # fee, fine leuie ple baron a fee neſt pas bart, 
#lereaſon la rendue eſt, pur ẽ que deuãt lemoze del baron ia 
keme nad dꝛoit ne action, # pur ceo la ꝑ le rule del court iſſue 
fait pziſe que la feme al tẽps del fine leuie nauoit riens foꝛlſ⸗ 
que come teme: a lopinion de Plow den in Stowels caſe 373. eſt 
come enſuiſt, Nora Lecteur i in mon opinion (| baron tcuic 
fine one pꝛoclam̃ # 5,ans paſſe puis les ꝓclamatiõs la teme 
ne ſert ly al 3. ang puis le mozt del baron, mes eſt alarge et 
nient touche per le puruteu del att de 4. H. 7. car le puraten 
tuit enuers ceux que ont dꝛoit al temps del fine leute, ou ont 
future dꝛoit apes ſur cauſe ſurdant deuaunt, a quei future 
Dꝛoit toꝛt fuit fait deuaunt le fine ou per le fine cttc.meg ity in 
caſe de dower le title eſt accrne tout puis le ſine g. per la moꝛt 
del baron, car tanq; le moꝛt nut title fuit conſummate, a les 
auters 2. pointg, 8. intermartage + ſ(eifin del baron, ne ſont 
dafcun moment ſans le tierte, iſũint q touts les 3. points ne 
ſont F vn cauſe puis 1a fine, Mes a ceft iour les dits tures 
de 6. 19-E.2. ne ſont tenus þ ley: car oꝛe nul queſtion : fait, 
mes q̃ ſi baron x femeleuie fine, la feme eſt barf de ſon dower 
pur 2. reaſons : 1,pur t que le intermariage # ſeifin ſont le 
fundamentall cauſes del dower, # ke moꝛt del baron foꝛſque 
come execution de c: 2.touts ceux que ont eftate,on title, ou 
claime ioine in laſſurance, #pur c in tiel caſe ſi le baron a fee 
ount grant rent p fine hoꝛs del terre, ou ont fait leas pur ans 
tend rent al baron # ſeʒ heires . puiʒ la femereconer dower, 
el tiendza t charge one le rent + oue le ᷑me ſolonq; le maxime 
ij Lict᷑ mitt deuãt. lopinion de Plo.auatdit nt pas ten? pur 
ley cõe appiert in o. E. 6. Dier 72. in Dãports caſe in 3. El. 224. 
Dier apptert q tuit adiudge al cotrarte in 4. H. S. oꝛe tõmon 
experience ſans contradicc eſt encount᷑t̃, a Lict cap, Condi⸗ 
tions fo.8 ʒ. tient q i felfee ſur condition pꝛiſt fee, le 49 0 
et ent᷑ pur le condit᷑ enkreint. a le reaſon eſt pur t que le le ad 
pꝛintipal regard al oziginal+ fundamẽtal cauſe, a vnt poet 
te dit q̃ letitle d do wer neſt conlũmate tãq; le moꝛt l batõ, a 
que peraduenture la feme deuie den ant ie baron, Jſſint in 
le caſe al barre le Deuiſe ⁊ aſſent del executoꝛ ſont leg ozigt- 
nal x fundamental canſes del intereſt del Eliʒ.a le mozt del 


John Woxxrice leigne neſt fozfque meane a pꝛoducer = x 
pollel· 
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poſſeſſion, mes ceo done riens mes tout le intereſt acerue 
per le deuiſe, et eſt execute per laſſent del executoz , et pur 


ceo cibien come in le cale de dower ceo poet eſte releaſe, Er * 


Dir Anthony Fitz. in ſon N. B. fol. 98. tient, que ſi home leuie 
fine del terre in auncient demeſne al common leya vn auter, 
ze le ſeignioz in auncient demeſne auera bziete de Diſceit 
bers ceſty que leuie le fine # ceſty que eſt tenaunt et per ceo il 
anientra le fine, a le conuſoꝛ ſert᷑ reſtitute a (on polleſſion et 
title que il auera done per la fine; et oue ceo accozd 21. Ed. 
2 & 7. Hen. 4. 44. encounter vn opinion obiter in 17. 

dw.3.31. Mes ſi le conuſoꝝ apꝛes le fine releaſe al conuſee 
in polleſſion eſteant per (on fait, ou confirme ſon eſtate per 
ſon fait in la terre donques lopinion del Fitzh. eſt,quele coz 
nulee.retetnera a auera la terre nient obſtant que la fine ſoit 
antent,pur ceo que ceſt releag ou confirmatio fait a luy eſte⸗ 
ant in poſſeſſion fait ſon eſtate firme # dꝛoiturell vers ceſtyſt 
ſes heires que releaſe ouconftrme: quel opinton fuit affirme 
pur bone ley per tout le court in teſt caſe, a vncot apꝛes le fine 


leuie le conuſoꝛ nauoit aſcun dꝛoit in le terre, mes ſolement 


poſlibilitie dauer la terre aref apꝛes la fine anient per bꝛiete 
de Diſceit deſte pozt per le ſeignioꝛ de que la terre eſt tenus. 
Et Warburton Juſtice cite Grants caſe adtudge in ceſt court 
Hilt 29. El. rot᷑ 824. on lecaſefuit,Fnailliam Graunt ſeiſie de 
fre in fee tenus in ſocage per 5 volunt inelcript deuiſa la fre 
al John Grant fitz de ſon fret᷑ qũt il vient al age de 25. ans. 
à auer ⁊ tener a luy z a les heires de coꝛps #mozuſt avant 
iſſue Chꝛiſtian 5 file a Hfe,q eſpouſe HMilliam Marſb . q̃ ad ii⸗ 
ſue John x le dit John Grant aps lage de 21. aus a deuãt 8 
age de 25. in anno 3. H.. leuie vn fine due pꝛoclam̃, # apzes 
il attain a ſon age de 25. ang ad iſſue Margaret ⁊ mozuſt, 
ſi leſtat᷑ taile in futuro # contingencie al tẽps vl ſine leuie fuit 
barfounemy,fuit le q̃ſtion; a fuitrefolue, q leſtate taile fuit 


ſtate taile al tẽps del fine leuie, ⁊ t perfoꝛce del parols de le⸗ 
ſtatute de 32. H. 8. c. 36. All fines leuied with pclamations &c. of 
any mañs, lands &c. be ſore the time of the ſame fine leuied in any 
wiſe intailed to the perſon or pſons ſo leuying the ſame fine, or to 
any of his or their anceſtors &c. ⁊ com̃t que le dit John Grant 
ne uit ſeiſie per fo2ce del taile al temps del fine leuie, vn⸗ 
co2e per reaſon de ceux parols (beſore the fine levied in any 
wiſe entailed) eſtate taile in futuro eſt comphend; # tout ceop 
kozce del dit Gatute, car partes finis nihil habucrunt: mes nul 
11 Judge» 


50 


barf, a bnẽ le conuſoz nauoit fozſqs mere polibilitie dañ es:. 
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Judgement fait enter.Et fuit reſolue,que vn future dꝛoit ou 

poſlibilitie q poit eſte releaſe, doit auer foundac# oziginall 

inception coeeft auatdit, iſſint couient te neceſſarie #comon 

poſibilitie q in Cholmleys caſe in le 2. part de mes Reports fol. 

51. appel potentia ppinqua,# poſſibilitie q depend (lurk moꝛt 

del home ad vn neceſlarie ⁊ cõmon intendem̃t, 8. neceſſarte, 

inreſpect que touts leg iſſues de Adam doient, mozir, ſtatut 

eſt hominibus ſemel mori, # common. ij le mozt poet happer a 

tiel temps q le contingencie poet pꝛender etfect , come in 15. 

H. y. 10. i terre ſoit done almaried home et maried teme et a 

les heirs de lour 2.coꝛps engendꝛes r eſt bone eſtate in taile, 

car eſt de neceſflitie hmozt enſuera, a eſt cõmon poſſibilit ie q 

lun deutef denant lauter, iſſint q mariage poet entuer: mes 

in meſme le caſe ne ſerf polſibilitie lux polſſbilitie; a pur ci 

terre foit done a vn home i 2. femeg, la le ley ne intendet᷑ ij 
pꝛimetment il mariet᷑ lun, x puis ceſty que il mariet᷑ deuiet᷑, 

et que il eipoutet᷑ lauter, x pur ceo in tiei caſe ils unt ſeue⸗ 

rait inheritances al cõmen tei come i fre ſoit done a 2 ba⸗ 

tons a lour femes # a les heires de lout cozps ingend2es,in 

ceſt caſe le ley ne expettera ſecond mariages, mes ils in ceft 

caſe aueront ioint eſtates pur vie, ⁊ lun baron et feme auera 

lun moitie in taile in comms oue lauter baron # feme del au⸗ 

ter moitie, illint ſeuetali inheritances; ⁊ due ceo actoꝛd 

24. E. 3. 29. car auterment ſerra poſlibilitie ſur poſſtbilitie: et 

{i home done terre al baron # feme (oꝛe eſt apparant poſſibi⸗ 

e 5.4 cle e litie Qs aueront tue )x puis tls ſont biuoꝛce cauſa præcon- 
1/9 1-7  rract, flint que le poſſibilitie eſt diſſolue, le ley ne vnques ex- 
| pectera 2, maxiage, car per le dinozce ils nount foxſque e⸗ 
ſtate de frank , et oue ceo atcozd 4-H.7.16. & 17. ffe 
poet enfefte vn maried hoe cauſa matrimonij p̃locuti, car eſt de 
necefſitie ij moztenſuef,sEcomon pollibilitie la fee 6 feffee 
deuetf deuãt le feffee,iſint in ł tõmõ caſe de leas p vie le rem 
al d2oit heires de J. S. addons in vie, le rem eſt bone pᷣ le ne⸗ 
teſlarie i cõmon intendm̃t. Mes le cale al bart᷑ ẽ pluis fozt ij 
aſc des aut᷑s caſes,car eſt deneceſſitie ij John Mozricek pier 
deuiet᷑ t eſt pluis q comon intendem̃t q̃ il deuiet᷑ deing 5000, 
ans. car ple ciuile ley longiſſinũ vitæ homifi tẽpus eſt cent᷑ anſi. 
Et illint appiert ij in nt᷑e le la t᷑ ius ꝓprietat᷑, poſſeſſ. & poſſibil. 
Et qrit al caſes q ount eſte bꝛge p les Soriantsdel auter 
pt: 1, Quant al releaſe del connſee in 27. E. 3. et 25. Aſſ. fuit 
retolue.q̃ les liures fnef bone lep, cax la le tops ent le detter 
et nei la tt meg in reipect del corps. xl tre neſt Marge due r 
A det 
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det tanque executon ſue: et oue ceo accoꝛd Pl. Co.. a. in fr 
Tho. Popes caſe, # pur t le releaſe fait ꝑ le conuſee de tout e 
D2oit in la fre ne barrera luy de (on execution. Et fuit agree, 
le releas del fits al diſſeiſoꝛ de ſon pier in le bie de ſon pier 
eſt ouſterm̃t void, þ ceo q̃ le fits nad aſcun dꝛoit, ne foundaẽ 
ou oziginal incept᷑ daſcun dꝛoit, in la vie d pier. Et ł rule miſe 
in 13. E. i. in Bracton eſt dEe agree Þ bone ley; ſi t ſoit bien in⸗ 
tend, g. q̃ ceſty que releas ad dꝛoit, ou foundat᷑ ou oꝛiginall 
inception dun dꝛoit. Et qitt al caſe de Hoe t fuit auxy reſolue 
deſte bone lep, cat la le choſe q (erf releaſe fuit tout ouſtetm̃t 
incerteine al tẽps del teleaſe tait; car ceſty q̃ deueigne baile 
in banke le roy neſt lie in aſcun certaine ſũme, ne alcun cer- 
taintie de t appiert tanq; iudgem̃t done vers le det. a pur ceo. 
p le incerteintie del choſe que ſert᷑ releaſe le releaſe de toutg 
actions, duties, a demands ne poit ceo dilcharger. Fult ou⸗ 
ſterreſolue, que quant la eſt incerteinty in le perſon, nul re⸗ 
leas poet ce fait: # pur ceo ſi leaſe pur vie ſoit fait, le ret al 
D2oit heireg de J. S. a le leſſee eſt diſſeiſie. a leigne fits de J. 
S. xeleaſe al diſſci(02,x puis J. S.moꝛuſt, le rcleaſe eſt void, 
car eſt incerteine le quel il ſerf dꝛait Hejre al temps del moze 
ſon pier. Et in 17. Eliz. cet caſe fuit moue al barre in banke 
le roy, Home leſla al baron a feme pur 2. ans, le remainder 
alſurutuoz de eur pur 21. ang, ⁊ le baron grant ouſter ceſt 
tearme et fuit tenug per Wray chiefe Juſtice # totã curiã, que 
le graunt fuit voide, pur le incerteintie del perſon, car co⸗ 
mt que de touts chattels teals q̃ ſont al feme le baron poet 
diſpoſe, vnẽ in ceſt caſe neq; le baron neq; la fẽe nad rifs tan⸗ 
q ſuruiuoꝛ, Et in le Regiſter original f. 230. là eſt Foꝛmedon 
poꝛt ſur done in tiel foꝛme, R. dedit W. & I. vxori eius & hære · 
dibus de corpore alterius ipſorum W. & I. qui diutius viueret exe- 
vntibus, & quod poſt mortem W. & I. prefato T. filio & hæredi 
ciuſdem W. qui predict L ſupertixit diſcendere debet &c. iſſint q 
le done fuit fait al baron 2 teme et al heires del cozps del 
ſuruiuoꝛ de eux in quel caſe quant al eſtate taile la eſt incer⸗ 
teintie in ie perſon, ⁊ pur ceo ſilʒ font leaſe pur 21.ang obß⸗ 
uant touts les cirtumſtances reugqire per ſeſtatute de 32. H. 
8. vnco2e ceſt leaſe ne liera liſſue, car pur le incertaintie del 
perlõ del ſuruiuoꝛ leſtate taile ne fait beſte.Et ceux caſes in 
mes Repozts, 8. Albaines caſe, Diggs caſe, Rawlins caſe, May- 
howes caſe, le Rector de Chedingtons caſe, & Althams caſe fuet᷑ 
aſfirme p ley in le argum̃t de caſe, ⁊ cite a pʒoũ le reaſon del 
rule in le caſe al barre, is 
Jiij 4. Df 


: -— 
— — - 


— -- 
— — — — 
— 
— 
— . =_ 
* of BY, — 


Lampets caſe. 


reg. resſen 4+ Diledit Sliz. vt deuie deuant le pzimer deniſee, les 
exerutozs ou adminiſtratoꝛs del dit Eliz.aueront le reſidue 
del dit terme apzes le mot del pʒimer deuiſee, come appiert 
in le dit caſe de Weldon Plo. Com. quel eſt grand pꝛote que 
Elix. meline putt auer releaſe tiel intereſt que per ſen moꝛt 
poet deuener a ſes exetutoꝛs ou adminiſtratozs, Mes pols 
font plea: car ſi teoſoy diſſeiſie, ⁊ teo releaſe touts actions a 
diCei{02,x pats le diſſetſoz moʒuſt, ieo nient obſtant le releas 
auet᷑ bziefe dentre in le per cui bers le heite le diſſeiſoꝛ, car 
ceſt action ne fuit in eſſe al temps del releaſe fait, # actio nihil 
aliud eſt quam ius proſequendi in iuditio quod ſibi debetur, ꝭ᷑ le 
dit biete dentrie ne tuit maintenable al temps del releaſe, 
ment pluis que ſi ieo vbſt deuie, mon heire ne ſert᷑ barre per le 
dit releaſe dauet bꝛiefe dentre Car diſſeiſin vers le diſleiſoꝛ f 
diſſeiſin fatt a moy, Vide 22. H. 6. ſo. 1. i bn baile biens al au⸗ 
ter, puis le bailloʒ releaſe al baillee touts actions le baillee 
mo2udt, in biete de Detinue pot bers ſes exetutoꝛs, ils ne 
pzend2ont aduantage del dit releaſe, carceo determine per 
le moꝛt del baillee, x [action done bers les executoꝛs eſt no⸗ 
nell action (coment de melme le nature)foundue ſur lour de⸗ 
teiner demetne, 

Le 5.rceſon 5+ Lelegacteoudeutſeal Eliz, eſfin eſſe et p2eſent,corfit 
que le intereſt eſt in futuro, + pur ceo le legatie ou Deuiſe poet 
eſte diſcharge, ⁊ per conkcquence lentereſt meſme, car qui 
diſtruir medium diſtruit finem : pur ceo i bn deniſe a vn 
20,k, tl vient al age de 24, ang a mozuſt, le legatozee apꝛes 
lage de 21. ang poet releaſe ceſt legacie x deutſe, a coment & 
apzes il attaine al age de 24. il ſerf barre de teo, # bncoze p 
releaſe de touts ſuits # demaunds ceo neſt pas releaſe; tome 
{| home per Indenture couenant a faire fatare act, deuant 
le couenant enkreint, le couenanteereleaſe touts actions, 
querels,* demands, + puis le conenant eff tnfreint.le dit re⸗ 
leaſe neſt pas barre in action de Couenant, pur ceo que le co⸗ 
uenant fuit deſte perfozme in ſuturo, meg releaſe de touts to- 
nenants vſt eſte bone batre, car le couenant fuit in eſſe & pre- 
ſenti; ; oue ceo accoꝛd 35. H. S. Dyer 57.4 4 Eliz. in le Report de 
Benloes Seriant, quel caſe eft cite alarge in Hoes caſe anantdit, 
Ilint in le caſe al batre le deuiſe eſt in preſenti, coment que 
le perfozmance de ceo ſoit in futuro, et qui euertit cauſam euer- 
tit cauſatum futurum. Iſſint de bonis & catallis felonum & fugi · 
tiuorum &c. le inheritante eſt in eſſe coment que le accident 
ſoit tncertein,meline le ley de nomine pæng keliefe, ⁊ 4 — 
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Lampets caſe. 

Illint le chiefe Iuſtice dit, que coment qne nul aſſent anoit 
eſte done al legacie, vncoze intant que Eliʒ.claime per exe⸗ 
cutozte deuiſe, el puttin le vie del pzimer deuiſee auer releag 
le deuuſe et legacie, Vide Middletons caſe in le q. part de mes Ne- 
potts, que executoʒs deuant pzobate potent releaſe vn det. 
pur ceo que coment q ilʒ ne potent auer action, vnt᷑ lentereſt 
dal action eſt in eux que ils potent releale. 


6, Derf inconuenient que tiel manner de perpetnitie 7: 6. reaſon 


ſerf fait dun chattell, quant de inheritance neque per att 
execute per le common ley, neque per limitation dun vſe;ne= 
que per deniſes in darreine bolunts, aſcun perpetuitie poet 
eſte eſtablie: Et ſi ceo ſerf allowe, ceo ſert᷑ cauſe de tonten : 
tions, ſuits et auterg inconuenientces. Et fuitovſerne, que 
ceux leaſes pur tants des hundzeds # thouſands des ans 
(queux ſont concetue in le veritte, de fraude ou A deteater le 
roy ou auters ſeigniozs de lour gards, ou auters loyali du⸗ 
ties) ſont pluis toft vnfoztunate et ſubiect al perde per bt⸗ 
lawzy, ou auters foztettures; a ſi le owner de ceo moꝛuſt in 
teſtate, lozdinarie grannt a tion, per ceo femes 
perde lour dowers, homes lour tenancie per le curteſte, et 
mults auters intonueniences, in ſabuer ſion delcomon ley. 5 
ceo inſuef, x pur t᷑ lert de touts aut᷑s pluis perillous a faire 
perpetuitie de eur, 

Et le chiefe Iuſtice tontlude ſon argument, quant al pzin- 
cipall point, oue un Judgem̃t in ceſt court Tf 28. Elia. Reginæ 
Rot᷑ 1974. inter Hammington adm̃ de Iſabel Oram pt & Rudyard 
& Mary ſa feme adra de Laurence Kidwell in det fur obligati⸗ 
on fait per Laurence Rid wel al dit lob 
kuit fait pur perfozmance de couenants in vn Jndenture 


inter Laurence Kidwell x le dit Jſabeli: Et te tate fuit tiel, 


William Y poſleſſe dun meſe in Londzes ap» 
pel Hides houſe pur 31, ans, per (on teſtament deuiſe les 
pꝛoũts de ceo al dit Jſabell durante le temps que elcon« 
tinuef ſole # widowe, # ap2es ildeuile le terme a Keigh- 
nold ſon fits a mozuſt 1. Maf, Pſabell per aſſent del exetutoꝝ 
enter #purchaſele dit mele in lee, a le dit Laurence Kidwell 
bargaine 3 vend per le dit le dit mefe al dit Jſa- 
bell in fee a couenant que le meſe al temps del aſlurauce ſert᷑ 
cleremet diſcharge de touts fozmer bargaines ſales titles, 
rights, et touts auters charges: Le defendant plead coue- 
nants perfo2me : le pk aſſigne pur beach le dit deviſe al J- 
ſabell a puis al Keighnold, come eſt auam dit et que * 


Lampets caſe, 


dit Indenture Jſabell ad Marie Oꝛam, ſur que Reighnold 
enter, ſur que le def, demurre, Et in ceſt caſe 4, points fuerõt 
reſolue : 1, Jle dit executozie deuiſe alKetghnolD fuit bone : 
2. coment que lentier terme fuit in;Jſabell quovſque fc. iſſint 
que per le purchaſe del fee ſimple lentereſt del Jſabell fuit 
extinct, vnẽ ceo ne defeate lexecutozie intereſt del Keignold, 
mes que apꝛes le martage del Jſabell, x nemy deuant, il po= 
et enter: 3, fuitreſolue que Reighnold ne puit grant ſon in- 
tereſt ouſter ty long come Jabellfuit Cole: . le grand diffi: 
cultie del caſe fuit intant que le dit Keighnold al temps del 
dit couenant nauoit fozſque poſſibilitie que le dit conenant 
ne extend a ceo, mesfuit reſolue que le dit couenant extend 
a tceo, ⁊ a ceſt purpoſe ad eſſence, # auxy putt eſte fozfeit , et 
Judgement fuit done pur le pk: quel Judgement pꝛoue fozt= 
ment que ceo poit eſte releaſe, 

CLe2, queſtionfuit moue, admitt ant le releaſcal pzim 
deuiſce defte ſufficient a extincter le claime # future intereſt 
del dit Eltz. i ceo amendꝛa leſtate del John Moꝛrite leigne 
que ad lentire terme in luy ſil viue cy longem̃t ou ſi per ſon 
moꝛt les leſſoʒs potent enter: Et uit reſolue que le dit re⸗ 
leaſe ad conſolidate # perfect leſtate del dit John Moꝛrice, 
q ou ceo fuit det̃minable deuant ꝑ ſon moꝛt, oꝛe il ad lentire 
terme in luy durant tout le reſidue del terme ablolutement. 
Meg cẽ point et auant ouerrule in le 2. reaſon ſur le repozt 
delcaſe mn 4. E. s. 

Fuit dit que laxare eſt pꝛoperm̃t a mitter pꝛiloners in fet⸗ 
ters al libertie, relaxare t᷑ a faire ceoeftſooneg 3+ Metapho- 
rice,relaxare eſt amitter al libertie fettered eſtates x infeſts, 
F afaire eur free x abſolute, 

C. 3.Nueſtion fuit moue in cẽ caſe,le quel appiert aſc aſſet 
ou agreerit del executoꝛ in ceſt cale a pꝛender le dit meſe ac. 
p toꝛce del deuiſe, car fuit agree ꝑ omnes, cõe adeſte dit de⸗ 
uant, que pʒimerm̃t il pᷣndꝛa ceo code executoʒ: Et tuit re⸗ 
ſolue que qñt Milliam Tailoꝛ a Eliʒ.ſa teme per ſcriptũ ſui 
ad ſpecialẽ inſtantiam & requiſitionẽ þd Iohanñ Morrice ſeniotis 
(que fuit executor) relaxauerunt &c. ceo amount a vn aſſent 
pur deux cauſes: bn pur ceo que il requeſt ceo, que imply al⸗ 
lent : 2,que il accept ceo, a auxy imply aſlent, Non enim relert 
an quis aſſenſum ſuum præbet verbis, an rebus ipſis & factis, come 
44. E. 3. tit fines 37. & Litt᷑ cap. Attorñ, ſi baron accept graunt 
del teuerſion ⁊c.ceo amount a vn Attoznement, et in 7. H. 6. 
17.ceſty que ad intereſſe termini, ceſtaſſauoir, future intereſt, 

ne 
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ne poet ꝑ expꝛeſle ꝑols ſurrender ceo, mes acceptance dũ no 
uel leaſe mergera ceo, Et in /. E.ʒ.o.le ſeignioz demãd her⸗ 

riot, et le heire delifi beaft inq il meſme ad p2opertte in ſon 

dꝛoit demeſne al ſeignioz, t amount a bn done, Et puis iu cẽ 

— 8 kuit done zz enter, Quod quezens nihil capiat 

per breue &c. | 


Trin. 


4K 6 
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Trin 11. Reg. lac. 


Le caſe del Chancellor, Maiſters et Schol- 
lers del Vniuerſitie de Oxford. 


E Chantelloz, Maiſterg, et Schollers 
del Uniucrſitte de Oxoñ, poꝛt᷑ Quare im- 
pedit vers Rich, Eueſq; de Couentrie et 
<< Lich. Edward Baſſet gen, et Hugh 

EA&/|| Meare Clarke, a p2eſenter al eſgitſe de 


4/ 
V Dzaicot in le Mooze in le Countie de 
2 Staff, et count que vn John Dꝛaicot 


- 
— + — — — 


82— 


Eſquire fuit ſeiſie del manoꝛ de Dꝛaicot in le county auant⸗ 
Dit a que laduowſon del eſgliſe de Dꝛaicot fuit appendant 
in fee, a per (on fait granta le pꝛocheine auoidance del dit eſ⸗ 
gliſe a vn Geozge Eyre, a puis le dit Johu Dꝛaicot mozuſt, 
apzes que mo2!,lemano2 oue laduowſon diſcend a bn John 
Dꝛaicot af colin a heire le dit John Dꝛaicot, viz.fitz x here 
de Phillip Dꝛaicot, fits et heire del dit John laycl, + count 
0 que pur vn act in le parliament noſtre ſetgnioz le roy 
que 92e eſt lan de ſon raigne le 3. fuit oꝛdaine per aut hozitie 
de parliament, que Juſtices daſſiſe + gaole deliuerte a Ju⸗ 
ſtices de peace a lour Seſſions aueront authoꝛitie ꝑ fozce H 
ceſt act a enquirer oper, ⁊ t᷑miner ð tonts retulãts a oſtẽceg, 
cibien pur non receipt del ſacram̃t ſolõq; le Voter intent dem 
le ley, coe pur non repairing al eſgliſe ſolonq; le vater intenẽ 
5 des foꝛm̃ leyes in tiel maner x fozme, cde Juſtices daſliſe et 


gaole deliuerie puiſſoient faire per leg foꝛmer leys in caſe de 
recu- 
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recuſancie pur nan repairing al eſgliſe ; ⁊ auxy aucrant po 
wer al Illiſes et generali gaoles deliueries, a al Defftons 
in queux aſcun inditement enconnter aſcun perſon; ow pur 
non repairing al eiglile ſolonque les toꝛm̃ leyes, ou pur non 
receiuing del ſacrament ſolonq; m̃ la len, ſert᷑ pzile, ert᷑ pꝛo⸗ 
tlamation, per que ſerra command que le cops de cheicun 
tiel offen do lert᷑ rendee al viſcount de melme le countie ac, 
deuant le pꝛocheine Aſſiſes a generall gaole deliueti au de⸗ 
uant le pꝛocheine generall ou quarter Seſſions reſpettine⸗ 
ly deſte tenus pur le countie, limit, dimiſion ou liberrie, 3 li ti 
el offendoz ne appiereta, quedongs þ ls vecozding de ther 
tun tiel defanlt,ceo ſert᷑ cy ſuſficrent tonuiction in ley des dit 
offence dont tiel perſon ſert᷑ indite, come eff ayantdit tome 
lil vſt eſte cõuict per verdit : Et lou per vu auter act a meſine 
le parliament eſt enact, que cheſruw perſon que adonaues 
en apꝛes ſerf vn popiſh recuſant tonuiet, duraunt le temps 
que il remainera vn recuſant,puis le fine del Seffion del dit 
parliament, ſerf difable a pzeſenter al aſcun beneflceoue 
cure ou ſauns cure, pzebend, ou huma eccleſtaſticall, ou a 
conferre ou nominater al afcun free (chole, hoſpitail, eu do- 
natine quecunque, ⁊ det commencement del meſme le paxli⸗ 
ament ſerf auxy diłable a grauntet aſcun adus won daſcun 
beneftce, pꝛebend, au liuing eccleſlaſticall, d que le Chaun- 
celoz, Maſter et Schollers del Uninerfitie de Oxtoꝛd, cy 
toft come aſcun de eux ſert᷑ void aueront le pzeſentation,no= 
mination, ⁊ collation al chefcun tiel benefice, pzedend,ou ec⸗ 
cleſtaſticall lining, ſchole,hoſpitall,z donatiue,giſanton ex⸗ 
iſtent in les countieg de Orofi, Kent, Mido, Suſſex, Sure, 
Southk, Berk, Buck. Glout, USigozn,, Dtalfozd, war= 
wick. Milte. Somerſet, Denon, Cone wall, #c.queus de- 
ueigne void durant tiel temps que le patron de eux temai⸗ 
nera recuſant conuict, come eſt auandit, ficome per le dit act 

inter auters pleinment appiert: Et le dit John Dꝛauot le 
fitz de manoꝛ auantdit a que Ie, tiſint eſteant ſeiſie al Ii- 
ſeg ⁊ generall gaole deliuerie pur le coumtie de Staffozd te⸗ 
nus al Staff. deins meſme le countie, je 29. iour de March 

lan du raigne noſtre ſeignioꝛ le roy q oe eſt le 8. fulf indite, 

cibien pur non reteiuing del ſacrament come pur non repat- 
ring al elglite ꝛc.pur 3. mots, + adonques fuit pzoclaime ſo⸗ 

lon que leſtatuts ent taitz, + que il al pꝛocheine Iffifes ten? 

16. die Auguſti anno 8. ſupradito ft defanlt, a ne render fon 

co2ps al viſcount, per que le dit John Dꝛaicot deveigne — 

popi 
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popiſh recuſant conuict , #le dit John Dꝛaicot del manoz 
auantdit a que xc.tſſint eſteant ſeiſi comeeſt auant dit, le dit 
elgliſe deuient voide per le moꝛt del dit John Epze, 2 vncoze 
eſt boide, et ea ratione appent aux dits Chancelioʒ, Maiſters 
et Schollers a pzelenf, # les defendaunts eux diſturbe xc, 
Leueſque pleade ne diſturba pas c. Edward Baſlec plede, 
que le dit John Dꝛaicot le fits deuant ie dit conuiction del 
dit John, eſteant ſeiſie del dit manoz a que ac.g.20.lunij anfi 
d. ſupradict per ſon fait granta al dit Edward Baſſet le pꝛo⸗ 

auoidance al dit eſgliſe, puis quel grant, leſgliſe de⸗ 
uient voide per le mozt del dit Geozge Eyꝛe, per que il pꝛe⸗ 
ſent le dit hugh Meare, que a ſon pzeſentment fuit admit 
et inſtitute ac. le dit Hugh Meare plede que John Dꝛaicot 
le colin tuit ſeiſte del aduovſon auant dit in fee, come dun 
groſſe, # conteſſe le pꝛeſentment de Geoꝛge Ey2e, a pleade 
que le dit John Dꝛaicot 1. Maij ann 3 regis Iacobi per (on fait 
grant le pꝛocheine auoidance Del dit elglite al dit Edward 
Ballet, #que leſgliſe deuient voide ple moꝛt del dit Geozge 
Eyze,perque il pzeſent ac.le dit Pugh Meare #c. Abique hoc 
quod aduocatio predict pertifi ad predictum manerium de Drai- 
cot &c.LLe pt quant al plea do2dinarie pꝛia bziefe al eueſque, 
ſed ceſſet executio &c. Et quant al plea del dit Edward, les 
pk demurf in ley; et quant al plea del dit Dugh,le pt replie 
Quod aduocatio eccleſiæ pred pertinet ad manerium predictum, 
& hoc petit quod inquirat᷑ per patriam, et predict᷑ Hugo ſimiliter. 
ur le demurt᷑ car le plea del dit Edward 4. matters in le 
ley fueront moue: 1. intant qledit John Dꝛaicot le fitz ne 
fuit varecuſant conufct al temps del grant del dit auoidãce 
al dit Edward Baſſet . ſi le graunt ſoit fait voide per le dit 
ſtatute de z. regis Iacobi: 2. l teſt grant eſteant fait apꝛes lẽ⸗ 
ditement, ſi ceo ne fuit couin apparant, ⁊ ſi tiels grants ſerf 
allowe, a quel purpoſe le clauſe del dit ſtatute concernant c 
leruera: 3. intant que le dit act done le benefit a pꝛeſenter al 
dit elgliſe al Chauncelloz # Schollers del Uniuerſitie del 
Oxkoꝛd, ils ount poꝛt ceſt action per le nolme de Chaun⸗ 
celloz, Maiſters, a Schollers del Uniuerſitie de Oxfozd,le 
quel ſert᷑ intend lour voter noſme de incoꝛpoꝛation ſils pꝛen⸗ 
dꝛont aſcun benefit del dit act. per reaſon del dit miſnoſmer: 
4. intant que les pt nount auerre, que al temps del auoidãce 
del eſgliſe que le dit John Dꝛaicot continue a rematne vn 
popiſb recuſant,fi ceoſerf intende. 


C Quant al pzimer fuit argue per le touncell del dit 
Edward 
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Edward Baſſet , que per les parals et intention del dit 
bzaunch del ſtatute nul perſon eft.diſable a granter le po: 
cheine auoidance , mes ceſiy que eſt un popuh tetuſantton: 
uict , et pur ceo les parols ſont , euery petſon or pertons that is 
or ſhall bee a popiſh recuſant conuict: 2. H ſer Diſable , meg 
lolement durant le temps que il temaine bn retuſant, car 
les parols font during the time that hee ſhall be or remaine a 
recuſant ſhall be diſabled to grant any auoidance: ct pur tto que 
al temps de ceſt graunt il ne fuit vn reculant conuict, mes 
ſolement indite, a ceſt cauſe il neſt ticl reculant, come eſt dex 
ſcribe deſtre diſable per ceſt act, + per conſequence le dit 
graunt eſt bone, Anxy ſerra miſchieuous ſi auter conſtruc⸗ 
tion ſerra fait ; car mittomus que vn ſeiſie dun aduowſor 
in fee reſo2t et repaire al Elgliſe ſolonque les lepes in tyel 
caſe tſtablie, x pur bone tonſiberation grant le pꝛotheine as 
noi dance, ⁊ puis mults ans apꝛes ibdeueigne vn popiſb rex 
cufant , et deceo ſoit conuict, ſert᷑ dure, que ceſt gran? ſer⸗ 
ra auoide, car nemo tenetut diuinare ,, et neſt poſſible que le 
grauntee auera pꝛeſcience deceo, que eſt merement vn tu⸗ 
ture contingent ,* lerf auxy enconter reaſon que home per 
ſon offente ſubſequent tollet᷑ loial intereſt veſtu p ſon grant 
deme ne ſk bone conſiderat veſt in vn eſtraung. Mes kuit re⸗ 
ſolue ꝓ totã cur̃ i teſt act ad diſable ceſty Jo. D2aicot le fitz 
afaire ceſt grant per les expꝛes ꝑols del act, queux voillont 
a ppeare le pluis clere ſi leg material parolg del att quant a 
teſt caſe ſoient ſingle a per luy per eum̃ in teſt manner, eue · 
ty perſon that ſhall bee a popiſh recuſant conuiR, during the time 
5 he ſhall be ot remaine a recuſant ſhalbe diſabled from the be- 
ginning of this preſent Seſſion of parliament to grant any auoi- 
dance; ⁊ le dit John Dꝛaicot eſt deins tauts ccux parols, cat 
u les parols (ant cuery perſon thut ſhall bee a popih recuſat 
conuict, deins qux parols oppiert que John Dꝛoixot eſt. a. 
le dilabilitie eſt tempozaty, s. durant le temps de recufancy, 
3. de quel tẽos ſert᷑ il diſable, 8. del tõmencem̃t de ce Seſſiõ 


Del parliam̃t, iſſint q̃ cy long coe il tem aine retuſãt connict. il 


ſerf diſable a faire grãt del ꝓchein audi dance del cõmence⸗ 
mt del Seſſian del pliamt, & ſumma ratio eſt quæ pro religio- 
ne facit et tiels retroſpects diuerg atts de parliamt auoiẽt 
twe, à allow ꝑ diuers tudgements; pur t᷑ eſt cite in Plow- 
nens Com. inter Stradling & Morgan fo, 0h. qut ou leſtatute v 
i. cap. ii cnact, que le roy rr — 
| e 
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abbeys que adonques eſtotent , # que puis viendt᷑ in ſes 
matnes per ſurrender fc, in meme leſtate come ils adogques 
fueront, ad eſte adiudge, come la eſt dit, que | aſcun Col⸗ 
ledge puis ceſt ſtatute fiſt leaſe pur ans meſmele Colledge 
trois ou quater ans, puis (urfal Roy, que lout fozmer leas 
fait deuaunt le ſurrender ſerra voide, car le roy aucra les 
poſleſſiong in meſme leſtate come adonques, ceſtaſſauoire, 
al temps del act de 31. H. S. ils fneront, à adonques ils fue⸗ 
rount diſcharge # free daſcun tiel leaſe: et oue ceo actoꝛd 
Mich. 6.& 7.Eliz.Dier 231. Labbot de Ramſey oue laſſent de 
ſon couent ia des patrons de Upwell in com̃ Nozthfin Aus 
guſt 31. H. 3. que fuit puis leftatute de 31. H. 8. de Monaſte⸗ 
ries , que commence 28. Aptilis 3 1. H. 8. grant le pzocheine a= 
uoidance del dit eſgliſe a @y2 Edward Mountague chiualre 
iades chiefe Juſtice del common banke, x puis in Nouem- 
ber inſuant, le abbot # couent ſurf al Roy ac, le intereſt del 
pꝛocheine auoidance per meſne aſſignements fuit conuey al 
bn Leeds, vers que Beaupꝛee le patentee del tee ſimple per 
le Roy E. 6. pozt Quare impedit bers eue ſque + lencumbent, 
et per pleading al retoindze le caſe ſuß appiert, et in le re⸗ 
toindꝛe le Sauing in le dit act apptert, oue tiel auerment 
que le dit Leeds non eſt nec fuit, nec eſſe intelligi poteſt, aliquis 
talis perſona, que per ſiue in actu prodicto ——— per lopi⸗ 
nion de touts les Juſtices le graunt fait voide vers le Ron, 
et iſſint adiudge, # le Sauing ne poet eſte extend a tiels 
future intereſts, mes exend ſolemnet al intereſt in eſſe, et 
le recoꝛd de ceſt plea commence Paſchz 5.E labeth. Rotulo 
129. in communi banco; et vncoze in meſme le caſetouts les 
dis obiettions queux ount eſtre taits inlecaſe al barre,pu- 
illdient auer eſtre fait in le dit caſe de Beaupzee,Aury eſt 
puruieu per leſtatute de 13. Elizabeth. cap. 4. que touts terres 
Ec. de cheſcun 'Treaſourer ac. ou perſon accomptable al 
roigne pur aſcun office ou charge 3c. queux il adonques a- 
voit ou in ap2es aueroit, ſhall bee lyable &c. in like and in 
as large and beneficiall manner to all intents and purpoles, as if 
the ſame Treaſourer had the day hee became firſt Officer or Ac- 
comptant ſtand bound by writing obligatorie, hauing the ef- 
fect of a ſtatute ſtaple to her Maieſtie. Et in anno 35. Elinaberh. 
hn Sy2 Chaltopher ous 

aunc angliterre, que deueigne cer al roigne 
in anno 20. de (on raigne, que i vn ttel ** 
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et votrement oue le roigne et owa a lup riens et in anno 
22. de (onraigne eſteant in cy bone caſe purchaſeterre, # in 
meſme lan conuepa ou leſſa ceo aux auterg bona fide ſur bone 
t voire conſideration à puis in ann 3 2. Eliz. per reaſon del dit 
office il deueigne in arrerages ſur ſon account pur 4. ou 3. 
ang, que eſt long temps puis ſon conueiante ou leaſſe, que 
vncoꝛe la terre iſſint conueie ou leaſſe ſerf liable a ceux arre- 
eages per reaſon del retroſpect des dits parols (as if the 
(ame Treaſouret &c. had the day he became firſt officer &e.ftand 
bound &c.) Jſlint in le caſe al barre, apꝛes que le dit John 
D2atcot fuit vn popiſh recuſant conuict, durant le temps 
que il remaine recuſant il oze ſerra diſable a graunter aſcun 
mocheine auoidance, per le retroſpect del act puis le com- 
mencement del dit Seſſion del parliament, ⁊ les feſo2s del 
act intendet᷑ a inflicter greinder diſabilitie ſur eux queux de⸗ 
ueigne popiſb recuſants puis le damnable ⁊ damned paws 
der treaſon que deuant. ; 

C, Quant al 2, fuit reſolue, que couin ne ſerra bnques 
intend ou pꝛeſume in ley ſinon que ſoit expꝛeſſement auerf, 
quia odioſa & inhoneſta non ſunt in lege preſumenda , & in 
facto quod ſe habet ad bonum & malum, magis de bono quam 
de malo preſumendum eſt; et iſſint fuit adiudge in le caſe de 
Meriell Lictleton Trinitat᷑ Io. Iacobi in ceſt tourt, ou le caſe fu⸗ 
it, que Elizabeth 'Tirer exetutrix del teſtament del Tho⸗ 
mas Tirer poꝛt action de treſpas vi & atmis bers Meriell 
Littleton # John Daunſer dun boue pꝛice bj.f, al Hagley 
in le countie de Wigozne 20. Ofob? anno 7. Iacobi ac, les 
defendaunts pleade non culp. leg Juro2s troue eſpectall 
berdit , que vn Thomas Tirer tuit ſciſie in kee de 8. a- 
tres de terre in Hagley * eur teignoit de John Littleton 
armig vt de manerio ſuo de Hagley in ie Dit tountie per keal⸗ 
tie #rent de iii. g. .d. ob. ſect cut , & reddend optimum ani - 
mal cuiuſlibet tenentis in feodo ſimplici poſt mortem eiuſdem te. 
nentis pro heriotto, de quel mannoꝛ le dit Meriell Littleton 
fuit tenaunt pur bie al temps del mozt del dit Thomas 

irer, le dit Thomas Tyꝛer illint eſteant ſeiſte 16. die 

uguſti anno 42. Elizabeth. Reginz per (on fait , in confide= 

ration de paternall amour a John ſon fits et heite appa= 

raunt, et in conſideration dun mariage deſte ewe a ſolem⸗ 

nize inter le dit John Tirer à vn JocoſamGroue ,xpurle 

aduancerfit del dit John,infeoffa le dit John Tirer del dits 

do, actes de terre, a auet i tener = # (eg heires, al ne 
j 
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de luy a ſes hetres, per fo2ce de que le dit John fuit ent ſeiſte 
in ſon demeſne come de fee, x iſlint ſeiſie m̃ le 16.iour de Au⸗ 
guſt anñ 42. eiuſdẽ nuꝑ reginæ, per (on fait indent, al intent q 
le dit Joice, ne lert᷑ indowe durant le vie del dit Thomas , 
redemile les dit 80, acres de terre al dit Thomas pur 40, 
ans ſi ie dit Thomas viuera cy longetfit, a que le 1, tour de 
September enſuitle . inter le dit John a Joice fuit 

ſolemntze,x puis le dit feſtem̃t John Tirer fit ſuir al court 

al dit John Littleton ſeignioz del dit manoꝛ, a que puis le 
keſtem̃t Thomas papa le rent pur les bits 80. acres de tert, 
et puis Cho. Tirer 30. Iuñ anno /. lac. regis moꝛuſt eſteant 
poſſeſſe dei dit boue, que fuit le melioꝛ beaſt que il ad, ⁊ que le 
Def. p2ift le boue pro heriotto poſt mortem predicti Thomæ Ti- 
rer come due pur les dits tenementg et les Juroꝛs trouont 
ouſter leſtatute de 13. Eliza. pur auoiding it aboliſbing de fei⸗ 
ned, couinous, #fraudulent feoffements, dones, at. t ibien 
des terres à tenements rome dez bienz #rhateurx,queur fet⸗ 
fement g, doneg xc, ſont deditet it contrite de malite fraude, 
xc, al entent a dalaier, hinder, ou defraudet creditoꝛg a au⸗ 
ters de lour iuſt x lopall actions, ſuits, debts, c. heriottg, 
moꝛtuaties,⁊ reliefes #c, put t eſt puruieu per le dit att q 
touts feſtem̃ts, dones, c. des terres, tenements, a heredita⸗ 
m̃ts, bieus a chateux ⁊c.dt᷑e fait al aſt inteut ou pnrpoſe de⸗ 
uant declare i expꝛes, ſert᷑ adiudge a pꝛiſt᷑ (coe bers le cre⸗ 
ditoz ou auf perlon iſlint defraude a grieue) deſte clerem̃t et 
ouſterm̃t void ⁊ de nul effect ac.et ſi ſur tout le matf les ditg 
Meriell ⁊ Jo, Daunſoz ſont tulp. donqᷓs ils troue eux culp. 
x alleſle damages a v.. a coſts vij.d. t. Et cẽ caſe fuit argue 
al barf,x termino Trin 10. Iac. regis fuit᷑ argue al bench, ⁊ fuit 
vnem̃t reſolue,Fintant queniatfrande Etronep les Juroꝛs, 
le court ne adiudgera le dit feffernt kraudulẽt; a com̃t q̃ les 
Juroꝛzs ont troue circũſtances a pᷣſumpttons a inrit᷑ les Ju⸗ 
roʒs a troũ fraud, vnẽ ceo neſt foꝛiq; euidente al tuty . nemy 
alc matter tur qᷓle court poet adiudg fraud a k office des Ju⸗ 
tozs eſt dadiudger tur lour enidence concernant matter de 
fact, et fur t a doner verdit,z nemy a layſer matt᷑ de euidẽce 
al court adiudger qnappiert al eux. Et p teo le chieſe luſtice 
teignoit, q li A, poꝛt action ſur le cafe berg B. ſur ttouer et 
coniuerſton de plate, iewellg, xc, + le defendaunt pleade non 
tulp. oze eſt bone euidente prima facie a p2ouct tonuetſton ij 
le pf requeſt le defendant a deſiuer eux a il refuſe.a pin ceo 
rf pꝛelume que il ad eux conuert a fon ble, mes bntoꝛe — 
ne 
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neſt foꝛſque euidente, a ſi ſoit troue per ſpetiall verdit in tiel 
cale que le plaintite requeſt eux del defendant ⁊ il refule, ceo 
neſt matter ſur que le tourt poet adiudger aſcun conuerſion, 
car le tonuerſiõ doit alter le action del Detinue a vn treſpas 
lut le caſe, que vn denier ne poet in ley taire, car incheſcun ac⸗ 
tion de detinue la eſt alledge in le count vn requeſt a refuſel, 
bn:oze eſt bone euidence come ad eſte dit, x iſſint touts foits 
ad eſte allowe a pꝛouer conuerſion que le plaintife demand 
les biens, ⁊ le defendant refuſe a Deliver eur, 2. Leſtatute 
Dit a defrauder creditoꝛs ⁊ auters de (our iuſt debts 3c, he⸗ 
riots: +les Jurozs nont pas troue que le dit feoffement fu⸗ 
it fait a defrauder le Ceignto2 de fon heriotf, et tilint ils nont 
trone le caſe deins leſtatute, 3, Si le fits vt deuie in la vie 
del pier, le ſetgnio2 auera heriot puis ſon moꝛt. . Eſt troue 
que lentent del teoffement et redemiſe pur ans, fait deuant 
le mariage ,fuit al intent que le dit Joice ne ſerroit indowe 
durant la vie del pier, mes que apꝛes ſon mozt que el ſerra 
endowe coment que la fits vt deuie in la bie la pier: quel 
feolfement eſteant troue per les Jutoꝛs deſtre fait in conſi⸗ 
deration del matiage, & a ceſt particular intent concernant 
le do wer del teme del fits, ne ſerra per conſtruction in lev ex⸗ 
tend a aſtun auter entent. Et ſur ceo le chiefe Iuſtice mitte le 
caſe in Mich. . & 10. Eliz, tenant le roy in capite, ſon fits et 
heire appataut de /. ans, eſt indet a diuers, et implead pur 


ſes dets in diuers courts, et feating le hinderance et impo⸗ 


ueriſbment de luy meſine ſa teme et infants per extent de ſeʒ 
terres xc, pur execution de leg ditgdebtginfeffe diuers per⸗ 
ſong ſub conditione que quant il ou ſe s heires paiet᷑ al feffces 
30. k. que douques ils ferront tiels feoffements # a tiels v⸗ 
ſes come il ou ſes heires limittet᷑ ou appointef, pu auterifit 
le fefferfit ſert voide xc.3 ceſt feoffifit et intent eſt troue, per 
Mandamus tetoʒne in le Chauncery & qd nulla alia cauſa, inten- 
tio, aut colluſio, viz, ad defraudand regt &c. de cuſtodia hæredũ 
vel terrarũ: à toſt que ceſt fefferfit fuit troue dee fait p fraud 
x couin ( ̃ eſt touts foits illoyal)vut᷑ intant que le fraude fuit 
a vn pticular intent, 8. a defrauder creditoꝛs, ẽ ne lert᷑extẽd 
a aſcun aut᷑fraude, s. a detrauder le roy be ſon gard,corfit F 
in veritie a per le euent, per ceſt feoſtem̃t le toy fait defraude 
del gard del coꝛps + del tre, et iſlint fait reſolues Decree in le 
court de Gards: à ſortiori qñt eſt troue ij coſt feolferſat in le 
caſe de Meriell Lict fuit in conſideration de matiage et de ad- 
uancem̃t de ſon ũitʒ.⁊ q̃ la 8 del fits lerf indowe vers = 
y c 
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et nemy bers lauter, queux touts ſont loyall conſideratios, 
le court ne extendꝛa ẽ a vn illoyal intent, ne adindgera ſur 
tout le matter troue in ceſt caſe q le feſfem̃t fuit fair a aſcun 

auter intent que eſt troue per le turie, 
¶ Quant al z,obtection in le caſe al barre,ceo fuit reſolue 
et rfide 3. voies: 1. In vn act de ꝑliam̃t miſnoſmer dun coꝛ⸗ 
poꝛat᷑, qñt lexpzes intẽtiõ appiert, ne auoidt᷑ lact niẽt pluis 
q in vn volũt car ꝑliamentũ, teſtament, & arbitrament, ſont dee 
pꝛʒile ſolonq; les mẽts a intentios de ceux q̃ ſont pties ac: ct 
pur ẽ qũt le deſcript᷑ dun coꝛpoꝛaẽ in vn ꝑliam̃t ou in volunt, 
eſt tiel q̃ le voter coꝛpoꝛat᷑ intend eſt apparant,z neſt poſſible 
dee intend daſcun auter co2po2ar, com̃t q le dꝛoit noſme de 
cozpozac (q eſt reqſite dee exp2eſſe in grants a faits)ne loiẽt 
pᷣcilem̃t p lue, vnt tact de pliarſht,# le volunt pndf effect. Et þ 
ceo in ai. R. a. tit᷑ deuiſe Pl. 25. du vn deuiſe certaine tenethts in 
Londꝛes þ vie le ref ouſter eccłiæ ſc i Andreæ de Holborne, eſt 
adiudge la q̃ ceſt deuiſe eſt bone al toꝛpoꝛaẽ del pſon del el⸗ 
gliſe de S. Andꝛew in Holboꝛue a ſes ſucceſſoꝛs car tiel deſ- 
cript᷑ fuit luſticient in vn volũt a expꝛeſſer le pon del eſgliſe 
# ſes ſutteſſoꝛs: pari ratione ſi deniſe ſoit fait al vniũſitie de 
Oxkoꝛd ou al citie de Lond, ou al Trinitie Colledge in Cã⸗ 
bzidge ic. tiel demiſe t bone, a inc ie voter nolme l cozpozac 
Cerf imply, car p ceux deſcriptios le intenc del deuiſoꝛ eſt aps 
parit,q le cozps incoꝛpoꝛate de cheſt de eux pᷣndt᷑. Jſlint icy, 
afit le ꝑliam̃t dona le benefice al Chanceloz x ſchollers de 
Oxtoꝛdò a lour ſucceſſoꝛs, c deſcript ẽ ſufficient a expꝛes lẽ⸗ 
tent del feaſozs del act, q̃ le incoʒpoꝛat del vniũſitie de Oxkł. 
q ad Chãceloꝝ a ſchollers ẽ pᷣndꝛa; ⁊ nul aut coꝛpoꝛac poet c 
pꝛendt᷑: 2. Le retoꝛd ẽ bien, car lact eſt plead ſicde le beneſic 
ad te done ple dit act expꝛeſſem̃t (coe eſt imply in ley) al chã⸗ 
teloʒ, maſters ſchollerg, ⁊ le det. ad demurt᷑ in ley ſur, il⸗ 
ſint conteſſe t: 3. Ceſt clauſeq done cẽ bene fit al vniũſitie de 
Oxk.eſt vn pꝛiuate clauſe dõt les Judges ſans plead de ceo 
ne poient pꝛender notice,x pur ẽ oꝛe les Judges doient pꝛẽ⸗ 

der ceo come ceo eſt pleade. 

¶ Quant al .obiectiõ, inſpecto recordo àppiert q̃ les pł᷑ ad 
auerre t feffem̃t; car apᷣs ceo ij ils ount alledge i le dit John 
Dꝛaitot le fitz fuit Papalis recuſans conuict, ilꝭ ont dit, ac pred 
Iohẽ Draicot de manerio pd cũ pertiñ ad qd & c. in forma p̃d lei- 
ſito exiſteñ, & Papalis recuſans conuiet᷑ in forma pred exiſtens & 
remanens,ecctia pd vacauit p mortẽ pred Georgij Eyre: meg ſi 
les pk nont ceo auert᷑ le court fuit dopinion que le count nad 
eſte 
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eſte ſufficient,pur ceo que ils nauoient enhable cur m̃ a pꝛẽ⸗ 
der beneflt del dit act, ne beſoigne a eux dauert᷑ que il vn⸗ 
coze continue # remainerecuſant, car qñt vn toits le pꝛelen⸗ 
tation hac vice fuit veſt in le vninerſitie,coment que apꝛes le 
rccuſant confozme luv meſme, ou mozuſt,vncoze le vniuer⸗ 
ſitie pꝛeſentera. 
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Saeed N byieke de Second deliuerance pozt per 
2 V. I Simon Stanton # Henry Knap berg 
John Grene de pꝛilel de :27, berbitg al 
n — in — appel 8 2 
. 8 ><e llay in le countie de Dozlet ,le def. Dit 
iD, le lieu ou containe 60, acres,x auowa le 
a piſelpnr ceo que John Eueſq; de Sa⸗ 
rum, fuit ſeiſie del manoz de Sherbozne in le countie de 
Doxlet, dont le lieu ou ac.fuit parcell in ſon demelne cõe de 
tee come in dz0zt de lon Eueſquerte , # iſlint ſeiſie vltim̃ Sep. 
anñ 27. Eliz. per ſon fait cy monſtre auant, grant al Edward 
Grene et al dit John Grene & corũ vtriq; officiũ ſuperuiſoris 
oĩum manef ſuorum &c. in com̃ Wilteſ. Dorſ. Berk. & South. & 
alibi infra regnũ Angliæ, per eur #lour deputies pur queur 
ils voillent reſponder, a auer * tener a eux xc. purterme de 
lour vies; Et ouſter per meſme le fait granta a eur rent de 
20. nobleg, per annum iſſuànt hoꝛs del dit mannoz de Sher⸗ 
boꝛne, oue diet a reaſonable expences pur eux a lour depu⸗ 
ties, equitando & alias occupando, arbitrio eiuſdem Epiſcopi & 
ſucceſl. tuof, aut auditof eorum, oue clauſe de Diſtr eſſe {i debito 
modo petatur; # que le dit grant fuit confirine per le Deane 
# Chapter 5. Sept.2$. Eliz. in le vie del dit Johu Eueſque de 
Sarum, quodque predictum officium, eſt antiquũ officifi quod- 
que dictum officiũ vna cum predicto feod6 vj d. xiij.s. ij. d. &c. 
con- 


Leueſque de Sarums caſe. 
ceſſ. fuer̃᷑ per predictum Iohẽ Epiſcopum Sarumet predeceſſores 


ſuos tali perſonæ vel perſonis quibus ſibi placuerit, ⁊ mauſtte le 


mort de Edward Grene, a que il demand le TL ED pur! de= 
fault de paiment diſtraine ac. In barre de quel auamzie le 


plaintite pleadeleſtatute de 1. reginz Eliz. perqueetenact,, 


That all gifts, gtaunts, feoffements, tines or other conueiances Or 


eſtates, from the firſt day of this preſent parliament, bee had, 


made done or luffered by any Archbiſhop or Biſhap,of any ho- 


nors caſtles, manors. lands, tenements or other herediraments par- 


cell ot the poſſeſſions of his Archbiſhopricke or Biſhopricke, or 


vaited, appertaining,or belonging to any of the ſaid Archbiſhop. 


rickes or Biſhoprickes, to any perſon or perſons & cc. vt in {taruro, 


et pleade ouſter quod nec officium predictum nec aunualis red- 
ditus prædictus ante conceſſionem predict &c. vnquam conceſſa 
fuer᷑ per eundem Epiſcopum vel aliquem predeceſlorumſuorym, 
pro aliquo longiore tempore quam vnius vitæ, pet quod cõnceſſig 
predict per predictum Iohannem nuper Epiſcopum Sarum vigo- 
re actus predicti vacua fuit &c. Sur x peo Ml. 
lauowat demurre in lex et fuit a diners jours. 3 Her 
iants arſe al barre, ⁊ oꝛe in meſme.cel \ 
per leg Juſtices al bench.Ct diuers ere . pile al 
barre de! auowrie per le councell de Ane 
¶ i. Que lauowant in lon auowue ad e pex matter 

in kact, que le dit office auoit . per Aud der⸗ 
ſons come pleiſt al Sueſquezc, et le defendan 
ad pleade in le Negatiue, que le dit e tt. ee wise grant 
foꝛſque pur vie del vn ic. et pur ceo il doit auer conclude, cr 
hoc quętit quod inquiratur per patriam, Meg il ad Aa tout 
ſon plea & hoc paratus eſt verificare Sc. non al 
uo want nad alledge que le dit office ad ell g 1590 = 
perlons,mes a tiel perſon ouperſons come pleiſt al ui 

et in diliunctiuis ſufficit alterum eſſe verum. ¶ 2, Iutex i 
tion fuit pꝛiſe al barre del Auowaie, . 
al Auowꝛie que John Eueſque de 
it moꝛt, et ſert᷑ intende que il eſt in vie pare e 
cheſcun ſert᷑ pꝛile pluis tozt vers luy 35 = 


proferentem eſt accipienda, et donques (jj 

del dit office a 2. fuit bone, coment que ne v 
eſte grant a 2. deuant, et liera Wan me 1 | 
tõe ad e adiudge in 32. & z33.Eliz. ing cart gr Sale 
et Leueſq de Couentrie et Lichfield de are 9 
39. Elz. inter Hunt et Singleton; hug ca leg paicy vgicr- 15 
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Lincolne colledge caſe in le 3. part de mes Reports fo.59.% 60. 
gueur caſes fuef. affirme pur bone ley per le court. cd non 
allocatur exceptio, PUr ceo que apptert al court que le dit 
John ne fnit oze eueſque de Sarum, Carle plaintife in ſon 
barre al auowꝛie conclude, per quod le dit grant per predict 
Iohannem nuper Epiſcopum Sarum vigore actus predicti ſuit 
voide, le quel lauowant per ſon demurt᷑ ad confeſſe; # ceux 
parols per predictum Iohannem nuper Epiſcopum Sarum im: 
pliont x impoztant que oꝛe il neſt Eueſque de Sarum, Vide 
ſemble implications 13. Eliz. Dier 304. & 14. Eliz. 306. b. iſſint 


in 10. E. A. fol. 18. b. ſi in treſpas le defendant pleade in barre 


que B.leſſa a luy le terte in que ac, a volunt, per toꝛte de 
que il enter fnit et vncoꝛe t᷑ ent poſleſſe per foꝛce del leaſe 
avolunt ceo implie que le leſſee eſt in vie, car (il tuit moꝛt le 
leaſſe fuit determine, #donques il ne poit eftre poſſeſſe per 
fozce de ceo, 

C Auter exception fuit p2ife al auowie , ceſtaſſauoir, 
que le alledging de ceo deſte antiquum officium fuit trope ge⸗ 
nerall # incertaine, mes doit auer peſcribe in ceo, du mon⸗ 
ſtre pluts certaintie que oꝛe il ad fait z#fuit tenus done ex⸗ 
ceptton : et ceſt diuerſitie fuit pꝛiſe inter le allegation del cõ⸗ 
ueyance al matter, ⁊ le matter meſme,come in 11.H.4.39. la 
vn, a conueyer lup title a vn Leet, pꝛeſcribe que il à touts 
ceux que eſtate il ad in le Hundzed ount «we vn Lecte xc, & 
bens, carle pzeſcription in le Hundzed neſt que conueyance: 
et oue ceo accozd 19. R..tit᷑ Action ſur le caſe 1. meg quant 
fl claime aſcun choſe que giſt in grant per pzeſcription oꝛigi⸗ 
nalment et de ſoy melme, il ne poet pꝛeſcribe in ceo per vn 
que eſtate, come Litileton teigne f. 41. 21. H. . 15. &c. iſſint qñt 
vn voille pleader cuſtome in vn ville, ſuffiſt a dire que fuit 
— villa, ⁊ monſtre k cuſtõe. Vide 22. H. 6. tit Preſcription 47 
& G. E. 5. Dier 71. Jſlint dun office, ſil claime aſcun choſe per⸗ 
teinant al office, (uffiſt a dire quod fuir antiquũ officium, meg 
quant | claime loffice meſme neft ſufficient a dire quodeſt 

iquum officium. 

Et quant al matter in ley fuit obfect que le dit grant fayt 
per le dit tades Eneſque de Sarum, eſteant confirme per le 
Deane a Chapter ne fuit reſtraine per le dit att de i Eli. put 
diners cauſes: 1. que ceſt caſe fuit hoꝛs del parols del act, 
car ceo nefnit alcun part des poſſeſſions del dit eueſquery, ne 
pertainant a ceo: 2. Sfble a eur que riens eſt reſtraine mes 


tiels hereditament g, dont ſur demiſe fait pur 3. vies ou — 
a 
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ans ſolonque leſtatute, bn rent poet eſte referue, car leg pa⸗ 
rols del act ſont, other than for the terme of xxj.ycares or three 
liues &c.whereupon the old and accuſtomed. yercly rent or more 
ſhall bee reſerued &c. tt in teſt caſenul rent poet eſte reſexue: 
3.diuerſitte fuit pꝛiſe inter office in eſſe in d2oit de ſon euet⸗ 
querie, car ceo poet eſte dit parcell de ſeg poſſeſſions,z tyel 
office que leueſque meſme ne poet exerciſe ne poet eff dit par- 
cell de ſeg poſſeſſions: 4. i grant pur 2, vies one launctent 
fee ſerra per conſtruction del ſtatute reſtraine, donques per 
conſequence grant pur vn bie ſolement ſerra auri reſtraine; 
car per quex parols ou conſtruction ſert᷑ grant p deux vies 
del dit office ouelauncient fee reſtraine, et nemy pur vn vie: 
mes kuit vnement reſolue per totam Curiam, aue le dit grant 
del dit office pur deux bies fuit void vers le ſucceſloʒ per le 
Dit act de 1. Eliz. 

Et in largument de cE caſe 4. choſes fueront confider , 
C 1, que fuit le common ley deuaunt aſcun ſtatute ent fait, 

2, quel alteration leſtatute de 32. H. 8. cap. 28. Ad fait. 3. 
que eſt fait per le dit act de 1. Eli. C et darreinment tle dit 
graut a . del dit office, ſoit reſtraine per le dit act de 1. Elin 
vers le ſucceſſoʒ. C Et quant al pzimer fuit reſolue, que al 
common ley leueſque oue le conſent del Chapter poient per 
lour charters de feolfements,grants, ouleaſſes,lielourſuc- 
ceſſoꝛs; Kpur ceo tie] 8 2. del office auantdit pur lour 
vies, auoit eſte bone per le commonley, coment que ne vnqjs 
fuit graunt a 2. deuant: in que fuit oblerue ie pzndence del 
ſages del ley, que nul ſole coxpazation fuit vnques truſt 
due le diſpoſition de ſeg poſſeſſions ,quant a lier de les ſuc» 
ceſſozs , mes in tiel caſe ils touient dauer les conſents deg 
auters, come leueſque de ſon Deane # Chapter, le abbot ie 


conſent de ſon conent, le parſon le conſent del patron # 02- 


dinarie,& ſic de c#teris. ¶ Quant al a. leſtatute de; 2. H. 8. ad 
enlarge le power del eueſque; car per ceſt act il poit faire 


leaſſe pur 21, ans, ou trois vies, oue dinersiimitationg: x, 


gne cheſcus veiel leaſe ſoit expire ou ſurrender deins vn an 
Fc, 2,quele terre couient eſte pluis communement deuiſe al 
terme per le ſpate de 20. ang ic. a ced leueſque ſolement pott 
fair per fait Indent purſuaunt les lumitations del ſtcatute 
{ans le Deanex Chapter. 

C Quant al 3. a A point fuit reſolue, que per lact de primo 
Elix. les eueiques ſont generalment reſtraine a faite aſtun e- 
ſtate ou intereſt daſcun terre, teuem̃t, ou here dito ment = 
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de ſon eueſquerie, on daſcun charge, ou incumbꝛante hozs 
de teo, ou daſcun auter choſe in lour diſpoſition,a lier le luc⸗ 
ceſſoʒ, meg ſolement vn leaſe pur 21. ans ou 3. bies de tiels 
terres.tenements.x hereditaments, queux ount eſte vſnal⸗ 
ment demie a ſur que le bſuall rent ſerfreſerue ſolonque le 
dit act de 1. Eliza. Et (ils font leaſe daſcun terres vſualment 
demiſe, ⁊ reſerue le vſual tent ſolonq; leſtatute de :. Elia. vn⸗ 
co2e lf touts les limitations pzeſcribe per leſtatute de 32. H. 
8. ne ſont purſue, come ſi ne ſoit tout in poſſeſſion ,ou que le 
veiel leaſe ne ſoit expire ou ſurrender deins vn an que neſt 
p20htbite per leſtatute de 1. Eliz. come fuit adiudge in Foxes 
caſe) donques tiel leaſe ne Iyera le ſucceſſo2 ſinon que cco 
ſoit confirme per le Deane + Chapter, car leſtatute de 1. Eliz. 
ne enhable aſcun Archieue que ou Eueſque ſolement a faire 
aſcun leaſe, Et tiel conſtruction ad eſte fait come eſt auant⸗ 
dit, a dicabler leueſque a faire aſcun choſe (non a faire lea⸗ 
ſes pur 21. ans ou 3. bies come eſt auant dit) concernant le⸗ 
ueſquery a lier ſon ſucceſſoꝛ, come grant de pꝛocheine auot⸗ 
dance per leueſque dun beneſice al auter,coment que ſoit cõ⸗ 
n 44 , firme per le Deane 2 Chapter, eſt reſtraine perleſtatute de 
"> 2..4..3,5-+ . Eliz. a lier ion ſucteſſoꝝ. come ſonent foits adeſteadiudge, 
| pur ceo que fuit tiel hereditament ſur'que rent ne poet eſſre 
reſerne, car tout ceoqueneſt permitte per lexception,s.other 

than &c. eſt reſtraine quant al ſucceſſoʒ per le generall pur⸗ 

uieu del act: mes tiel grant liira leueſque meſme nient ob⸗ 

ſtant q leſtatute dit < ſerra void a touts entents, conſttutti⸗ 

ons. purpoſes, car les feaſo2s del act entendont non ſole⸗ 

ment aduancement de religion, quant pzofeſſozsde diuini⸗ 

ty aueront duplicem honorem, g;. honorem reuerentiæ, hono- 
rembeneficentiæ, mes aury encreaſe de bone hoſpitalitie # a⸗ 

uoiding de dilapidations a ruine del eiglile, qutux le ſaccef= 

ſoz ſi les acts de ſon pzedeceſſo2 liera luy ne ſert᷑ able a teedi⸗ 

fler ou repatrer: pur ced les feſo2gdel-act regardont pluig 

toft le ſucceſſion que leneſque meſme,Vide Elmers caſe in le 5. 

part de mes Reports fo.2.3 Iewels caſe ibidem fo.3. Ledaſe de ec- 

cleſiaſticall perſons ibm̃ fo.14.8 15. t Eitrues caſe, ditters aui⸗ 

ters taſes ſur leſtatute de i 3.El.cap.10.concernant Deaties 

et Chapters #c.quel ſtatute eſt colln germain a-ceſt act de 

1.Eliz.* teux ꝑols in le act de 1.patcell of the poſſeſſions of his 

Archbiſhopricke or Biſhoprick,or vnited, helonginꝑʒ or appertai- 

ning to the ſaid Archbiſhopricke or Biſhapricke,#porteſte bien 

et aptment dit que le done # diſpoſitton de ceſt offices tones 
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ers ſemblables ſont belonging al Archieueſquery ou E- 
| Cat coment que leueſque meſme ne poet exerciſe 
tiel office lup melme, vncoꝛe il ad inheritance in le done a dif- 
pokicion de ceo, c6e eſt tenus in Roger Countee de Rutlands 
tale in le 8. part de mes Reports fol.5 5. Et teux parolg,belong- 
int to the Archbiſhopricke or Biſhopricke, ſert᷑ pꝛiſe pur, con- 
cerning the Acchbiſhopricke or Biſhopricks: # pur ceo ſi bike 
Dannuity ſoit pozt vers Eueſque ſur title de pzeſcription , 
ou auterment, x tu t loit done vers luy ſur verdit ou :4... 4. -» - 4 
confeſſion, ceo eſt reſtraine per ceſt act, pur ceoque leueſqane 
eſt charge one le annuity in reſpect de ſon Eueſquery, et pur 
teo le ſacceſſo2 ra charge ouełs arrerages incurre in la vie 
del pzedeceſſo2,come eſt agree in 21.H.7.4. 34. Ed. 3. Scire fac 
154.48. Ed. 3. 26. 22. H. 5. 10.3 3. H. 6. 44. % bncoze lannuity neſt 
{Taant hoꝛs del Eueſquery,come appiert in 10. H. 6.10.8 10. 
Ed. 4 10. Mes pur ceo que ceo toncerne leueſquery # tend al 
diminution del reuenues x depauperatis des ſucceſſo2s, ceo 
eſt reſtraine per leſtatute de 1. Eliz. Donques a rfider al ob- 
tection que ad eſte fait, pur quoy ſerra graunt del dit office 
al vn ſolemtt bone; aceo fuit rñde a reſolue p tout le court, 
que ſi loffice ad eſte auncient #neceſſary,le graunt de ceooue 
Jauncient feeneſt pas aſcun diminution del reuenue, ne de⸗ 
pauperation del ſucteſloʒ, x pur ceo pur neteſſitie tiels grãtʒ 
{Cont per conſtruction exempt hoꝛs del generall reſtraint de 
teſt act de primo: Cat come Bracton dit fol. 247. illud quod a- 
4lias licitum non eſt, neceſſitas facit licitum , & neceſſitas inducit 
Privilegium quod iure priuatur. Et ſi Cueſques nauerount 
power a graunter tiel offices de ſernice et neceſſity, pur le 
vye de les Grauntees , mes que lour eſtates depender ſar 
-incerteinties, come ſar le mozt , tranſlation, ac. del Eueſ⸗ 
que, donques les pluis ſufficient perſons ne voillent eur 
Ferner in tiels offices, ou al meines ne voille diſcharger 
Jour office oue aſcun alacritte, (ils nount titel certeintie del 
eſtate pur terme de lour vyes come lour pzedeceſſozs in 
meine les offces auoyent. Mes quaunt launcient office 
| vn, neſt deneceſſity a granter ceo a 2. pur 
| grant neſt exempt hoꝛs del generall reſtraint , nient 
pluis que f{leueſquegrant vn office oue launtient fee al bn, 
Epuis il grant ceo „ reſtraine per 
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Leueſque de Sarums caſe, 
leſtatute, quia neſt de neceſſitie, et | Leueſque u geans 
ter tiels offices a 2.il puit graunter eux ſaungatcun lumi⸗ 
tation de vies, à per cõlequente in ĩnſinitis; et iſſink (il po= 
et graunter al vn reuerſion , il poet graunter al auterg 
ſauns atcun limitation, et per autiel reaſonil pnit graun⸗ 
ter in tayle, ou in fee que ſerra tout oufterment encounter 
lentention del dit act de 1. & de tiel opinion fuit Poph 
chiefe Juſtice Michaelis 44. & 45. Elizab. in Scamblers caſe, 


Vide 23. Elizab. Dyer 370. Yozne Eiteſque de Mincheſter 
leſtatute de 1. Elizab. graunt al Doctoz Dale par, vie rent 
hozs del Panoz de Waltham pro concilio Se. Leueique 
mozuſt, Doctoz Dale pur ceo que ic tent fuit voyd per le 
mo2t del grauntoz port bzieke de Der purlegatreragegin- 
turre in ſon vie vers les executo2s: in que deux points lont 
deſte obſcrue, lun que le graunt ne tuit voyD Vers Leuel⸗ 
aue tneſme; lautet que toment que le rent fuit Nuant hozg 
des poſſeſſions et nemy parcell, ceo fuit voyd per ſon motzt, 
Trinit 30. Elizab. Rotulo 346. in ceſt Lourt , Leueſque 
Cheſter puis leſtatute de 1, graunt al Geozge Bolton vn 
annuity de 5. markes per annum pur ſon vie pro conſilio im- 
penſo & impendendo , que kuit confirme per le Deane ( 
Chapter, # puis Leuelque mozuſt, Bolton pozt bzie 
Dannuity vers le ſucceſſour, et in fon Count auert᷑ que leg 
pꝛedeceſloꝛs del Eneſque auopent graunt reaſonable fees 
(mes ne auerre que ceſt fee auoit eſtre graunt deuaunt) 
auerre que il fuit homo conſiliarius & in legeperitus, & 

nion del Court fuit encounter le Plaintife , # pur ceo il ne 
bnques auoyt judgement : Mes la fuit reſolue, que co⸗ 
ment que le dit Eueſquery fuit foundue de tardiffe temps, 
teſtaſſauoir. in temps Henrici octaui, vncoze grant de offi 
teg de oven vn. in polleſlic e reaſonable fee ( 
reaſonablenes de que lerra decide per le Low de Judice 
in que ceo dependera) Hon, x come ad eſte dit — 
hozs del generall reſtraint del dir act. Et ie Lure we 
pꝛiſt aſcun regarde A. ceq que 3 (raps Edward 
Grene vn des graunters mozuſt, cax admit aue il moguſt 
in la vie del 10 hn Eyeſque, iſſint que oꝛe bers le dac⸗ 
oli bo. te cnt ad le office onevgele groves per torte 
del dit act de primo eff boydquaunt al ſuccelloz8, quiaque 
aA 
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malo inchoata ſunt principio, vix eſt vt bono peragantur exitu, et 
quod init io non valet, tractu temporis non conualeſcit;# leſtatut᷑ 
De 1. Reginæ Elizabethę auoyt al _ del graunt adiadge 
ceo voyd quant al ſucceſſoz que nul adcident ſubſryent po⸗ 
ct faire bone, nient pluis que ſi vn Eueſque fait leaſle deter- 


re pur 4. vie. lun mozuſtin ſon vie, iſſint que ozenec ſont 


que trois vies, x puis ii moʒuſt, vncoze ceone lyera le ſuc⸗ 
ceſſoꝛ, coment que touts auters choſes requiſit per leſta⸗ 
tute de 32.Hen.s. ſontobſerue, C 5, Fuit reſolue, que le 
graunt daſcun auncient office al vn one launcient kee per 
bn Eueſque ne iyera le ſucceſſour, ſinon que ceo ſoyt con⸗ 
firme per ie Deane et Chapter, car tiels graunts ne ſont, 
tome appiert deuaunt, reſtrayne per leſtatute de primo E- 
lizabeth, ⁊ pur ceoremayne al Common Ley, et per con⸗ 
ſequence dopent eſte confirme per le Dcane et Chap⸗ 
ker, 


C Auxy nul regard fuit pziſe per le Court, que ne ap- 
piert que le dit John Eueſqae fuit mozt, car nuper Epiſco 272g 


pum poet implier vn tranſlation ou auter remotion, cibien 


come mozt, mes ceo eſt tout vn; car ſoyt il tranſlate, de-; -. 
poſe, ou auterment remoue, le graunt eſt voyd vers le ſuc-/ 


ceſſoz, ¶ Darreinment coment que nappiert que la fuit 
aſcun ſucceſT22 al temps del diſtres (car poſito que ne futt 
aſcun ſucceſſour adonques fait) vncoze ceo neſt matcriall, 
car le grant determine per le moztou remotion dei dit John 
Eueſque, Et puis in meſme ceſty terme iudgement futt doñ 
put le plaintife Simon Stanton #Henry Knappe, 2 berg 
le dit John Grene que claime le dit office, 

Nota Lecteur, le ſubiect de ceſt caſe eſt petit, mes le 
conſequence graund , ⁊ ou per fozce dun exception in le 
Dit act de primo Reging Elizabeth aſun Archieueſque ou E- 
ueſue poet oue le conſent del Deane et Chapter. Lonuey 
aſcun de lour poſſeſſions al Roy, ſes heires, + ſucteſſours 
daſcun eſtate quecunque, noſtre Seigniour le Roy que oze 
eſt, de ſon pietie et deuotion al religion, ⁊ pur le honoz de ceo, 
#que tiels poſſeſſions q fuef dones pſes noble pꝛogenitoꝛs 
royes Denglit᷑re, ne p̃ra conuert al pziuat vſes,ad a 5 pꝛim̃ 
pliamit # p authozity de ceo reſtraine eux a faire aſcun con⸗ 
nneiũce ou eſtate ou a lay 0 —_ 
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Et iſſint vous appzenders queux acts vn Archeueſque ou 
Eueſque poet faire concernant lour poſſeſſions ſans laſſent 
del Dcane et Chapter, et queux poet faire oue le Deane et 
Chapter, et queux il ne poet faire oze , coment que ſouent 
oue le conſent de lour Deaneg # Chapters. 
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Whiltclers calc. 


ſuis juribus,membris, & pertiñ vniuerſis, Acomoiact ſingula do 
mos, edificia, &c. & hereditamenta noftraquecunque predicto 
manerio ſiue dominio de Whitechurch ſiue alicui inde parcell 
quoquo modo ſpectañ ſiue pertiñ cuigam Willichmo Smith per 
lietas patentes dictę nup Reginę Eli. ſub magno ſigillo ſuo An- 
pz P termino xxj. annor᷑ exceptis quæ in eiſdem literis patenti- 
us excipiuntur, meationat᷑ fore dimiſſ. ac poſtea per alias lireras 
patentes , mtion ł leaſs in teũẽ a in q eſt aur gutiel clauſe 
exceptis quæ in eiſdem lfjs patentibus excipiuntur, mẽtionaĩ ſ 
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dimiſſa; Ac ulterius de vberiori gratia noſtra ſpeciali, ac ex cer- 
ta ſcientia & mero motu noſttis, damus de concedimus prætato 
Georgio Homme Militi heredibus & aſſignatis ſuis imperpern- 
umomnia & ſingula meſuagia &c. tenementa predifto manerio 
ſiue dominio de Whitechurch quoquo modo ſpectan ſiue pertifi 
& c. Damus vlterius, & per pręſentes pro nobis hætedibus & ſuc- 
ceſſoribus noſtris,concedimus præfat᷑ Georgio Home Militi he- 
redibus & aſſignatis ſuis igexperupm pq dictum mqnerium ſi- 
ue dominũ de Whitechurch 3cEztera oiã & ſingul piſſa ſu pius 
per pręſentes conceſſa cum eorum pertiñ vniuerſis adeo plenè et 
integre, & in tam amplis modo et forma ptaut ea omnia et ſingu- 
la præmiſſa aut aliqua inde paterlla dun noſtras &c.deuenc- 


tunt, ac in manibus noſtris iam exiſtunt. 


Et, (i laduowſon appendant al dit Manoz de whhite= 
church pailef per ceux letters patents on nemv, fuit le que⸗ 
tion. Et dintrs obiectiong fueront farts al barre que lad⸗ 
uowlon nepaſſef+ 1. P — ee eee ment ion fu- 

ct 


| te de prgrogatiua 


Regis cap. iy. Quands domiſnus Rex tht vel concedit alicui ma- 
neiium vel terram cum pertifi, niſi factar fy carta ſua vel ſcripto 


expreſſam mentionem de feodis militum, 2duocationjbus eccleſi- 
arum & dotihͥus cum accident, ad prædiet manerium vel tettam 
pertiñ, tunc hijs diebus Rex-reſeruat ſibi eadem feoda & aduocat᷑ 
eum dotibus, licet inter alias petſonas non fuerint obſeruata. Et 
inceſt cale le Roy nefiterpzeſſe mention del adnowſon, Le 
2,rcaſon fuit, que quant le Roy pꝛimerment grant le ma⸗ 
noꝛ de whitechurch cum pertiñ, ſanʒ faite mentton del ad⸗ 
uowlon t tant in iudgemt del ley ede ſi ſaduowłon ꝑ expᷣſſe 
polz bit eſte extept, a dons qñt per le darreine clauſe le roy 
grant pdict manerium cumperrifi ac cętera omnia & fingula prę- 
miſſa ſuperius per pſentesconceſſacumeerum pertin vniuerſis, a. 
deo plenè et integre &c. oft paroll (predict) ad reference al 
manoꝛ mention deuant, quel manoꝛ fuit graunt faung lad- 
nowſ(o,s pur ceo ceſt clauſeeſteant reſtraineper ceſtpol (prę- 
dict)z ꝑ ceux parols (& cetera omnia & ſingula pmiſſa ſuperius 
per præſentes conceſſa) laduowlon ne paſſera; + vncoze per⸗ 
aduenture (c6e fuit dit) ii in vn m̃ clauſe le roy ad grant cord 
manef nfm de Whitechurch in cotn noſtro Oxon adeo plent & 
integre,& in tam amplis modo & forma prout idem mancrium ad 
manus noſtras deuenit & modo in manibus noſtris exiſtir,ceo puit 
paſſer, 3. Fuit obiect que loꝛiginall grant eſt reſtraine per 
ceſt paroll (illud) mancrium, # pet ceux parols ſubſequentg, 


cuidam 


». he ad 
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cuidam Willielmo Smith per literas patentes, exceptis quæ in e- 
iſdem literis patentibus excipiuntur, wentionat fore flimiſſa et cõ- 


ceſſa, in ql demiſe al Dmith 1laduow(s fuit expᷣſſem̃t except 


ct illint ſur le matter pax ceũ reference laduowſon eſt except. 


hozs de teſt grant. La4.0bjection fuit,q ceux paxolx excep - 
tis quæ in eiſdem literis patentibus excipiuntur ſetta exception 


hoꝛs del grant del roy que 9ze eſt. ⁊ donques encounter lex⸗ 


pꝛes exception les gener ols apres ue paſſexa teo; car 


conſtruction doit eſte fait ſur toutg #5 (5)ters patents aus 


lun part poet eſtoter ou lauter. 


giſt in auerment ꝑ matt in pais ou intact. t 


gis,3 fait agree qdeuant ceſt ſtat᷑ ſi le xoy vn graunt vn ma⸗ 
noꝛ a ꝗ̃ vn aduowlon fuit appenbt ca uns faite mention dei 
aduowſon, au ſans dire cum panting Jaduowls paſſet᷑ ⁊ iſ⸗ 
ſint eſt le liuxe adiudge in 43. E. 3. za. — le tountee Mars 
ſhall fuit ſerſie del manoꝛ de I. a i vn on fuit appen⸗ 
dant x done m̃ le manoꝛ al toy H. a ſes heires, pur 
q done le Roy graunt a luy a (es —— markes pannuus 
tan il luy enfeſte de tant de t᷑re augy pleinm̃t ⁊ entierment 
tome il auoit le manoꝛ de A. de (on done. puis le ray H. doñ 
m le manoꝛ de J. (a qladuowſon Gebe fans dire cũ 
pertin', al dit countee Marſball a ſeg heires pyx mm les 50, 
marks c pur ẽ q le manoz valuſt pl ꝑ C. 2 C. s. pas- 
&c. ſt tom̃t i le Lyfe leroy H. 3. ne ple riens de „ne de 
ſes feeg ne de aduowſons, vnẽ fuit a diudqͥ q la Adna 
ſera; + Mowbray chiefe Juſtice — cprkt lower H. — 
done le mano2 (ans dire ci prin, qltempg ladyowlonpaſe 
ſera ꝑ done le roy tõe p done daut᷑ common plon, d tout tept 
deuant leſtat᷑ de progativa Regis, le quel . money 
roy ayel leropqozeeſt, illint que tout teps dend 

paſſera per tiel done, per que iudgement 2 
dit graunt le Roy H. 3. del man oꝛ, lia duo ion paſſer; # 

la eſt tenug q̃ deuant le dit ſtat᷑ ꝑ grãt del roy dun maile te⸗ 
nure ꝑ eſcuage poſlet᷑ ũ tout Teſt pzoue ꝑ le dit acti, quel 
act ad alt᷑ le tcõmon ley, car les ꝑols de ẽ ſont tunc rs 
rex reſeruat ſibi ead feoda & aduocation Ecclie & cl 

illit eſtẽ ꝓue ꝑ leg ꝑolx (bijsdiebus)commece 8 


C Iquetuit rfide+xeſoluey le Court, a ant le chte la 
roy in geñall tearmes telerre a vn t᷑tsintie. t conteyne cy ex- 
p2es mention, tõe ſi le certeinty vſt eſte expꝛeſſe in m̃ le Cre, 
comt qe certeintya ũ̃ le ceterence ſt ne ſoit de recoꝛd. mes 

27 — kuit 
conſider q fuit le ley in ceſt caſe deuant le gat progatiua re- 
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Et oue ceo acco2d 44.Edw.z.2o. i per feifement del manoꝛ p 
common ley ſang dire cum pertiñ adusvoſon paſſera, # cor 
que le feffement ſoit perparoll laduowſon paſſera: #ioue-c 
atcoꝛd le liure in 39. Ed:3:21.4 deuant ceſt ſtatute laduowls 
paſſera, Vide 19. Ed. a. Bre 844. &Hv7.4. 18. E. 3.15. Et eſt deſle 
obſerue i lact de p̃rogatiua Regis ne reſtraine foꝛſq; les dits 

tales, g. aduowſons, ſeruite de Chłrs a indowment des 
ame; Cat Leet paſſtra ſans eppzeſſe mention ou parols 
etuipollent, come eſt tenus in 18. Hl. 12. iſſint paſſit᷑ foꝛ⸗ 
reſt appendant al honoz, come eũ agree in 26. Aſl. pl. o. m̃ la 
ley de cozrodie appendant al patronage dun pꝛiozie, come 
appiert in 26. Afl. pl. 63. & ſic do ſimilibus. Juxyles parols' 
de ce act font, Quando Dominus Rex datvel concedit, % pur 
ceo in caſe de reſtitution adnowſong#leruicedeChfr paſſet 
ſans expꝛeſle mentiondoenpouparolgeqaipoilent,come in 
ltaery al hetres; 2.in teſtitution dedkempotaitieg al ſuccefl, 
del euefqz, ⁊ femblables, 41.Edw-3:5. 27. AM. 48. Pl. Com̃ in 
Seignior Barkleys caſe 244. 252. 20. Eliz. Dyer 360. acc. Mes 
ta e thiele Juſtite dit in i le plea, ii vn manoꝛ a que 
vn aduowſon ſoit ant it in ie maine lo roy per el⸗ 
cheat ou per le toy a ceftiour ( puis le dit act de 
pręrogatiua Regis) Fbn home aurp entiremẽt 
come vn tiel t deus que il dient in noſtre maine per 
voy deſcheat, ou come vwtiel t que nous entet̃e, que 
la duowſon paſlet᷑ ſans dire in le cum feodis & aduocaf, 
ce le caule eft pur ceo qus le ley intend in tiel caſe que le Roy 
eſt appꝛiſe de ſon doit: — — 
obſerue 51, Feoment que le reference in le Lhfo le Roy ſoit al 
matter in fait ou in pais, que ii le beritie ſoit que laduowſon 
ſoit appetidant que ceo paſſet᷑, tat in iudgement del ley, ceo 
iſt equtpollent al expꝛes ment ion del adnowſon(come lefia= 
tute parle) in le Lhfe: 2. coment que le roy grant le Panoz 
ſolement (tauns dire cum pertif)duxy entirement xe, vncot᷑ 
laduovoſon paſſera; ⁊ due ceo aces d s. E.. 32. Ion Darcyes 
eaſe, que ſi home ad manoꝛ a que aduowſon eſt appendant 
x frãchile dauer fozfeitures x aukz franchiſes deins le ma⸗ 
no2.x puis le manoꝝ deuient in les maines le Rop per fozfet- 
ture de guerre, + puis le Roy done le manoꝛ a tener due les 
krã q tout tEp3 fucfregarbt al dit manoz come vn tiel 
tit᷑t, l aũoit F3 frãchiſesʒ a la fir Will Herle dit, i ẽßt᷑ bn no⸗ 
nel grut, car les frichiſes (Fur gilont in point de Ofe) fuet 
anenne a la Coꝛone. In que ygimerment eſt defte obſerne, i 


VVhiſtelers caſe. 


ſi home ad manoꝛ deins quel manoz kg owners de ceo auoi⸗ 
ent franchiſes q giſont in point de Lhfe come foꝛfeitures 
pur treaſon ⁊ auters royal franchiſes, # puis le manoꝛ one 
les franchiſes deuient in les maines le roy, a le roy grant le 
manozoue les fozteitures de treaſon à auters franchiſes 
fuet᷑ regardt ou ꝑteinant al dit manoz come vn tiel tient. q 
touts les ditsfranchifes paſſet᷑, a ceux parols queux fuct 
regardant au perteinant al dit manoz ſert᷑ pꝛiſe in teſt ſence 
q tuet᷑ lonalm̃t enioy deins le dit manoꝛ auxy entirem̃t come 
vn tiel auotet eux ⁊ vncof ſolonq; le ſtrict pꝛopꝛiety 53 pols 
tiel franchiſcs ne poient eſte ꝑteinant al manoz. Meg tiel 


tonſtruction que terra le voyer intention del roy expꝛeſle in >2 +7055 0750 pt on 


5 Lhre a pꝛendat effect eſt pur le hons2 del roy x eſtoit ouek's 
rules del ley: et pur ceo ceſt payoll (perteynant) ſerra in tiel 
caſe in grãt le roy pziſe hozg del pꝛoper ſignification, 2, Eſt 
deſte obſerue, ̃ in m̃ le caſe tiels frãchiſes q̃ux giſõt in point 
de Chte paſlet᷑ come ꝑ vn nouell grant, a fortiori franchiſes 
appendt ou pteinant al mano, cõe aduowſons faires, mar⸗ 
kets,warreng,Ac, (qux touts foits continue in eſſe et ne fu⸗ 
et extinct in le Coꝛone) paſſet᷑. Eft dit ia Pl. Cort in Fogaſſes 
caſe 12. b. ſi le toy a ceo tour grant ouſter tertaine terres q̃ux 
oũt venus a ſes maines deuant, ⁊ grant ouſter al grauntee 


des liberties a pziuiledges, vnc le grant eſt aſſetg bone, a le 


patentee poet requiter q̃ux liberties a pꝛiuiledges laut auoit 7 


deuant.x int ant q̃ ceſt incerteintie poet eſte reduce a certein⸗ 
ty per inquirie ou aut᷑ tirtumſtance, je grant eſt bone, Vide le 
caſe de Strata Mercella in le 9. part de mes Neports fol. 24. & vi- 
de 18. Eli. Dyer fol. 350. 351. cite ity apʒes. 

¶ Quant al 2. obiect ion fuit rnde # reſolne, q voyer eſt ̃ 
file dit cigule de adeo plenè & integtt᷑ Bit eſte om ſe c. don⸗ 
ques laduo won nuſt paſſe p pꝛimer clauſe; mes per laddi⸗ 
tion del darreine clauſetouts les parts des letters patents 
pꝛeignant effect a vn m̃ temps laduowſon paſſer appendãt: 
x ceſt parol (prend) ne reſtraine le paſſinge del aduowſon , 
mes deferibe'quel manoz ceo eſt, et donques le addition 
de ceux.parols (adeo plene et integreet in ram amplis mods et 
forma) expaeſſelentention del Roy a paſſer ceo aury entire. 
ment come de mano vient a ſes maines, ou auterment les 
dits parois xdeo plenò dc. ne pʒendt᷑ lour doit et genuine 
effect; # ut vnques fait view in aſcuns leg patents = 

it 
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dits parols de adeo plenè & integrè &c. beignet᷑ in le pzimer 

tlauſe del graunt, mes in vn nouel clauſe aparluy , # don⸗ 
ques in le darreine clauſe ceſt parol ( prædict̃) eſt tout foits 
adde; * iſſint in vcritie le caſe fuit in 18. Elizab. Dyer 350. 
& 351. Cat appiert per les letters patents del Noigne Eli⸗ 
zabeth in le dit caſe mentiõ, que le Rectoꝛy de Meſtbodwyn 
a q̃ laduowſon del vicarage fuit appendant vient al roy per 
attainder del E. pur felonie a tuit conceale, le Koigne Eliza⸗ 
beth graunt totam illam Rectoriam de VV. in comitatu Wilteſ. 

cum ſuis iuribus membris & pertifi Vniuerſis, necnon omnia et 
ſingula meſuagia & c. & hæreditamenta parcelf ſpectaſi ſiue 
pertiñ dictæ Rectorię: Et vlterius &c. Conceſſimus prædictam 
Rectoriam cum pertinentijs cęteraque pręmiſſa cum pertinent ijs 

adeo plenè & integre & in tam amplis modo et forma quantitate 

& qualitate prout & c. le felon auoyt ceo, Ecoment ceo auys 

ent a ſes maines, a adiudge que la duowſon paſſera ſaung 

expꝛeſſe ou ſpeciall mention; auxv, les parols fueront ex 

certa ſcientia & meto motu, #iflint le Roygne nicnt deceiue: 
que eſteant vn iudgement in le point, conſonant al reſoluti⸗ 
ons in auntient iours, x concurringoue common experiente 
et opinions de homes erudite, Ceo ne fuit digne de aſcun 

queſtion, Et ſur ces iuit conclude, que (> le Roy eyt le ma⸗ 
no2 de D. in ic Lountie de Nozthumberland et aſcun des 

rents et leruices extend in Cumberland, xle Roy graunt 
le Manoꝛ de D. in le Countie de Nozthumberland , ct 
omnia & ſingula meſuagia &c. tedditus, ſeruitia, & hætedita- 

menta in dicto Comicatu Northumberland ſeu alibi parcel præ- 

dicti Manerij &c. que les rents et ſeruiceg in le Countie 

de Cumberland paſſera, Car ( prædict) neſt foʒique de⸗ 

ſcription del Mano, et ceux parols aut alibi content da- 

uer aſcun effect: Et pur ceo in tant que in tiel caſe touts 

les parts del Lyartre pꝛendꝛont effect a vn temps, Ceux 

parols aut alibi ſerra in iudgement del Ley annexe al pꝛi- 

mer clauſe, ⁊ ſerra de tiel cect come ſi le Roy ad graunt 

le Mano de D. et touts rents et ſeruices parcell de meſm̃ 
le manoꝛ in le Countie de N. aut alibi, + ceo eſtoit oue le rule 
de bone conſtruction, ceſtaſſauoit, a faire touts les parols 

des letters patents ſolonque le voter intention del Roy ex⸗ 
p2es in eux a pꝛender effect, C Quant al 3. obiection, com̃t 
q le p2im clauſe de grant reftert al demiſe in q̃ iaduowſon eſt 

except, vnẽ per le middle clauſe touts tenem̃ts ac. pteinit al 

dit manoz ſont graunt, # le darreineclauſe grant le Panoz 
oue 
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ouclesappurtenances ic, adeo plene, iſſint que le tũs al 2+ 
obiection (atiſfte ceo aury, C Quant al 4.fuitreſolne ſanʒ 
aſcun difficulty que lexception ſerra extend ſolement al lea⸗ 
les recite,⁊ nemy deſte alcun exception hoꝛs des letteta pa⸗ 
tents del fee ſimple, Et accozdant tndgement fuit done 
que aduowſon paſſera. 
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Trin 11. Regis Jacobi. 


Le caſe del Gardens del Elgliſe de S, 


Sauiour in Southwarke. 


A Inkozmation de intruſion pferre in le 

g Court del Exchequer perlattozneyleroy, 

que eſt entre Hill 5. Iacob. Regis Rof Cxxj. 

vers Thomas Haruy, John Marſball, 

Ahzaham Gtene, ⁊ auters, pur intruding 

in le Kectozy del Eſgliſe parochiell de S. 

D auiour in le county de Durry 9. Octob. 

anno 3. regni Regis Lacobi & c. ſur rien tulp pleadles Jarozs 
donont dit a ceſt effect, Que le Koygne Eltz. fuit 
ſeiſie del dit Rectozy in (on demeſne come de fee come in dt̃t 
de ſon Coꝛone, x per ſes ifes patents poꝛt᷑ date 22 Feb. anno 
regai ſui 27. demiſa al gardens del Eſglile parochiell de S. 
Sauiour de Southwarke queux per tiel noſme fueront 
incoꝛpoꝛat per act de Parliament in anno 32.Hen.$. # iſſint 
troue) le dit Rectozy del feaſt de Saint Michael adoques 
darreine paſſe pur 21, ans, per fozce de que ils enttont & fu⸗ 
*eront ent pol ſſe, ⁊ puis le dit Roygne per es zuters letters 
patents poꝛt᷑ date 28. Nouemb. anno regni ſui 33. xetitant ie 
Dit leaſe, per prędictas literas patentes port date 22. Februarij 
anno dictæ nuper Reginæ 27. confect᷑: quas quidem lireras paten- 
tes, & totum ſtatum, titulum, intereſſe, terminum annorum ad- 
huc futuf de & in pręmiſſis, dilecti ſubdit᷑ noſtri Thomas Norton 
ton & c. gardiani dictę Ecc leſiæ parochialis modo habentes, et 
ad præſens poſſidentes nobis ſurſumreddiderunt et reſtituerunt 
cancelland, quam quidem ſurſumredditionem acceptamus per 
ptæ- 
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Le caſe del Gardens &c. 


preſentes z ſciatis igitur quod nos ad humilem petitionem gardia- 
norum & parochianotum dictæ ecctiæ ſanct Saluatoꝛ is de South- 
warke,tam in conſideratione ſurſumredditionis predict, quam in 
conſideratione quod predict nuper gatdiani eccleuæ parochial” 
predict poſt datũ dictatum noſtratum lite rarum patentium ſupe- 
rius mentionaf , vnam ſufficientem domum aptam et conueni- 
entem pro ſchola grãmaticali ibidem tenend infra parochiam ſã- 
cti Saluatoris predict pro eruditione puerorũ eiuſdem parochiæ 
ſumptibus eorum & expenſis erexerunt & edificauerunt, necnon 
pro tice 20 l legalis monetæ Angliæ ad receptum Scaec ij noſtti, 
ad vſum noſtrum per prefatos modo gardianos ſolut᷑ Demiſe le 
dit Kectozie aux dits Thomas Nozton #c, 02e garbens 
del dit eſgliſe , del feaſt-del Annuntiation de noſtre dame a⸗ 
donques darrcine paſſe pur le terme de o. ang, et troue ou⸗ 
ſter que les dits gardeng al temps del contectiõ del dit leas 
pur qo.ans ſurrender et yecld vp les dits letters patents de 
anno 27. Eliz. deſte cantelł, ct adonques paia al officers del 
court le Chauncerie leg fees due pur cancellation de ceo et 
feaſaunt del vacat del enrolement de ceo, et que ils adon⸗ 
ques fueront poſſeſſe del reſidue del dit terme de 21. ans, 
me nul vacat fuit fait del dit inrolement des dits letters 
patents, i que les dits Defend ⁊ auters eſteant gardẽs ont 
euter in le dit rettozie per fo2cede ceſt darreine leaſe pd tem · 
pore quo, ⁊ ſilentte leg dit g defendants coc gardens fuer co- 

eable in leyou nemy, fuit le queſtion, Ct ce caſe fait ſouent 

dits argue al barre in diuers ſeũal termes, ⁊ oʒe in ceſt fme 
fait argue per ſir Ed. Bromeley, ſix Iames Altham, ⁊ ſit George 
Snigge, barons del Eſchequer, ⁊ ſir Laurence Janfield chiełe 
baton.Et in cẽ caſe 3. points fuet᷑ reſolue.¶ Pꝛimerm̃t, q̃ ne 
beloigne aſc actuel lurrendð in tẽ caſe, pur ẽq̃ ctux ꝑols modo 
habentes & ad pſens poſſident᷑ &c. pʒoua q al temps del confec= 
tion des dits letters patents les gardens del dit pariſh auo⸗ 
ient le dit terme pur ans in eur, ⁊ pur ẽ appiert expꝛeſſemẽt, 
que lentention del roy ne fuit que eux fert aſcun ſurrenð de⸗ 
uant le patent, mes que per lacceptans des Ites patẽts ils 
ayant adonqs le fme in eux lour eſtate panz ſerr ſurrender: 
Et cu leʒ polz ſont.ſurſumreddideruat & reſtiruer &c. in le pʒe⸗ 
terperfect temps eſt deſte oblerue que les parols ſont modo 
habentes et ad preſens poſſidentes ſurſumreddiderunt et reſtituer᷑ 
&c. j voire eſt in conſtruction dei ley; cat in iudgem̃t dl ley le 
ſurrender p̃cede le nouel leaſe, ⁊ in mults caſes le pꝛeterper⸗ 
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conceffimus pro damus & concedimus &c. & quel farrender in 
ley le Roy expꝛeſſement agrea per ceux parols, quam qui- 
dem ſutſumredditionem acceptamus : et pet ceo le roy neſt de⸗ 
ceiue, ne pꝛeiudice in eſtate, intereſt, value, ou remedie, et 
coment que les leſſeeg faerount coꝛpoꝛation aggregate de 
pluſozs, et ne potent faire expꝛeſſe ſurrender ſauns fait in 
eſcript deſouth lour ſeale, vncoze ils potent per act in ley 
furrendex lour terme ſauns aſcunteſcript , car Fortior et po- 
tentior eſt diſpoſitio legis quam hominis, come in 37. Hen. 5. 16. 
{i home ad inteteſſe termini pro termino annorum a tommen⸗ 
cer a Mich. il ne poet expꝛeſſement ſurrender ceſt intereſt, 
mes ll: pꝛiſt nouel leaſe pur ans, ceſt acceptaunce eſt ſur⸗ 
render in ley del pztmer leaſe: Jſſint d pzioz one le conſent 
de couent fait leaſe par ans rendant rent, u le pꝛioꝛ per 
fait expzeſſement releaſe le rent et mozuſt, le ſacceſſo2 te⸗ 
couera les arrerages, mes ll le pzioz ouſte le leſſee et mo⸗ 
ruſt ,ceſt diſcharge in ley dilchargera le rent que incurre du- 
rant le ouſter vers leſucceſour, come appiert in 34. Hcnf 
6. 21. 

Et ceſt conſtruction, et nul auter, eſtoit oue leg parols et 
intention des dits letters patents, Mes li deux conſtructt- 
ons poient eſte fait del graunt le Roy, donqueg le rule eff, 
quant ceo poit receiuer deux conſtructiong et per fozce dun 
conſtruction le graunt poet eſte ſolonque le rule del lep ad⸗ 
tudge bone, et per autet que teo ſerra per la ley pꝛiſe voide, 
donque pur le honoz del roy et le benefft del ſubiect tiel con⸗ 
ſtruction ſerra fait que le chartre le roy pꝛendꝛoit effect, car 
ne tuit intent le Roy a faire voide graunt: et oue ceo actoꝛd 
Sir Iohn Molyns caſe in le 8. part de mes Reports. C 2. uit 
teſolue, que le deltuerie fait per les gardens des difs let⸗ 
ters patents in le Chauncerte deſte cancell xc, (que fuit 
part delconf{deration) per lour maines ſauns eſcript fait 
ſufficient et tant come ils dotent fayze, et appent al ſeig⸗ 
niour Chauncelloz ou ſes officers dauer cancell eux; et 
chelcun doit faire ceoque aluyappent, ¶ 3. Fuit reſolue 
que ne beſoigne a trouer le paiment del dit 20,f, que fuit vn 
des con\iderations del leaſe, carceo neſt que ſumme dargẽt 
in le perſonaltie, + affirme per leroy deſte pay et ſatiſſle in 
temps deuant le patent, et tſſint consideration perſonell 
executed : et oue ceo expꝛeſſement accozd 37. Henf 8. tituł᷑ 
Patents B.g. 

Nota Lecteur, ieo ap biewe diuers pt at 
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faits ſur autiel conſideration, et ayant tiels parols modo 
habens & poſſidens, # in nul de eux aſcun actuel ſurrender fu- 
it vnques fait, Vide Barwicks caſe in le 3. part de mes Reports 
fol. 93. 94. Vide in le caſe de Alton wood in le 2. part de mes Re- 
ports, inter queux et le caſe al batte le diuetſitie appiert. 
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Mich. 10. Jacobi Regis. 


Le caſe del Marſnhalſea. 
Ich. Hal poꝛt actiode trñs daſſanlit, bat- 
terie, wounding, a faux impꝛilonm̃t vs 
william Stanley, William Richard⸗ 
ſon, a Roger Tante, que ils 1. Ian. anno 7. 
6 Iac. reg. aſſault,naufre, wound a impzi⸗ 
eg don, a in pziſon detaine per le ſpace de 3, 
e mois ac, ies def. quant al tout letriis 
fozſque laſſault # impꝛiſonment i le deteiner de luy in pziſon 
plead non culp, # quant al dit aſſault x impziſonment xc. le 
dit Willtam Stanley a Milliam Richardſon diſotent, quod 
curia domini regis vocat᷑ curia mariſchalcig hoſpitij domini regis, 
eſt antiqua curia ipſius domini regis & progenitorum ſuotum te- 
gum Angliæ, & quod eadem curia tenetur, & à tempore cuius cõ- 
tra? memoria hominum non exiſtit, tenebatut, & teneri conſueuit 
infra virgam & c. coram ſeneſchallo curiæ mariſchalciæ & mariſ- 
challo hoſpitij domini regis pro tempore exiſteñ, & que meſme t 
court de temps dont ac. auott turiſdiction a tener pleas de 
trñs, ſt trñs lu le caſe infra hoſpitiumpd & infra virgam eiuſdẽ 
hoſpitij fact᷑ ᷣ ꝑ tout le dit tẽps deins la dit court la fuef tam 
quid mariſcalf mariſchalciæ hoſpitij pd qui quid officiarius de le 
baſton infra virgã hoſpitij dicti dñi regis, qui quid mariſchall ma- 
riſchalciæ hoſpitij pd & officiaf de le baſton pro tẽpore exiſteñ 
ſunt & per totũ idem tẽpus fuerũt officiarij, & miniſtricuf pd , & 
q omnia breuia & pręcepta eiuſdẽ cuf dirigend ſunt, & per totum 
tempus predictum direct᷑ & dirigi vſitat᷑ fuerunt, eidem mariſchal- 
lo matiſchaltiæ, quod ipſe idem mariſchallus mariſchalciæ per ſe, 
& predicti officiarij de le baſton per eius mand tum oze tenus 
fact 


Le caſe del Marshalſea. 


fact᷑ habe nt, & a toto tempore ſupradict habuerum & habere c5” 
ſueu erunt executionem & tetotñ omnium & omnimodorum bre- 
uium præcept᷑ & warrant quorumcunque a curia predict emanañ 
mariſcallo mariſcalcig pred direct; & ijdem Willielmus, Wilfus, 
& Rogerus vlterius dicunt, quod in curia predicta habetur & toto 
tempore ſupradicto habebatur talis conſuctudo, viz. quod ſi ali - 
qua perſona exiſtch def. in aliquo placito tranſgf in eadem curia 
pendefi & in cuſtodia mariſcalli mat holpicij exiſteñ fuit tradit 
in ball, et pꝛeſcribe a layſer le detendant al baille; ⁊ que le dit 
William Richardſon deuant le treſpag x vncoꝛe eſt mareſ- 
tchal bl marſþalſea del houſhouid,et le dit Milltd Stanlye 
officer de le baſton, ꝛ que le dit Rog Cante deuant le treſpas, 
ceſtaſſauoire, 21. Iañ. 5. Reg. Iac. in le dit court del marſhalſea 
Del houſhold deuant Thomas Marre af adoques ſteward 
del dit court, # Thomas Uauaſoz chłre adonqs marſball 
Del Dit hoauſhold, al Southwarke Deing le countte De Surf 
dcins le vierge ⁊tc.a la exhibit vn bill enuers vn Tho,Own= 
ſtead adonq̃s in le cuſtodie del marſhall del marſhalſea del 
dit houſbold v plea de trñs ſur 3 caſe, coũt q̃ ou le dit Tho 
kuit indet al dit Rog in So. k. p diſis ſummes des deniers ple 
dit Tho.al dit Rog due, a iſſint eſteant indet le dit Tho. 1. 
Tan an 5. lac. reg. al Jflington deins le vierge aſſume a pater 
al dit Roq les dits 80. . f requeſt, lei il nad fait ac.ſurx que 
le dit Tho. fuit laiſe al baille, ⁊ le dit Rich, Hall # bn Rich, 
Petty deuecigne 8 baille:a ql declaracle dit Tho. Owonſtead 
plead Non aſſũpſit &c.fl iſſue fuit trie p le pt ⁊ aſſeſſe dama⸗ 
ges a coſtg. ſur ̃ le pł in m̃ le court ad Judgem̃t. ⁊ le pt ſur tẽ 
Judgem̃t p ſue vn pᷣcept in le nature dun Cap. s ł dit Tho. 
Owuſtead al marſhal del marſhaiſca*del houſbold direct, 
retoꝛne Non eſt inuent᷑, ſur q le adonq̊s pt purſue vn pᷣcept in 
le nature dun Cap a pᷣnder le coꝛps del dit Tho.Ownſtead, 
ou del Rich Hal. Rich. Petty ſolong le cuſio? del dit court, 
ad ſatiſtaciẽd &c.Direct al marſhal del marſhalſca vl dit hou⸗ 
ſhold.p fozce de que le dit marſbal del marſhalſea ore tenus 
tõmand le dit Milliã Stanley a executer le dit bfe, perfozce 
de que il arreſt infra virgã & c. le coꝛps del dit Rich. Mall, et 
deliuer luy al dit Milliam Richardſon marſhall xc. in exe⸗ 
cution ac. luy deteine in pꝛilon del marſhalſea al South- 
warke intra virgam in exetution 3c. Le plaintife replie et dit, 
quod nec predictus Rogetus Cante in placito predicto querens 
nec predictus Thomas Ownltead in placito predicto def. tempore 
exhibitionis billz predict), fuit ſeruus ſeu ſetui dicti domini 9 . 
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ſeu de hoſpitio ſuo p̃dicto exiſteſi &c, Sut que le def. demurre 
in ley. Et ceſt caſe fnit ſouent toits argue al barf,# 2. points 
fueront moue ; 1.ſi action ſur le calc ſur aſſumpſit pur paimẽt 
dun det eſteant fait deins le vierge ſoit deins le iuril diction 
del court del Marſbalſea:2.admittant que ceo ue ſoit, don⸗ 
ques ſi les detendants ayant le gart aunt del dit court ſerf 
punie per faux impziſonment ou nemy. Et mult tuit du 
per eux que fueront accouncell oue le court del Marſballes 
pur le antiquitte , hanoz, * iuriſdiction del court dei Mar⸗ 
ſþalſea ; pur le antiquitie, que ceſt cy auntient come aſcun 
court le rop, come appiert in 4.H.6.8. x diuerſitie des courts tit 
Marſhalſca pur le honoz, que Fleralib.2.ca.2. pzocheine apzes 
le haut court de parliament adde, Habet & curiam ſuam coram 
Seneſchallo ſuo in aula ſua &c. & Britton cap. i. que eſt in ſon li⸗ 
ure, in le perſon le roytommente oue le court del Marſbal⸗ 
ſea deuant aſcun auter. in ceux parols, Et que le Marſball 
de notre Yoſtell teigne noſtre lieu deins le vierge ⁊c. a voil⸗ 
lom? que le countee de Mott. per luy ou per auter chinalier, 
ſoit entendant a nous a a noſtre Seneſchall, a fate nous 
commandements ⁊ les attachments a les executiõs de no? 
Judgements a denoftre Seneſchall per la vierge denoſire 
Hoſtell, in que fuit auxy obſerue put ie Honoz del court a lex 
Judges teignont le lieu del roy, que hame de tiel dignitie 
come ie countee de Nozff, eſt attendant al dit court; et ils 
diloient ouſter, que ceſt tourt fuit de cy haut iuriſdiction que 
deuant leſtatute de 5. E.z. cap. a. 4 10. E· 3. cap. 2. que nul bziefe 
D-rcor giſt daſcun Judgement done in ceo mes in parliam̃t, 
et per meime les ſtatutes lour errozs ſert᷑ examine ⁊ tedꝛiſle 
in banke le Roy; Et come appiert per Fleta, ceſt court daun⸗ 
tient temps pur le greinder honoꝛ de ẽ tuit tenus in aula regis 
deins le hal del honoꝛable houſholdleroy, 

Et quant al iuriſdiction, ilʒ diſoient que deuant leſtatut de 
Articuli ſuper cartas cap. 3. que le court del Marxſbhalſea ount 
turiſdiction deins le vierge des pleas del cozone ou criminal 
cauſes de touts common pleas, reall,perſonell,+ mirte.et 
aue deuant le dit ſtatute le Seneſchall # Marſhall del Ho⸗ 
ſtel leroy vſont a tener touts les pleas auantdits deins le 
vierge, coment que nul des parties fuef del Hoſtell le roy et 
ozele dit act ad reſtraine eur a z.actions ſolement, ceſtaſta⸗ 
uoire, contracts.couenaunts, ⁊ treſpas, ceo in. diſtinct 
manners ceſtaſtauoir, in contracts « couenants quant am- 
bideux ſont de Hoſtell, 2. in treſpag — maar" 
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Coit del Hoſtell, 3, dauſers trfis faits deins le viergequit 
nul des parties ſoient del Yoſdle; # ceo eftoitouelegparois 
del dit act,ceftaſſauoir,fogſque taurſolement dei treſpas del 
Hoſtle, à dauters treſpaſſesfaits deins le vierge, ⁊ les con⸗ 
tracts et couenants que aſcun del Hoſtte le roy auer fait al 
auter de meime le Hoſtle, ilint que per expꝛes parols itz ont 
power non ſolement del tretpas del Hoſtle, meg aury dauts 
treſpailes deins le bierge; +4 tes darreine parots que aſeun 
del Hoſtle tc. auer fait al auter de meſme toſtte auera rela- 
tion ſolement aux contracts # couenants, x nemy al ctauſe 
concernant tretpas, car donques ceux parols (x des auters 
trũs faits deins le vierge) ſont voide, car il parla pumes 
des treſpaſſes del Yoſtte,z donqs f le darreine clanſe auera 
relation al clauſe del treſpag, meime le clauſe a des auters 
trñs faitz deinʒ le vierge ſerf boide, # gloſſa viperina eſt quæ 
corrodit viſcera textus. Et ils reliont foꝛtment ſur vn act de 
parliamet fait deins 2.ans ames ie dit act de 28 E. i.ceſtaſ 
ſauoire, in 30. E. i. nient in pzint, mes remaine in le treafozy, 
que eſt bone expoſition del dit fozmer att; per que eſt enact 
que lou deuãt le Seneſchal 3 Matſbal, le courtefheant pin- 
ſozs foits pzes le cite de Londges, alcuns inqueſts ſoient 
pzile de trñs + auters choſes faits deins de dit citie, intet 
aſcuns de meſme le citie tantſdlement. a inter eux ⁊ fo2et- 
ners iointment, on inter fozeiners,* deux treſpaſſes 3 au- 
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ters choſes al Seneſchall + Marſhall per reaſon del bierge . 


le conulans appent gue tout tieis inqueſts ſert᷑ pꝛiſe deins 
le citie de Londzes , ⁊ nemyatlours ; ſur que tuit interre, que 
de touts treſpaſſes faits deins le bierge inter quecung pet 
ſons, le conuſaung appent al ſteward # marſhall del hole, 
quel eſterpoſition per le haut court de paritament, et conte 
poranda expoſitio eſt fortiſſima in lege, iſſint que tibien deuant 
leſtatute de 28. E. 1. come per les parols de meſme leſtacute, 
Fper lact de 0. E.i. le ſeneſchall et marſhall del hoſtle ount 
turiſdiction a determiner touts pleas de treſpas inter que⸗ 
cunque perſong. Et ilʒ citont aux leſtatutes de 5. E. 3. cap. a. 
t 10. E. . cap.3. per Queue appiert, que le court nad turiſote⸗ 
tion ſolement de treſpas del hoſtle, mes auty dauters tte 
paſſes. Et ils teignont que ceſt parol (treſpas) ſert᷑ extend 
bencfictalment pur le turiſdiction del dit court, put ceo que 
lourauncient turiſdiction fuit tant reftraine per le dit act. 
pur ceo ſemble a eur que touts actions lentie de queue oft 
in placito tranſgreſſionis & c. ſett᷑ deins . 
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ccopleag de Eiectione firmæ, Treſpas quareclauſum fregit, des 
biens imports, aſſault, batterie, wounding, treſpas ſur le 
caſe, ſur trouer, # aſſumpſlt , # auters treſpaſſes ſur le caſe 
ſert᷑ pꝛiſe deins ceſt parol treſpas,X le turiſdiction de ceo ap⸗ 
pent al ſeneſchall # marſhall del hoſtle, coment que nul des 
parties ſoit del Hoſtle le roy, Et tiz concludont, que infinite 
p:eſidents potent eſte monſtre tout temps puis le feaſauns 
del Dit act de 28.E.1. que ils ount tenus pleas de tteſpas, ci⸗ 
bien treſpas ſur le caſe, come auter deins le vierge, coment 
que nul des parties fuet᷑ de hoſtle le toy, & optimus legum in · 
terpres conſuetudo. e 
Lz. poi, Et quant al auter point, admittant que le court nadin- 
riſdiction del cauſe,vncoze le pꝛoceeding in ces (eſteãt court 
dereco2d) neſt pas boide mes voidable per bꝛiefe de Error. 
Auxy le marſball del marſþalſea de hoſtle, a le officer de le 
boſton, ſont officers # miniſters del court, a ſert᷑ encounter 
reaſon a punter eur p executing del pꝛecept # gart᷑ del court, 
quit ſilʒ vTont refuſe le court voille auer punie eur pur lous 
diſobedience, a pur ceo le rule eſt, Quicunque iuſſu iudicis ali- 
quid fecerit, non videtur dolo malo feciſſe, quia parere neceſſe eſt: 
et in 26.E.3.70. la eſt pʒiſe put bn maxime, que le choſe que 
vn officer fait per garrant ou pꝛecept dun court ne poet eſte 
dit enconterle peace: Doct.& Stu. fo.i5o. leg officers le roy 
ſont tenus a executer les bt᷑es le roy a lour perill: ⁊ ilʒ citõt 
t foʒtment vꝛgeont le liure in 7. E. 3. fo. 23. & 24. du Alice poꝛt 
vn aeon de treſpas berʒ vn Milliam.de faux impꝛiſonment, 
le defendant dit que deuant le impꝛilonment command fuit 
in le marſbalſe, que ſi nul feme ſuiſt le hoſtle noſtre ſeignioʒ 
le roy que el ſerxt᷑ pꝛiſe et impꝛiſon, t ceſty Alice ſuiſt le hoſtle 
leroy, per que John Claidon adonques marſha!l command 
cefty William que eſt gaoler de luy pꝛẽ der, per que il luy pꝛiſt 
per ſon commaundement x per tiel tauſe, a nentendomus q̃ 
il poit tozt in noſtre perſon aſſigner t la le tule de liure eſt, 
que Milliam le def, fiſt nul tozt tout reſcenſt il luy,. le quel le 
cauſe fuit allowable ou non, car couiẽt que il ſoit obeilant a 
ſon ſoueraigne, mes tout temps le gaoler doit reſceiner qui⸗ 
que ſoit maunde a luy per ſon ſoueraigne ſoit le cauſe de la 
pꝛile auowable ou non, la iſſue fuit pꝛiſe le quel le deten: 
dant auoit le plaintite del deliuerie del marſball. Iſlint in le 
caſe al baàrre les officers del court ne ſont a diſputer lour au⸗ 
thozitie, mes doient eſte obeilant ⁊ execute les garrants et 
- pzecepts del Judges del court: a ſur ceſt grounds les 1 — 
ont 
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ſont in 3.E.3.38. 17.E.3.66. 19.E.3. Quare non admiſit 7.Plow, 
Com.Morgans caſe 12.13. 7. H. 4.27. 11.H.4.35. 9.H.6.20.2.R, 
3.10, 21. H. 7. 22. 14. H. 8. 16. Vide temps E. i. Aſſ. 402. 32. E. i. 
ibidem 378. 17. Edw. 2. Aſſ. 373. 19. Ed. 3. Scire tac 12. 3 1. Aſſ. 19. 
10. Edw. 3. 47. 14. Hen. 4. 24. 21. Edw. . 66. 21. Hent᷑ 6. 36.21. H. 6. 
Trñs 50. 1 
Mes ſur lolemne argument al bench fuit bnement re⸗ 
ſolue que Judgement ſerf done vers les defendants, 
¶ Et quant al pꝛim̃ point ⁊ fuit diuide in 5. parts, 1. Quel Z- reſoluti- 
turiſdiction le court del marſhalſea anort al common ley de: vn al l. point 
uant le dit act de Artic ſuper carf anno 28. E. i. et in teo lextẽt 
de lour turiſdiction fait conſider, ceſtaſſauoire, 1. in queux 
actions le court auoit turiſdiction, 2. à quel ſteu lour iuriſ⸗ 
—— kuit circumlcribe,z a queux perſong lout turiłdiction 
extende. i | | 
2, Les reaſons pur quoy le common ley done a eux come 
Judges del court del marlþalſea tiel particntar et limited 
iurildiction. 25 W # 
3. Conſideration fuit ewe del dit act de Artic ſupercart; et 
in ceo 3. points fucront diſcuſle, r,pur quoy ceſt act fuit ap» 
pel Artic ſuper carf, 2. quel manner bel act ted fuit, du intro⸗ 
ductozie dun nouel ley, ou declaratozir del auncient, z. leʒ le⸗ 
uerall parts del att tuet᷑ tonſider. | 
4+ Les authozities delley in touts ſucceſſions des ages 
puisle dit act, +4 _ 
5. Le nature de teſt action ſur le caſe ſur aſſumpſit. 
Quant al pꝛimer eft alcauoire, quę le ſeneſchal! # mareſ- 
chall del hoſtle le roy auoient deuant le dit act ⁊. diſtinct au- 
thozities, lũ, ils ont tiel gefial aut hoʒitie in effect tome Ju⸗ 
ſticeg in eire auoient, car ils fuet᷑ les 'vicegerents in part del 
chieſe Iuſtiee Dengliterte deins le vierge. Auxp le lenetchal 
et marſhall ount auter authozitie, ceſtaſſauoire, a tener le 
tourt demarſhalſea, le title de quel fuit Placita coronæ Ault 
hoſpitij domini regis coram feneſchall' & mariſchallo. Per fozre 


de lour pzimerauthozitie, ils poient eau mm 
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pleas del coꝛone, # de common pleas, aurybten | 
come perſonel, et ceo appjert per diners aunctent prepts' 
fommons que ils vſont adtrecteratviſczc.afarrevenerbe- 
yant eux touts pleas ace foxme de quelfnitfirt; Roberttis 
ius Iohannis miles, ſeneſchallus hoſpitij dominirepisvicecorft, 
S. ſalurem : Mandamug quod venite fac coramnobjs tali die vhi- 
cunque dominus rex tunc fuętit in balla tua dani ſe boy 
Fa diſſeiline, 


Le caſe del Marshalſea. 
diſſeiſinæ, mortis anteceſſoris, vieimz preſenta, magnas Affiiſas, 
& omnes iuratas, inquiſitiones, & attinctas, & omnia placit de do- 
te. Vnde mulieres nihil hñt, & quæ ſum̃ ſunt coram lIuſt.tegis ad 

rimas Aſſiſas cum in partes illas venerint, immo & omnes Aſſiſas 
illas & placita illa iuratas inquiſitiones & attinctas illas quæ coram 
Iuſtic regis ad Aſſiſas _— in balliua veſtra aſſignatis fuerint 
attamiatæ & non finite. Et partibus diem illum prefigaris q@ curic 
ſint ibi Aſſiſ. illas & placita illa iuratas & inquiſitiones & attinctas 
illas in codem ſtatu quo remanſerunt coram prefat Iuſtic proſecut 
{i voluerint. Venite etiam fac coram nobis dictis die & loco omnes 
priſones & manucaptos de balliua veſtra, et omnia attachiamenta 
ue pertinent ad gaolam deliberandam. Fac etiam proclamari et 
ſean per totam balliuam veſtram quod omnes liberi & quatuor 
homines & præpoſitus de villatisquaf interfuerit, quod tunc ſint 
ad deliberationem predictam. Et habeat᷑ ibi Recognitores, nomi · 
na Pleg. Sum̃, & hoc br̃e. | 
Et que ils ount tiel generall authozitie appiert in Fle- 
ta, que eſcrie deuant le dit act de 28.Ed.1.lib.2.cap.2. Haber 
& rex curiam ſuam coram ſeneſchallo ſuo in aula ſua, qui iam te- 
net locum capitalis Iuſticiarij regis (de quo fit mentioin commu- 
ni breui de Hoierept) qui proprias cauſas regis terminari conſue- 
uit & falſum iudicium ad veritatem reuocare, & conquerentibus 
abſque breui iuſtitiam exhibete; cuius vices getit in parte idem ſe- 
neſchallus hoſpitij regis, cuius intereſt de omnibus actionibus c6- 
tra paceminfra metas hoſpitij &c.recenter illatis & (ine breui &c. 
anditis queremonijs iniutiarum in aula regis audire & terminare 
aſſumpt ſibicameraf, hoſtiaf, vel mariſcallo aulæ, militibus, vel a- 
liquibus eorum, ſi omnes intereſſe non poſſunt. Et cap. 3. Haber 
ſeneſchallus ex virtute officij ſui predictam poteſtatem proceden- 
di ad vtlagationes & bella iniungendi, & omnia et ſingula faciend 
uz ad Iuſticiarios ĩtinerantes, prout ſuperius dictum eſt, pertinẽt 
— hoc tantum excepto quod de libero tenemento intromit- 
tere non debet fine breui, Et la appiert que le ſeneſchall xc, 
teignont ceſt court in aula reg. quel authozitie Juſtices in 
Eire auoient a tener touts pleas del toꝛone #touts comms 
pleas, real mixt x perſonel,potes beter in le Mirror des Iuſtices 
p. a. 3 3. Ou eſt dit, Les royes font dꝛoit a touts per lour 
Commiſſaries errants allignes a touts pleag.Vid 
t de W. 2. cap.i 1. Bracton lib. z. cap. y. o. io. &c. & fol. 
115. b. Brittõ cap. i. 6. E. a. AſſiſeB. 49 6. 4. E. 3. 41.42. 6. E. 3. 55. 27. 
Aſſp. . 75. H. . b. Et eſt deſte obſerue, que ceſty que eſt pꝛi⸗ 
ſoner al baue le roy eſt in cuſtodia mareſchalli mareſcalciæ do- 
mini 


KC... c . = _ Er. a th, CR RES 


Le caſe del Marshalſea. 


mini regis, # cefiy que eſt p2iſoner al marfbaiſea del hoſtle eſt 
in cuſtodia mareſchalli mariſchalciz hoſpitij domini regis. Et pet 
ceo appiert auxy, que le (eneſchall ac. vices gerebat capitalis 
Iuſticiarij: à out ceo actozd Britton cap.i.que ełcxie in 5.E. 1. 
eſcrie deuant leſtatute de Artic ſuper cartas, Et q̃ le marſhal 
de noſtre hoſtle teigne noſtre lieu deins le vierge de noſtre 
hoſtle, q que ſon office ſe extend a oter x terminer les pꝛeſent⸗ 
ments # chapters de noſtre cozone quant nous beiomus iq 
bone ſett᷑. Et nota que teux chapters tuerõt teu des queux 
Juſtices in Eire chargesnt leg Juries de inquirer, come ap- 
piert in Bracton lib.3.ttact̃᷑ a. cap. i. fo. i 16. Et due teo attoʒd ie 
Mirror des Iuſtices, quel Iture fuit auxy eſcrie deuant le dit 
act de 28. E. r. Al officeg des chiefe Yuſtices appent les tozei- 
oulmes des iudgements 8 erroꝛs xc. # cy appent a lour of- 
ice doier et terminer touts plaints faits des perſonel tozts 
a 1a. lieus dẽtout le roy, a les gaoles deliueries des priſoiis 
deliuerable, ⁊ a determiner quant que eſt Determine ꝑ Ju⸗ 
ſticeg errantg. Et Bracton aury, que auxy eſtrie deuaunt le 
dit act, libro 3. de Actionibus cap. 7. fo. 105. Habet rex plures cu- 
rias in quibus diuetſæ actiones terminantur, & illarum cuf habet 
vnam propriam ſicut aulam regia, & Iufticiaf capitales qui pprias 
cauſas regis terminant, & aliorum amnium,per querelam, vel per 
priuilegium, vel per libertatem. | | 

Quant al auter authozitie,le ſeneſchall # marſhall ſont 
Judges delmarſhalſea del hoſtle le roy; #ceſt court al com- 
mon ley ad particular # limitted turiſdiction : 1.in reſpect bl 
tauſes, cat ils come Judges de ceſt court nauoient iurildic⸗ 
tion tozſque de pleas del co2one, # de 3. particular common 
pleas, ccſtaſſauoire , pleas de det, couenant, ̃ trfis vi & armis, 
come de batterie, biens tmpo2ts, mes nemy de Trũs quare 
clauſum fregit, Eiectione firmæ, Action ſur le caſe, Detinue, ne at- 
cun auter perſonel action, ne daſcun real ou mixt action: 2, 
in reſpect des perſons, car in det # couenant ambideurles ꝑ⸗ 
ſons couient eſte del hoſtle le roy, mes in vi fis fuſtiſt i lun dez 
parties ſoiet del hoſtle le roy, ⁊ ceo auxy appiert per Flera 
lib. a. cap.3. Si autem de aliquo familiari regis (i. aſrun del hoſtie 
le toy) fiat querimonia, primo ſummoneatur, a. attachit tur, 3. ca- 
piatur & c. per que appiert, que le tri couient eſte vi & ar- 
mis, ⁊ᷣ nem ſur le caſe, qu auterment Cap ne gift al common 
ley; ⁊ auxy que ſuffiſt ft lun des patties toit del hoſtie le roy. 
Mes intant que le ſenetchall ꝛ maxſhall auoient al tommꝭ 
ley ceux authozittes, lun geñal # lauter particular, _ 
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deux courts adonques tenus in aula regis, et que ils ount le 
generall authozitie foꝛſque a voiunt, x oumt fixed eſtate pur 
lour vies in lauter, ils trahont a lsurcourt dei matſbalſea 
per colour del dit general authozitie pluſoꝛs cauſes que per 
la lep appent al iuriſ dictiõ del dit court, 3, In reſpect del lieu 
a quel lour iurii dict ion fuit circumſcribe z et ceo appiert per 
Fleta lib. 2. cap. a. Infra metas hoſpitij continentes 12. leucas in cir- 
cuitu, et le Mirror des Iuſtices vbi ſupra. Et ceo fuit le ley deuãt 
leſtatute de 13. R. 2. cap. 3. Mes ceo limit le 12.lcuks deſte ac⸗ 
count inter le tonnel le roy. Et le ſeignioʒ # marſhall eſtcant 
tſſint reſtraine, ils inuent diuers meanes # deuiſes de am⸗ 
pliat lour iuriſdiction, ⁊ a entrocher ſur le common ley; et 
pur ceo ſi in le obligation, ou couenant xc, mention tuit tait 
de diſtreſſe del ſeneſchall ou mat ſhall del hoſtle le roy ou lun 
de eux, tis voilent tener plea de ceo coment que lobligation 
ou couenaunt fuit fait hoꝛs del vierge. Et auxy ils vſont a 
pꝛender conuſans des dets + auters choſes, on les gents ne 
fuef del hoſtle, # ceo appiert per Fleta lib. a. cap.3. Tunc demũ 
de obligationibus et contractibus, in quibus debitores ad diltriQi- 
onem ſeneſchalli et mareſchalli domini regis ſponte ſe obligauer̃. 
Et paulo peſt. Et nota ꝙ in obligatione oi in qua fit mentio de di- 
ſtrictione ſeneſchalli & mareſchalli hoſpitij regis vel corum alte- 
rius tm̃, audit᷑ ſunt partes & loquela terminata fine breui vbicunqʒ 
ſe contraxetint infra virgatam vel extra coram ſeñ niſi loquela li- 
bet tangat teñ eius vel pertinent, Nec obſtabit petenti exo de con- 
tractu facto extra virgatam, vt inter placita Petri de Chamnet anñ 
r. r. E. i 8. inter Henf de Wotton petentem, & Ranulfum Fole- 
{chanks obligat prefato H. in neceſſatijs pro victu & veſtitu & hu- 
iuſmodi ad valenc' 20.f. per añ ſuo perpetuo inueniend pro quad 
terra in D. & quadam balliua in S. & vnde idem R. obligauit ſe 
in Lond diſtrictioni ſeñ & mat regis anno i. Rege tunc exiſtente 
in Vaſcoñ. Cui executioñ de nouo infra virgatã non allocata, pe- 
tijt iuditium ſi de libero teñ vel eius pertiñ debuit fine breui regis 

reſpondere cum idem H. petijt certum redditum ad terminum vitę 
ſuæ: Et quia voluit ſic obligari nec volenti et ſcienti fit injuria co + 

ſiderat᷑ fuit per ples Iuſtic qui aderant, ex quo neceſſaria illa pro- 

ueniebant tanquam de camera & non de loco certo de quo potuit 

viſus fieri, quod executio predicta locum non haberet, & quod a- 

liud diceret & reſponderet, vel pro indefenſo & conuicto haberet. 

Auter inuention ad ampliandam iuriſdictionem ſuam fuit, que 

coment que nul des parties fuit del hoſtle le roy, vncoꝛe ils 


voillẽt noſmer eux in le count ⁊ plea del hoſtle le roy, x illint, 
come 
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come 3 eur ſemble.a eſtopper le partie a counterdire ©, Mes 
a concluder ceſt point appiert a toy bone Lecteur, que a ſca⸗ 
uer ij le ley fuit deuant lact de 28. E. i come neteſſarie, lautho⸗ 
rities des dits auncient liures del Micro: des Iuſtices, de Bra- 
cton, Britton & Fleta ſont a Diltuſſer ceſt point; x coment q vn 
peraduenture poet ſcauer le ley ſur les ancient ſtatutes, vnc 
ils ne vnques ſcauet᷑ le voterreaſon del inferpzetatiodecur, 
fil ne ſcauoit que fuit le ley deuant le feaſant del eux, ⁊ p ceo 
voter eſt quod multa ignotamus quæ nobis non laterent ſi veterũ 
lectio fuit nobis familiaris. 

Quaut al 2. point launcient ſtile del court dl marſhalſea 
fuit.Placit᷑ Corong aulæ hoſpitij dñi regis tenta corã &c. ꝑ queux 
patols aulæ hoſpitij eſt pꝛoue, q al meines lun ou lautet par⸗ 
tie doet eſte del hoſtle le roy, car com̃t potent les parols eſte 
auh hoſpitij dñi regis qñt nul des parties eſt del hoſtle le roy. 
Et fuit obſetue que ceux que ſont del hoſtle le roy (ont appel 
Aulici, à ceo eſt le reaſon i ne beloigne in ſuits la deuãt le ſe⸗ 
neſchal a marſhal de alledger que le pt ou def. fuit del hoſtle 
le roy, car le ſtile del dit court come apzes appiert per mults 
authoꝛities ceo implie. Le 2,reaſon eſt pur ceo que les pꝛoce⸗ 
dings in m̃ le court eſt per bill in reſpect del pꝛiuiledge des 
parties ⁊ nemy po2iginall, ⁊ le court del bank le roy ne poit 
tener aſcun comon plea per bil lang pꝛiuiledge del court. Le 
3. xeaſon, q̃ le ſeruice # attendance des ßuants le roy fuerot 
ty requiſite ⁊ neteſſarit al royq les pleas in le dit court ſert᷑ 
pluis roſt diſcontinue per ſon remoue hoꝛs dei bierge que il 
perdꝛa le attendance de ſes ſeruite, #ſils potent tener pleas 
inter mere fozeiners, ql reaſon ſerf que les pleas ſerra diſcõ⸗ 
tinue per le remoue del roy: # pur quoy ſert᷑ les Judges del 
hoſtle le roy a decidercauſes qũt nul dez parties eſt del hoſtle 
leroy 7 luriſdictio eſt poteſtas de publico introducta cum neceſſi- 
tate iuriſdicendi; Et t᷑ acco2d bien qñt les ꝑties ſoient del ho⸗ 
ſtle pur le neteſſitie del ſeruice le roy, mes nemy qñt nul des 
parties ſoit de m̃ loſtle. In Mich. 42. & 43. Eliz. in banke k roy 
Hall poꝛt bfe de Error verg Jones dũ tudgernt done in court 
de Pipowders del market in le citie de G lou, p Jones Rez 
giſter al Eueſq; de Glout᷑ p ceoq Hal ad publiſhe ſlanderous 
parols de luy, s. That maiſter Iones and his clatłs haue by colour 
of his office extortedand gotten 3004. ꝓ anñ by vnlaw ful meanes 
for many yeares together aboue their ordinary fees for ꝓuing of 
teſtamẽts & granting ot adminiſtrations, ⁊ le iudgem̃t tuit reũs 
p 2. erroꝛs, i. p ceo i les ditʒ pols ne contnant aſc matt᷑ tou⸗ 


chant le market, pur ẽ le court nad aſcun iuriſdictiõ de ceo: 
V mes 
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mes li vn llander aſc que trade en le market in aſcun choſe 
gueconcerne ſon trade, la action gift bien, 2. Appiert in 
le count q̃ les parols tuet᷑ ple deuãt le market, + nemy deins 
ceo ; car ſicoe le court nad iurildict meʒ put choleg concernãt 
le market,ifſint nad iuril dict p matters concernant le mar⸗ 
ket ſinon que ils ſont fait in m̃ le m̃ket. Vide Dier 2. & 3. Ph. & 
Mat ſo. 13 2. Vide Bracton 3 34. 13. E.. 8. 7. H. 6. 19. 13. H.. 19. le 
ſtatute de 27. H. 6. ca. 5. 17. E. 4. ca. z. & 1. R. 3. 6. pari tatione ſerf 
enconf reaſon i pleas ſerf ten? corã ſeneſchallo & mariſchallo 
hoſpitij dñi regis dun choſe q̃ ne concerne aſẽ del hoſtle. Le 4. 
reaſon cx congruo, ne ſert᷑ comelyq aſcun carman, ou auter 
mechanicall pſon ſuera lauter in m̃ le court ⁊ trahet᷑ cux in 
aulã regis ou la court fuit oꝛiginaim̃t teuus, cat ils nauoient 
veſtimẽta aulica; * pur t᷑eſt recozDp Luke le Euangeliſt ca. 7. 25. 
dixit ad turbã quid exijſtis videre hoẽm mollibus veſlimẽtis india · 
tũ decce qui in veſte pcioſa ſunt & in delicijs agunt, in domibus re · 
gũ ſunt. Et le cõmon ley regard conueniencie, a ne allowe ali- 
quid indecorũ, ne t᷑ que t fait cont bonos mores. 5. A m̃ le ꝑlia⸗ 
mt. g. añ 28. E. i. c. 5. uit pᷣuieu, q̃ le chanceloꝛ 2 les Juſtices 5 
ſon banke luy ſuiuẽt, ilſint qileyt touts iours pꝛes de luy 
alt des ſages del leyq̃ ſachent ies beſoignes q veignent a la 
court duernt deliũ a touts les foits q miſtier ſert᷑: + appi⸗ 
ert p diũs reco2ds ſublequents,f le chanceloꝛ a leg Judges 
puis cẽ act ont lour purueiozs #£,x accozdat pᷣueiante fuit 
fait p eux,coe appiert in Rot.parent io E. a. ꝓte a. mẽbt̃ 20. & 2. 


E.. pt̃ i mẽbt̃᷑ 33. &c.tauq; 4 E. ʒ. a il tẽps le court vl bante le 


roy igne relidẽt a touts les pleas la eſteãt coram rege: et 
plact de 4. E. 3. ca.. fuit phibit, que nul purueiaute ſert᷑ pʒiſe 
grand ne petit foꝛſq; tant ſolem̃t les purueiozs pur le roy, la 
roigne,z de loar intants ne pꝛeigne blees ac. Mes p le dit 
act de 28. E. i. ca. 5. le general authoaitiedel ſeneſchall vaniſh, 
car in tant q̃ aiant regard ar ilz fuerõt fozſqz les vicegerẽts 
del chicfe Juſtice, quant ii fuit pᷣſent in pᷣſentia maioris ceſ- 
ſar poſſeſſio minoris; # bncoze per tolour. de tour foꝛmer gene⸗ 
ral authoꝛitie is mult incrocheount ſur le common ley, Et 
fuit obſerue , que a nul temps puis le feaſance de ceſt act le 
court del marſbalſea del hoſtle ie roy nauont tenus aſcun 
pleas del cozone, pur ceo que les Juftices del banke le 
roy fueront a ſuyuerle roy, et pur ces ils ount ble a oyer et 
terminer pleas del coꝛone deins le bierge per fozcedun tom⸗ 
miſſion doter et terminer in le temps del vacation, car in 
teps del terme añt lebankſea in irie countytouts comiſſi- 
ons ceflont, Vide Kath, Wrores caſe en le 4. pr de mes Rep. f. 47. 
6, Le 
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6. Le reaſon pur quoy teſty court fuit limit a ceux ;. actions, 
fuit pur t᷑ que vn del hoſtle q viue de ſon ſalarie ou pen, pluig 
tott ad occac a bozrower deniers ⁊ faire couenant oue auts 
de m̃ loſtle p appel ⁊ aufs neceſtaties; x p trũs vi & armis, cõe 
batterie, dez bieng impoꝛts ac.p pzeſeruac de peace ils ount 
iurildict tome auantdit, 7. Le reaſon p quoy leg bounds del 
mſhalſea ſont appel le vierge,z q ſon iuriſdicẽ ẽ conſine deins 
le vierge, eſt p ceo q le marſhal porrat virgã( quę ſignat pacẽ) cot 
rege ꝑ ſpatiũ 12. leucarũ &c. & de virga pd dicitur virgata; X du⸗ 
ſter cle lenelchal ⁊ marſhall ne vnques auoient turiſdiction, 
t ceo appiert in Fleta lib. 2. ca.. 

Qñt al 3. point, g. le conſideration touchant lact de a ticuli 
ſup cartas ca. 3. fuit teſolue q̃ artic ſu ꝑ cartas eſt tant adire tõe 
explanationes ſuper cart᷑ leʒ chte icy ment᷑ ſont le grãdcht᷑e 
tle chte del fozeſt,x iſſint appiert per le p̃amble, Pur ẽ que lex 
points de la grand chte des franchiſcs x de la tozeſt ac. Et 
in Pierce de Saltmarſbes tale le liure dit (q̃ Herle chief Ju⸗ 
ſtice in 6 E. 3. t. 3. fiſt lier legerxplanatiogþ les ches. 8. ł 11. 
chapt᷑ de Cham ptie)pex que appiert, q Artic in ceſt caſe ſigni⸗ 
fle Explanatioñ; # aſcung diont quod dicunt᷑ articuli quia arctãt 
ad obedientiã. Meg donqᷓs voet eſte demande in quel part de 
Magna Chart poet vn trouer aſt chole concernant la court de 
marſhalſ-a : acfuit rñd, q̃ le 29.chapt de Magna Chart extẽd 
à t᷑, car ia eſt puruieu quod null liber homo capiaf, vel impriſo · 
net; aut diſſeiſictur de libeF refito ſuo, vel de libettatibus, vel libet 
conſuetudinibus ſuis, aut vtlagetur, aut exuletur, aut aliquo modo 
deſtruatur, nec ſuper eum ibimus, nec ſup eum mittemus niſi per 
legale iudicꝰ pariũ ſuorũ aut per legẽ tertæ: pqlact cheſc arreſt 
ou im pꝛilonm̃t. ⁊ chelt oppꝛeſſiõ contra legẽ tert eſt pꝛohibite, 
donq̃s ſi aſcun encount lep bſurpe aſc turiſdicc,x per coloꝛ de 
ceo arreſt ou impꝛiſon hõe, ou in aſẽ manner per coloz dun v⸗ 
ſurped authoꝛitie oppꝛes aſc hoe(q eſt vn man de deſtrucc) 
entonter le ley, il puit eſte punie per ceſt ſtatute: #purceo 
que le ſeneſchal # marſhal del court del marſhalſea auoient 
acroche a eut iurildict᷑ in diuers cauſes q̃ux ne appent a cur, 
et per colour de ceo agard pꝛecepts aſcuns foits darreſter le 
co2ps del defendaunt, et aſcun foits per colour de execution 
de bender ac. les bieng a chateux ledefendaunt encounter 
ley, que eſt oppꝛeſſion per colour de Juſtice # vn mani de de⸗ 
firuction,a ceſt cauſe ceſt z.chapter fnit enact pur explanatiõ 
del dit grand chartre quant al juriſdiction del Dit court del 
marſhaltea. Iſſiut que ceſt act de Articuli ſuꝑ caitas neſt pas 
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introductozie dun nouel ley, mes explanatiõ del grand chte 
que fuit declaratozie del autient cõmon ley denglifre, Mes c 
appiet᷑ auryp ceſt 3. chapt᷑ leg pts de ij ſont oze dee conſider, 
Ceſt chapt᷑ concernãt le court dl marſhalſea ẽ diuid in 2. ge- 
neral pts,s, in vn pamble, ⁊ le coꝛps del act: in pꝛeamblez. 
choſes (ot ꝓpound dẽe remedie ple coʒps del act ; 1. deſtats 
des ſeneſchals a des m̃ſhals, id eſt, contnant le iurildict per 
fozce de lour offices in q̃ ilʒ ont eſtates, g. p lour bies deins le 
court del m̃ſbalſea; 2. des pleas q̃ eux deuoient tener p qur 
appiertq ceſt chapt᷑ uit declaratozie, car lentẽt de ce chapt᷑ 
fuit a reducle court dl marſhalſea as voter x dꝛoiturel inſti⸗ 
tuc, le q̃l cẽ pol (deuoiẽt) impoꝛt, #þ ceo ceſt act fert demon⸗ 
ſtrat᷑ q̃ux pleas ils deuoiẽt teñ, q bien accoꝛd oue le title Ar- 
tic ſup carf, ⁊ due le liure de 6. E.; leg explanat᷑ de leʒ chics, 
i. del common ley ;le 3. eſt,. com̃t ilʒ deuoiẽt teñ les pleas. 

coꝛps del act pᷣlue les pts del pamble, à pʒimerm̃t, tout le 
puteu de extend lolem̃t al court de marſhalſea del hoſtle le 
roy: Natal pleas q eur deuoient teñ, le coꝛps del act ad fait 
declarat᷑ de 3,points; 1, Des cauſeg, 2.des pſons,3.dl lieu; p 
les cauſes le puruieu del act eſt in le negatiue, in part ablo⸗ 
lutem̃t ⁊ in pt oue bn excluſiõ, Oꝛdeine eſt que deſo2mes.ne 
teigne plea de ftranktenem̃t a ẽ eſt ablolute, ne de det, ne ð co⸗ 
uenant des genta de people, mes ceo eſt oue excluſion, pꝛun⸗ 
ment al cauſes, foꝛſq; tant ſolem̃t de trũs del hoſtle# daut̃s 
tins faitʒ deinz le vierge, a des tontractz + couenants,iſſint 
que teux parols foʒſq; tant ſolem̃t xc.reduceot qñt al cauſes 
le turiſdiction del court a ſon oziginal inſtitution, s.al acti⸗ 
ons de trñs, det, ⁊ couenant, ⁊ touts auters pleas ſont exclud: 
Quant aux perlons, ũ ceſt act nad fait aſcun particular de⸗ 
claration, come appiert deuant.ilz couient dauer ewe le pꝛi⸗ 
uiledge del hoſtle, g. in trñs, ou ãbideux ou al meines vn, ſoit 
dl hoſtle, et in caſe de det et coueñt ou ãbideux (ot dl hoſtle, et 
de t auxy cẽ chapt᷑ ad fait expsdeclarac, Et ł expotit ink caſe 
de Michelb. in le 6. ꝑt de mes Reports fuit a ffirme þ bone ley:et 
vid la act paſſe ambid meaſõg in ꝑliam̃t in anñ 1. R. a. et vide 
inter petitiones parliamenti anno 1. E. 3. London 10. que la le 
Seneſchall et Marſhall puis le dit act acroche a eur te⸗ 
ner auterspleas que de Treſpas, Det, et Couenaunt. Quant 
al lieu, leſtatute ad reſtraine ceoal viergeſolement, a pur 
ceo que per colour de certaine inuentions del Seneſchall 
et MParſhail ad ampliandam iuriſditionem ſuam, quant aur 


pleag, ꝑlons, & pꝛecinct, ceſt chapter ad puruteu, q deſozmeg 
ne 
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ne pꝛeigne le ſeneſchalconuſans de dets ne daut choſe fozſ- 
que des gents del hoſtle, iſſint que voluntarie conuſans de 
dets deuant le ſeneſchal à marſhal per fozctners ne done al 
Dit court turiſdictio, mes cõe vn vniuſt incrochm̃t ſur le cõ⸗ 
mon ley fuit ouſte ꝑ cẽ act. Auxy eſt ouſter puruien,q nul aut 
plea ne tienð ꝑ obligat fait a le diſtres del ſeneſchal ou mar⸗ 
ſbal, per colour deq, come appiert deuãt, ilʒ accrocheount a 
eux m̃ iuritdicẽ non ſolem̃t qñt leʒ ꝑties nont aſcii pziutledg, 
mes auxv des cauſes q̃ ne appent a lour iuril dict, ⁊ eux auxy 
faits hoꝛs bl vierge, coe appiert p cq Fleta ad deuãt repoꝛt, 
ſt ij ad bien expzes le voter cauſe x ſence de les dits 2. darrein 
bꝛancheg q de eux m̃ kuet᷑ pleine de obſcuritie. Qnt al 3. part 
del pamble,s,comt ac. le cozps del act ad 3. bzaches, 1,9 nul 
plea de trñs ne plead2ont aut᷑ q̃ ne ſoit attache ꝑ eur,2,+ics 
pleadꝛõt haſtiuem̃t detour in tour, iſſint q ils ſoiẽt pledes et 
fmins auãt cqle roy iſſet᷑ hoꝛs des boũds de cẽ vierge ou le 
trñs fuit, 3. a ſi per caſe dedeins les bounds de cel vierge ne 
poient eſte termines, ceſſent les pleas deuant le ſeneſchal et 
ſotent les pleas al common ley, Et fait obſerue que coment 
que le ſeneſchal #marſhall ſont ambideux Judges, vncoze 
in ceſt darreine bzanch, come pluſoꝛs in Fleta, le ſeneſchaleſt 
ſolement noſme pur ceo que il tuit le home del ley, et pur ceo 
ad le direction del court. Et le toucluſion del coꝛps del act 
quant al ceux 3, points eſt , Et n le ſenelchall ou le mar⸗ 
ſhall rien facent encounter ceſt oꝛdinance, ſoit lour fait ten? 
purnul,Et ceſt act fait de cy grand p2ofit a conſequence, que 
plact de paliam̃t afi 18.E.3-ca.7. ceo eſt enact # comand deſte 
miſe in execution, 

Et quant aux authorities in lev, ils ſont copious, et de 4, 
ſeuerall natures, 1. liuxes des àng t termes, 2. liutes et⸗ 
crie de la ley dengliterre, . iudgmẽts in parliament, a touts 
ceux ſont Theſauri aperti, 4. iuditiall recoꝛds a pꝛeſidents, et 
ceux ſont Theſauri abſconditi. Et pur direct authozitie in le 
point in les liures des termes et ang, 6. Rich. 2. Action ſur 
leſtatute pl. vltimo, 3. Henr. 6. titutEſtoppell 18. Action ſur le- 
ſtature 13. 7. Hen. 6. 30. 10. Hen. 6. 13. 14. Hen. 6. 6. I. 5. Edw. . 
129. 19. Edward. 4. 8.b. 20. Edw. 4. 16. 22. Edw. 4. 11. 22. Edw. 4. 
16. 22. Edw. 4. 31. Vide 38. Edw. 3. 17. b. et Regiſtcr originall 
11 I. le plaintite ne bnques auerre c. que lun ou lauter par⸗ 
tie ſoit de Hoſtle, cauſa qua ſupra. Regiſter originall 185. 
inter breuia de Statuto , Rex Seneſchallo ct Mareſchallo Hoſ- 


pitij ſui ſalutem (et recite le dit Chapeer del ſtatute) et iam 
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ex graui querela A. de B. accepimus, quod. vos ad ſectam R. ip» 
ſos ad reſpondendum coram vobis prefat R. de quadam tranſ- 
greſſione &c. infra virgam noſtram apud B. quanquam neuter 
corum de codem hoſpitio exiſtat &c. vobis mandamus quod (1 
ita eſt, tunc placito illo coram vobis vlterius tenend ſuperſe- 
deat oĩo, ipſũ B. cont᷑ form̃ ordination pd non moleſtant in aliquo 
ſeu grauant᷑. Muelbfeeſteat foꝛme ß le dit ſtatut 3 maintenãt 
puis le feaſans dec, ẽ manifeſt pzoofe, q le court l marſbal⸗ 
ſea ne poit teñ plea in trng deins le vierge (i nul des parties 
ſoit del hoſtle le roy. Et eſt deſte oblerue que lou aſcun ſta⸗ 
tute pꝛohibite aſcun choſe, home poet auer Superſedeas in 
nature dun pꝛohibition al aſcun Judge que teignet᷑ plea 
enconter aſcun ſtatute: et hoc appiert in pluſo2s caſes in le 
Regiſter inter breuia de ſtatuto. Eſt auxy Dee obſcrue , que qñt 
aſcun ſtatute pꝛohibite aſcun choſe xc, (i aſcun implead au⸗ 
ter, coment que ſoit in courſe dun legal pꝛoceeding, vncoꝛe 
le partie griene auera action ſurleſtatute vergle partie que 
ſua encounter leſtatute, coment que les parols de leſtatute 
ne done aſcun action al partie, mes ceo eſt vn conſequent et 
choſe imply in cheſcun choſe pzohibite per aſcun ſtatute: et 
ceo appiert per le dit liure in 7. HH. 6.30. & 3 1. ou le ꝑtie grieue 
ad action ſur meſme ceſty ſtatute, 4 E.. 37. action ſut le⸗ 
ſtatute de 2. H. 5. ca. y. put le nient deliuerie del libel, Le Tales 
ſiue Nouæ natrationes fo. oa. vn liute cite ⁊ appzoue in 39. H. 
6. Le diuerſitie des courts o. 102. F. N. B. 241. b. home auera 
auerment in action poꝛt vers lay in le court de ſeneſchall et 
marſball, que il ne fuit del hoſtle le roy al temps del trñs ou 
cotract fait, ou que le plaintife ne fuit del hoſtle le roy. Vide 
Stanford lib. cap. . Et ceſt point eſt reſolue per parliament in 
15. H. s cap. I. ou eſt recite, que les ſtewards + marſhals del 
hoſtle le roy ⁊ lour deputies ont tenus pleas de Det, Detinue, 
ſt auterspleagperſonel inter gents que ne tueront de meſm̃ 
loſtle, feſant mention in lour recoꝛds que les plaintites et 
defendants fuefde meſme loſtle, a ne allowant aux parties 
defendants lour challenges à exceptions per eur alledge q̃ 
eur meſme ou le plaintife ne ſoit de meſme loſtle encounter 
les leyes ⁊̃ ſtatutes in ceux caſes faits, eſt puruieu que ils 
ne lert᷑ eſtoppe per tiel recoꝛd xc, eins ayent les dits defcn- 
dant s lour auerment a dire que ils meſme ou les dits pt ne 
fuef de meſmeloſtle al temps de tiel plea ou ſuit commence, 
le dit recoꝛd ou auter matter deins itel conteinus nient ob⸗ 
ſtant: per quel act le dit inuention a increater lour 
on 
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tion fuit ouſte, que ne fuit foꝛſque declaration del common 


ley tome appiert per le dit liure in 3. H. 6. tit Eſtoppel 18. & 10, 


H. 6. 13. Vide leg dits acts de 30. E. i. i·E.ʒ. I. K. z. 5. E. 3. 10. E. 3. 
& 33 H. S. cap. 12. Et fuit obſerue que cheſcun act tait conter⸗ 
nant lemarſbaiſca, ou reſtraine ou explane lour iurildicti⸗ 
on, a nul act adde aſcun choſe a ceo, Quant aur iudiciall te⸗ 
co20s appiert in Paſch. 38. E.3. deins le treaſurie coram rege, 
que iudgemẽt done in le marſbalſea in action de Detinue fuit 
reuers in banke le roy, pur ceo que ils nount power a tener 
plea in tiel action: + pur ceo in le dit ſtatute de 15. H. 6. in le 
pꝛeamble action de Detinue eſt malem̃t tecite. 

In le liure Dentres fol. 278. & fol. 128. conuſauas 7. et 32. H. 6. 
Purchaſe calc tit in le dit caſe de Michelborne, quel beies la dee 
adiudge in le point. 

Quant al nature daction, fuit reſolue que cibien le com- 
mon lev, come le dit att de 28. E. i.extend ſolcm̃t al Trũs ſim- 
plicicer, et nemy al trñs ſecundum quid, g. ſur le tale, cat ceux 
ne ſont actions de trũs ſans addition; nient pluis que ils 
potent teigner plea in action de trñs ſur trouer ou bailement 
et conuerſion, ou ſemblables, mes ſolement de treſpas ſimpli. 
citèr g. vi & armis àuxy de tiel trñs in que aſcun franktefit ne 
poet vener in debate, come eſt auantdit: # accoꝛdant a ceſt 
rcſolution fuit adiudge in bank le roy Hill 5. Iac. regis rot 876. 
in Ietemy Graies caſe, que iudgement done in le court de mar⸗ 
ſbalĩea in Action ſur lecaſeſur trouet * conuerſion, fuit re⸗ 
uers pur ceo que leſtatute ne extend al Tris ſur le caſe: et one 
ceo aury accoꝛd le dit caſe de Michelb. Meg coment que ceſt 
action de Aſſumpfit, ſux generall conſideration quod indebi- 
tatus exiſtit ſoit enconter le ley, come àappiert in Slades caſe in 
le 4. part de mes Reports, Vncoze ſils auotent inriſdiction del 
cauſe, lour pzoceding in ceo ne fuit voide mes voidable per 
bꝛiefe de Error. Mez de ceo ſerf dilcuſſe pluis largem̃t in le 2, 
point, que oꝛe enſuiff, 

¶ Fuit reſolue, que laction giſt bien vers les defendants: 
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| diũſitie kuit pile quant vn court adturifdiction Del cauſe . 
X pʒocede inuerſo ordine ou errontoulment,la le patty que ſue point. 


ou le officer ou miniſter del court que execute le p2ecept ou 
pꝛotes del court, nul action gift vers eux: mes qfit le court 
nad turiſdiction del cauſe; la tout le pꝛoteding eſt coram non 
iudice, x Actions giſont vers eux ſans aſcun regard del pꝛe⸗ 
cept ou pꝛoces: et pur ceole dit rule cite del autor part. s. qui 
iuſſu ĩudicis aliquod ſecetit (meg quant il nad turiſdiction 

non 
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non eſt iudex)non videtur dolo malo feciſſe, quia paref neceſſe eſt, 
fuit bien allowe, mes non eſt de neceſſitie de obeter ceſty q nẽ 
Judge del cauſe,nient pluis que eſt vn mere eſtrang. Car le 
rule eſt, luditiũ anon ſuo iudice datũ nullius eſt momenti. Et ceo 
appiert pleinm̃t in noſtre liures: et pur t᷑ in le caſe int᷑ Bowier 
et Collins in 22. E. 4.33. ld Piggot dit, ſi letoutt nad power x 
authozitie, donqs lour pꝛoceding eſt corã non iudice, come ſi 
le court de comon bank teignoit plea in vn appeale de moꝛt, 
robberie, ou aſcun auter appeale, ⁊ le def. eſt attaint, ceo eſt 
cori non iudice, quod oẽs conceſſerunt. Mez (tle court del tom⸗ 
mon danke in plea de Det agard bre de Capias vers Duke, 
Countee ac. que per la ley ne giſt vers eux, # ceo appiert in le 
bre m̃, vncoze ſi le viſcount arreſt eux per fozce del Capias, p̃ 
ceo que com̃t que le bt̃᷑e ſoit entouut᷑ ley, nient meins int ant 
q le court ad iuriſdiction del cauſe,le viſt᷑ eſt excuſe: oue ceo 
accoꝛd 38. H. 8. Dier oo. b. Meſme la leyſi Juſtice de peace fait 
garrant darreſter vn pur felonie qneſt pas indite, com̃t q le 
Juſtice erre in le gart᷑ de ceo,vncoze ceſty que fait larreſt per 
koꝛte de ceſt gart᷑ ne ſerra punie ꝑ bꝛiefe de taux impriſonment, 
pur ceo que il eſt Judge del cauſe: et oue t᷑ accoꝛd 4.11.8. 16. 
Mes (i vn loit indite deuant Juſtices de peace # confeſſe le 
felonie, ⁊ auoit vn Coꝛoner, a adutent appꝛoũ, ⁊ fiſt appeale, 
tiel appeale deuant le roy fait adiudge pur nul, coe appiert 
in 9. H. 4. 1. & 2. H. 4. 9. Vid 44. E. 3. 44. et le xeaſon de t caſc(cõe 
aſcuns ſuppoſe) eſt pur t que le commiſſion del peace extend 
ſolem̃t ad inquirend, (8. al inquiredenant eux m̃ audiendũ & 
terminand, iſſint lappt ale ᷣl appꝛoũ eſt hoꝛs de lour cõmil⸗ 
ſion, pur ẽ que lappzoner ne fait ſon appeale deuant les Ju⸗ 
ſticeg mes deuant le cozoner, ⁊ le coꝛoner recoꝛdẽ al court: 
mes le reaſon geſt rendue in o. H. 4. i. eſt, que leg Juſtitces de 


peate nont power daſſigñ luy vn coꝛoñ, nient pluig q̃ ilʒ poi⸗ 


ent enquirer de treaſon, come la eſt auxi tenus,purc que neſt 
deins lour cõmiſſion. Iſſint ou le viſc, que eſt pꝛeſcribe per le 
leya tener ſõ Tourne deinsk mois aps Mich. ac.teigne (6 
Tourne puis le mois, * pꝛiſt enditemẽt de robberie a m le 
Tourne a le inditem̃t eſt p Certiorariremone in banke k roy, 
per aduite de touts les Juſtices le ptie iſſint indite fuit dil⸗ 
charge, pur ceo que len ditem̃t fuit ouſterm̃t void a corã non 
iudice, intant ĩ a teſt tẽps le biſt nad authoꝛitie a teñ court. 
Et tut dit per les Juſtices.q̃ ſi home ad vn Leet qadeſte te⸗ 
nus a vn iour in certaine, ſilteigne ceo al auter iour, que tiel 
court iſſint tenus eſt voide #ſauns gart; auterment eſt de 
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tourt baron. Mes (i le court del common banke teigne plea 
in det, trũs &c. ſang oꝛiginal, ceo neſt void, car ils ſont Jud- 
ges de ceux pleas, ⁊᷑ ne poet eſte dit que le pꝛoceding eſt cor 
non iudice: ᷣ oue ted actoꝛd 19. Ed.. 5. ĩ oue c in le point ac⸗ 
c02d le dit linre in o. R. a.que iudgem̃t in le marſhalſea quant 
nul des parties eſt del hoſtle le roy poet eſte auoide per plea 
ſans aſcun bfe de Error, quel pꝛoue que ceo eſt voide. Vide 20. 
E.4.16. 22.E.4.31, & 10. H. 6. 13. eſt agree in le point aury,que 
in trũg deuant le ſeneſchall + marchall, fi nul part ſoit del 
hoſtle le roy la ceo eſt coram non iudice, pur ceo que ils paſſõt 
lour power, Melme le ley ſils teignont plea hoꝛs del vierge, 
come eſt tenus in Plo. Com. Plats caſe fo. 37. + ceo acco2D due 
le rule Extra territorium ius dicenti non paretur impune. Vid 22. 
Aſſ. 64. Pl. Com. 34. b. 37. Aſſ. Pl. 17. 39. E. 3. 33. 34. 39. Aſſ p. 6. 7. 
H. 4.27. 11. H 4.36. 36. H. 6.3 2. 22. E. 4.3 2. I. R. 3. I. 2. K 3. 2. 5. H. 
7. 17. b. 9. H.. 12. 21. E. 3. Bart᷑ 271. 3. Marie Dicr 135, Et oue cẽ 
diuerſitie touts leg liures ſont bien accoꝛdes. Et qt al dit 
caſe in y. E. 3.23. & 24 per le tõmon ley appẽt al office de mar⸗ 
ſbal a pꝛotecter le court de femes puteins, come appiert in 
Fleta ca. 5. Mareſchalli intereſt virgatam a meretricibus oibus pro- 
tegere & deliberare, & habet mareſchallus ex conſuetudine ꝑ qua- 
libet meretrice coi infra metas hoſpitij inuenta 4. d prim̃ die, quæ fi 
iterum in balliua ſua inueniat᷑ capiatur & cori ſeneſchall inhibeãt 
ei hoſpitia regis, reginæ, & liberorũ ſuorũ, ne iterum ingrediatur, 
& noĩa eorũ imbreuient; quę ſi iterum inuentę fuerint hoſpic ſecu- 
trices, tunc aut remaneant in priſona in vinculis, aut ſponte pred 
hoſpitia abiurent; que ſi autem tertiò inuentæ fuerint, conſidera» 
bitur qd amputetur eis treſſoria & tondeãtur; quæ quidẽ ſi quarto 
inuenienf, tunc amputentur eis ſu ꝑlabia, ne de cætero concupiſ- 
cant ad libidine.Ceo eſteant le ley apptert q le report del dit li⸗ 
ure de /. E.. eſt ty obſture ⁊ imperlect que mult del ſubſtance 
del matter content eſte ſupplie per intendement. 

Et le chictc Iuſtice, in le concluſion de ſon argument, obßue, 
que touts les caſes in q̃ux deuant ceux heures la fuet᷑ diũſi⸗ 
tie des opinions inter ceſt court ⁊ le banke le roy ſont oꝛe 
vnement relolue.i. Que le general count in action ſur le caſe 
Quod c indebitatus fuit in tiel ſumme ſup ſc aſſumpſit, ſaung 
mfans le cauſe del det, eſt inſufficient, 2. Que particular 
count in tiel caſe mfant le cauſe del det, com̃t que appiert q 
le pt poet auer atẽ de det, bien giſt, coe fuit relolue in Slades 
caſe. 3. Que p aſſumpſit del teſtato2 ⁊c.a paier vn det ou dutie, 


action ſur le caſe giſt vᷣs les executoꝛs ⁊c.come fuit _— 
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in Pinchons caſe en le g. part de mes Reports. 4, Ce ſtcaſe del iu⸗ 
riſdiction del m̃ſbalſea eſt oꝛe adiudge per ambideux courts, 
g. in le caſe del dit Jeremy Gꝛay in le bak le roy, ⁊ in le caſe 
al barre in ceſt court; enconter q̃ux Judgem̃ts la eſt nul opi⸗ 
nion in aſcun de nte liures, mes come appiert deuant mults 
concurrant in terminis oue eux in touts les points oze re⸗ 
ſolue, Jſſint que noſtre ſucceſſoꝛs, come ieo croy, aſſumera le 
Dit del pzince des Poets, 

Haud vnquam neque concio nos neque curia dictis 

Audiuit pugnare,animo ſed ſemper eodem, 

Et ſentire eadem, atque eadem decernere vellet. 


Paſch. 


Paſch. 11. Regis lacobi. 
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FG 2 N Eiectioñ̃ firwe poxt per Robert ot 
| $.-% vers Roger Woꝛthen, far demiſe fait al 
plaintife per Leonard Loueis geñ 13 
Martafi — nunc de S. atcreg de terfin 
> Clawton in le countie de Deuon pur 5, 

ans del datreine iour de June adongs 
A darreine pas, le detendant pleade rien 
— 4 et cur ceo les Jurozs done vn eſpeciall verdit a ceſt ef- 
fect: Leonard Loueis af fuit ſeifie deg mannozs de Alfa- 
land aheanton in leg counties de Deuon ®3 — et 
des mannoꝛs de — — — 25 
uelquite in le countie deCoznewall in con demeſne come de 
fee, # auoit iſſue Thomas con eigne fits , William Loueis, 
Humfrey Loueis, # Richard Loueis (quei William puis a⸗ 
uoit iTue Leonard le leſſoꝛ del plaintiłe) a le dit Leonard lai⸗ 
ell 26. Septemb. anno 12, Reginæ Eliz. per ſon fait enfeffa Ro⸗ 
ger Pꝛide aux af, Humfry Specot at᷑ auters. 3 loux heires 
al vles a intents in certaine — tripartite de m̃ le 
date erp2eſſe # declare, ceſtaſlauoire, deg m de Ril⸗ 
laton, Pengelly, a nillelwoꝛthie, a del mannoz de Aaland 
al vſe de Leonard Loueis latel pur ſon bie ſaung impeach⸗ 
ment de waſt, a puis al ble des tiels termoꝝs ou tenants a 
qucux il demiſera aſcun part des pꝛemiſſes put ou durant 
vie ou vies, # pur alcun terme des ans, come in —— 
miſe ou demiſes ſert᷑ limit # appoint 3c,+ puis aiv 
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fozmance del teſtament + darreine volunt del dit Leonard 
laiel,x al vſe de tiel perlon ⁊ perſons ſeueralment a queux le 
dit Leonard laiel per ſon darreine volunt deuilet᷑ alcun e⸗ 
ſtate on eſtates de # in les dits mano2s datreinement men⸗ 
tion, ou daſcun part de eux, accoꝛdant al voier intent x mea⸗ 
ning de lon dit darreine volunt, a puis le perfozmance de 
ſon darreine volunt al vie del dit William Louets tt les 
heireg males de ſon co2ps iſſuants, ⁊ pur detault de tiel il⸗ 
ſue al vſe de Humkrey Loueis et a les heires males del cozps 
del dit Humtrey loyalment engendzes , et puis al vſe del 
dit Richard Lonets et a leg heires males de ſon coꝛps loy⸗ 
alment iſuancs, et pur default de tiel iũue al ble de Leoz 
nard laiel et ales heires males de ſon coꝛps ſurle coꝛps de 
Ibot (a feme engendzes, et puis al vſe des heires females 
Del coꝛps del dit Leonard latel, et pur default de tiel iſſue 
al vſe del dit Leonard laiel et ſes heires g touts toures; 
Et del dit mannoz de Heanton al vſe del dit Leonard latel 
pur ſon vie ſauns impeachement de waſt et al autiels v⸗ 
ſes come eſt auantdit, ſane que le dit Humtrey eſt pzeferre 
quaunt a ceſt mannoz deuant Wiüliam, et donques al 
Willtam oue tiels remainder ouſter come eſt auantdit, Et 
del dit mannoz de Tauelquite, a autiels vſes come eſt a- 
vantdit, laue que Richard Loueis eſt pꝛeferre a ceſt man⸗ 
no2 in remainder a lup et ſeg heires males de ſon coꝛps de⸗ 
uant william et Humtrey, et puis a meine les bles come 
eſt auantdit: Ju queux Indentures la fuit vn power de re⸗ 
uocation, ceſhalaugire, que ſi le dit Leonard laiel ſerra 
minded ou diſpoſed. a alter chaunger ou faire voide le dit 
feoffement, vel aliquem vſum eorundem maneriorum ſeu ali- 
quem ſtatum vel ſtatus qui accreſcef (Anglice) ſhould growe, ou 
ſert᷑ execute per reaſon daſcun bie ou bſes in aſcun des ditg 
mannozs ac. ou ſi le dit Leonard laiel ſerra diſpoſe dauer 
arere les dits mannoꝛs aut aſcun part de eux, ou a doner 
ou diſpoler les dits mannozs ou aſcun part de eux in aſ- 
cun auter manner, que ils deuaunt (ont limite, ou dauer 
arere les dits mannozs ou aſcun poꝛt de eur a luy a a ſez 
heires cõe in ſon foʒmer eſtate,# ſur ceo Leonard laiel ꝑ ſon 
eſcript enſeale oue ſon ſeale # ſigne oue ſon pꝛoper maine 
notefleta # (igneffera ſon volunt a plealure al dit Roger et 
Humkrey ac. q adonques apes tiel notice ⁊ ſigniſication 
in tteleſcript cõe eſt auant dit. tiels + tants des dits manñg 
dont il ferra tiel notice ou ſignification in tiel eſcript ſerra 
tout 
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tout reuoke x tout ouſterm̃t voyd a ſerraal ble del dit Leo⸗ 
nard x ſes heires, ⁊ que les dits feoffees adonques ßt᷑ ſeiſie 
ic. al vſe del dit Leonard latel # a ſes heires a touts iours, 
leaſes in koʒme auantdit deſte fait touts toitg except + re⸗ 
ſerue:à puig, 8.26. Aprilis anno 14. Eliz. Reginæ Leon Loueis 
laiel purchaſe a luy ſt à ſes heires de Geozge Digley Eſqz 
leg dits s.acres in queux, à puis 16. Martij anno 18. Elizab. Re- 
ginę per ſon eſcript enſeale oue ſon ſeale, # fubſcribe oue ſon 
pꝛoper maine, recitant ſon dit power de reuocation, ſignifte 
ꝑ le dit eſcript al dits Roger, Yumfrey,zc. reuoke ⁊ fiſt void 
le dit feoffement concernant ſolem̃t les dits manoꝛs de Ril= 
laton, Pingelly, 2 Millet woꝛthie. a le dit manoz de Affalãd 
(le Barton la ſolement except ;) + ouſter declare a ſigniſie a 
cur, que tant a nient pluis del dit feffement # Jndentures 
que conteine meſme les pꝛemiſſes (except deuant except) ß⸗ 
ra ouſterment fruſtrate x void ; & le dit Leonard laiel iſſint 
eſteant ſeiſie de touts les auauntditg pꝛemiſſes come le ley 
require 20. Martij anno 18. Elizab.Reginæ fiſt ſon darreine vo⸗ 
lunt in elcript ⁊ deuiſe leg dits acres in queux Fc, inter alia 
al Thomas Loueis ſon eiane fits per teux parols enſuant, 
I deuiſe to Thomas Loucis my eldeſt ſonne all my manors &cc. 
within the Countic of Cornewall wherein, or in the which, I rhe 
ſayd Leonard Loueis haue or had any eſtate of inheritance, the 
lands by me ſold onely excepted, and alſo all my manors, lands, te- 
nements, rents, reuerſions, feruices and hereditaments with thap- 
purtenãces within the county ot Deuofi, wherin, or in the which, 
Ihaue or had (beſides the lands by me ſold) any maner of eſtate 

of inheritance, Except and alwaies reſerued out and from this pre- 
ſent gift, grant, will, and bequeſt my manor of Treueſquite within 

the ſayd Countic of Cornewall, and all the meſuages, lands, and 

tenements in Treueſquite afoteſayd within the Pariſh of S. Ma- 

byn in the ſayd Countie of Cornewall, & alſo the Patronage of 
the ReQory and Parſonage of S. Mabyn aforeſayd in the fayde 

County of Corne wall, and alſo except and alwayes reſerued out 

ofthis preſent gilt, graunt, & bequeſt, aſwel the Barton only of my 

manorſof Affaland in the ſaid county of Deuoñ as al my manor of 
Heaunton alias Heighaunton with the Patronage of the Rectorie 

and Parſonage of Heaunton alias Heighaunton aforeſayd in the 

ſayd countie of Deuon, and my tenement called Tenaker in the 

Pariſh of Clawton inthe County of Deuofi aforeſayd, To haue, 

hold, occupicand enioy the premiſſes with thappurtenances, ex- 
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cept before excepted , to my ſaid ſonne Thomas and to the 
hcires males of his bodice law fully begotren, from and after my 
death for and during the terme of five hundred yearesthen next 
enſuing fully to be compleat and ended, Vpon this condition, 
That my ſaid ſonne allowe all ſuch eſtates, grants, and conucian- 
ces thereof already made, or at any time to be made by me the 
ſaid Leonard Loueis of and in the ſaid manors, meſuages, lands, 
tenements, and other the premiſſes to him by this my laſt will gi- 
uen, granted, and bequeathed, according to the true meaning, 
purport, and effect of the ſaid leaſe and leaſes ſo made, or to be 
made; Provided alwaies that it my ſaid ſonne Thomas, or any 
the iſſue males of his body lawfully begotten alien, giue, or grant 
the ꝑremiſſes, or any parcell thereof, to themby theſe preſents 
giuen, granted, and appointed, otherwiſe than to leaſe, demiſe,or 
grant the ſame or any part thereof to any perſon or perſons for 
terme of any number of yeares as may and ſhall be determined 
vpon the deaths of any three perſons, or vpon the deathof any 
leſſe number ofperſons, to be named within the ſaid ſeuerall lea- 
ſes, demiſes, and graunts, and whereupon the old and moſt accu- 
ſtomed rents and ſervices ſhall be yearely reſerued to haue conti- 
nuances during the ſame ſeuerall leaſes, Thatthen all the premiſ- 
ſes for default of ſuch iſſue males of the body of the ſaid Thomas 
lawfully begotten or to be begotten, ot ſo much thereof as ſhall 
be aliened , giuen, and graunted otherwiſe than as aforeſaid by 
the {aid Thomas or by the ſaid iſſues males, immediately vpon 
cucry or any ſuch alienation, gift, or grant ſo made or to be made 
of the premiſſes, or of any part thereof, contrarie to the true mea- 
ning oftheſe preſents, ſhall remaine and come to my ſonne Wil- 
liam Loucis & to the heires males of his body lawfully begotten, 
and for default of ſuch iſſue, or if the ſaid William or any of his 
iſſue males of his body lawfully begotten make any manner of a- 
licnation, gift, or grant otherwiſe than my ſaid ſonne Thomas, or 
otherwiſe than they may lawfully doe by vertue of the ſtatute 
made in the two and thirtieth yeare of the raigne of king Henric 
the cight in that caſe prouided, or any of his ſaid iſſue males may 
lawfully doe by theſe preſents, then all the ſaid premilles for de- 
fault of ſuch iſſue, or ſo much thereof ſo alienated, giuen, or gran- 
ted by my ſaid ſonne William or by any ofthe iſſucs males of his 
body lawfully ,begotten otherwiſe than as aforeſaid, ſhall re- 
maine and come to my ſonne Humfrey Loucis, and to the heires 
males of his body lawfully begotten &c, 
Et 
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Et puis k dit Leonard Loneis laiel mozuſt ſeiſie des ditg 

8. Acres de terre in queux tt. et des auters les pꝛemiſſeg 
ſeiſie prout lex poſtulat, et que les dit s. acres ſont tenus 
in ſocage, et que les dits tenements deuiſe pet ie dit volunt 
al temps del mozt del dit Leonard laiel fueront dannuel 
value de rity, k. rity, 8. x. ö. pet annum, et non vicra z et que 
les tenements Dont le dit feoffement fuit tait et nient re⸗ 
noke al temps del moꝛt del dit Leonard latel fneront dan⸗ 
nuell value de lv, k. vj. g. viy.5. et que le dit manoʒ de Tre⸗ 
ueſquite ſolement eſt tenus ver ſetuice de Chiualtie in Ca- 
pite, et que le dit Leonard laiel nauoit aſcung auters terres, 
et que Thomas Loueis puis le mo2t del dit Leonard taiel, 
enter in les dit gs. acres in queux ⁊c. et moꝛuſt ſans heixe 
male de ſon cozps, ayant iſſue Julian ſa file, que pziſt a ba- 
ron Robert Doylie Armiger, que enter en les dits 8. arres 
en queux at. Et que le dit nditiſkm Loueis mozuft ayant 
iffne le dit Leonard Loucis in le diefe et count mention, 
aue enter en les dits 8. acres in queax xt, fur le poſſeſſion 
del dit Robert et Julian, et demiſa al plaintife les Dits's, 
acres in queux xc, come in le count eſt alledge, que enter, ſur 
que le defendant per le commandemet del dit Robert Doy⸗ 
ite et Julian ſa feme enter et iup xiect et ſi lentre del dit Leo⸗ 
nard Loueis le leſſoꝛ fait tõgeable ou nemy uit le que ſtið 3c, 
Apꝛes que ceſt caſe (eſteant de grund difficaiticet conſe- 
quence) ad effre ſouent foits argue al barre ,car'reo rom- 
mente Trinitatis 8. Iacobi Regis Rordlo 42 51. In meſmree= 
ſtuy terme fuit argue per les Juſtiets, et fuit conclude que 
tudgement lerra done enconter le plaintite, pur tro que leut 
del dit Leonard Loueis le leſſoz ne fuit congtable. &t in 
ceſt caſe diuers points fueront moue et teſotueꝑ le court; ac 
tuns ſar les ſtatutes de; 2. 34. Hs. deg voluntx, +aſcligal 


common ley, Sur les dits ſtatutes. 1. Sihomeſfoirſetie Point, ſar 
de z. actes de owel annuell valueglun de enrefixant ten? del / ſtarati. 


Koy p ßuite de Chiualrie in Capite,* dyant ite 2 t dene 
lacre iſſint tenus a bn Des auters acres a ton puiſne tim 
taſle, per que il ad iſlint execute ſon power quei ue pvetrꝭe⸗ 
uiſer per ſon volunt aſtun part del tierte amestvuis ilpar 
chaſe auters ;. actes de wel annuell value ttuns in forme 


oꝛe il ayant le reuerlion in fee evpertant ſut ſe done nale 


(fait a ſon puiſfifits)xles . acteꝝ noueim̃t puꝛthaſe tenꝰ in 
lotage, ne poit Heuiſer fozſqʒ 2. pts del dit tre itint nouemikt 
purchaſe in reſpect del dit refiſion ? _ Wr 
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obiections fueront faits, 1. que le teuerſion depend ſurleſ- 
tate que fuit done in taile ſolonque le power ⁊ authozitie a 
luy done ꝑ les acts de 32.3 34. H. 8. al puiine fits,ſurq gard 
ou pzimer ſeilin eſt ſaue ⁊ done per les dits acts al Roy, que 
le dit reuerſlon dependant ſur le dit ſtate tatle ne impediera 
le deuiſe de les auters terres tenus in ſocage purchaſe aps, 
pur ceo que le Roy eſt vn foits ſatiſſie pur ceo; come ſi home 
katt feoffement des terres dont part eſt tenus per ſeruice in 
LChfrie in Capite al ble de ſõ eigne fits ⁊ a les heires males 
de ſon Coꝛps, a puis al vſe del puiſne fits in taile, ou in tee, 
et mozuſt, ſi le Roy ſoit vn foits ſatiſfte del gard ou pꝛimer 
ſeiſin apꝛes le moꝛt del pier, et puis leigne fits moʒuſt ſans 
ine, il nauera auter pʒimer ſeiſin apꝛes le moꝛt del eigne, 
come ſouent foits ad eſte reſolue, car les dits ſtatuts fuerot 
ſatiſſie one le prim̃, iſſint in le caſe al barre, les dits ſtatutes 
vn koits ouneront ſur le donetintatle del acre in Capite, #Þ 
ceo le reuerſion de meime lacre ne reftrainera le deuiſe del 
terrestenug in ſocagenouelment purchaſe,2.Que le dit re- 
uerſion eſt fruitles, et nemy daſcun annuel value cy long coe 
leſtate taile continue, etpurceodeſt deing les dits acts, car 
ceux ne extendont a ftelzhereditaments que ne ſont daſcun 
annuel value, come eſt reſolne in Butler & Bakers caſe in lc 3. 


part de mes Reporrs fol. a5. Meg fuit reſolue que le dit reuer⸗ 


lion expectant ſur teſtate taile reſtraine le deuiſe del entire 


focage terre nouelment purchaſe per lexpzeſſe letter del 
act de 34- Henr.8.g, And further be it declared and enacted 


that all and * perſon and perſons having a ſole eſtate &c.in 
fee ſimple &c. of or in any mannors, lands, tenements, &c.in poſ- 


ſeſſion, reuerſion, or remainder &c. holden of the king by knights 


ſeruice in Capite: Iſſint que ſang queſtion ł᷑ deuiloʒ ad eſtate 
in reuerſlon de terre ifſint tenus, # per concequence il ne po⸗ 
et deuiter fozſque deux parts des t᷑res nouelment purchaſe, 
Et quant al caſe que ad eſte miſe que le puiſne frere in re⸗ 
mainder, apaes que le Roy ad eſte vn foits ſatiſfte per le 


- eigne fits, ue ſuet᷑ liuerv, fuit agree pur bone ley, pur teo in 


tiel caſe le letter et intention del ſtatute eſt ſatiſfie, ⁊ le puiſ- 
ne ſita claime per purchaſe et nemytome heire al eigne fits; 


et pur ceo puis ſon moꝛt il ne poet eſte in gard ou paier pꝛi⸗ 


mer leiſin : Et oue ceo accoꝛd Dyer 14. Elizabeth 340. et 


; Mathew Menes caſe in leninth part de mes Reports folio 133. 
Et Coke Chtefe Juſtice dit, que fuit reſolue in Banke le 
; Boy Hillarjj 35. Elix. Reginę. in le caſe de Clement Horwasd , 


que 
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aue ſi home ſeilie de kren in lat, part de qu rltten® del 
9 


al accun de ſes fits, ou a4 ble be ſon feme pur dit, oa in tate, 
in tiel 1 — Ng 
deux parts, coment que leſtatute ſoit — — 
que il auetoit power a diſpoterx deux part entirement 
a touts eſtates, * a latſer ſolement le tirrre part 
daes parade cane ee 

theſe walks, ot any of 
them, que eſt tant a dite, au pex bolunt, 0a per attekrme 
— > 


act execute oa per lon volunt, — 
notre, to give, diſpoſe e by his will t act eds 
—— d Natel le dur 0 by — — 


— 
mou diunat le leſles pur bia; 
raren el done A tn nrcdek terte tenns ia 
a a ee n, 
mariage perle common ley; come l — 


ou pur ans, a puis graunt le 
le remainder in kee, et puts le mon pr ir all 
bone titans Bente a (Ng. —— . 
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tome in le caſe al barte coment aue le reverſion in pręſenti ne 
ſoit da ſcun aunuei natue, vntoze la terte meſme eſt de annu⸗ 
el value, a pur ceo tiei teñſion eſt deuiſable come fuit reſolne 
per Popham # Anderſon chiefe Juſtites in le court d2gards 
— —- — Armige 
county 

uit ſeiſie des. manozs in les counties de Rott. 2 Suff. g. 
de lun in ſou demeſue come de fee, de les auters in taile oue 
xenerſion expectant alny# a ſes heires, ⁊ ad iſſue Thomas 
Be dingũield, diuers de queur manoꝛs fuet᷑ tepus del Naigne 
in Capite per ſetuite de Chiualtie, # cheſcun de eux de owel 
_annuelvaine; le dit Edmond per ſon darreine volunt in el⸗ 
tript demſaeonts les dits matioꝛs a diuers perſons #ioar 
Heires, ſux cruſt #:confidence pur payment de ſes dets.a ad⸗ 
tiancement-de les chudgen, d moꝛuſt, ⁊ leſtate in taule que 
diſcend a ſan iſſue fuit pluis — oꝛe le 
queſtion furt , {i ie dit driuſe ſerra void p tierte part del ma⸗ 
naz in poſleſſion et tierce part del i inter. ou ſi tait 
bane pux intire mano poſſeſſion, ⁊ put leg entire reuerſt- 
988, ou ſi ſoit bone pur tout le mang} in poſſeſſion: et deut 
doubts ſurdont ſur 2.bzanches 

. anderſon han ler ef 
A1O0IC mIce 7 

ein poſſeſſion, — — holden of the kin 

ts ſernice in Chick . ſball haue full power & c. — 2. 
—— per quel clauſe ſtt aue le deuiſe ſerra voide pur 3. part 
in paſſeſſian, car le deuiſoz ad ſole eſtate del res 

— — fernice de Chiualrie iy Capice, -Le 
ſecondclauſe fuit, And eh the ling ſrrall haue &c. for his third 
part &c. ſuch manots as ſtulldiſcend as well in taile as fee ſim · 
ple, And that the will oh ſuch deuiſor of and forthe a. 
of the ſaid manors reſidue, ſhal ſtand good, albeit the wil be 
ofal his — ch ſemble clere⸗ 
ment aue ſi k deuiſoꝛ nauoit actun on in kee mes ſole⸗ 
ment le dit eſtate taile, que le deuiſe ſerra bone pur tout le 
mano in poſſeſſion, mes le apant — lecouſt- 
deration de] dit pzimer clauſe ible auedion . fuſtqoeſtio 
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pollofſion ; et ceo per lentyndement de#felt2s del att tur 
-ambideur les bꝛaunihes, au fine que ph koh 
terra pay ec lon datreine volunt pertozme, due uit n des 
pꝛincipaſ motiues det feſans fol 1 dit act; t lic determinata 
unt ſpinoſa illa quęſſio Vide Dyer 14. Elizaberhz Reginæ f. 308. 
Le ſcignioꝛ Paget, eſteant tenant le Noigne per ſeruice de 
Lhiuairie io Capite, leuie fine al ble de ſuy meſme put vte, 
et puis al die de ſon eigne fits t taile, a puis al ble de ſon 
deux fits in taile, et puis al ple de doit heites del dit ſeig- 
nia Paget et deute leigne fits de pleine age tua liuety et 
paia le vatne del tierte part del terre in poffeſſion, et le mot- 
tie del reuerſion in fee, attoꝛdant al vſualirate, que pzoue 
aue les arts de 32 Hen.g. et 4. Hen. g. eſteant in laffirmatiue, 
et queux donont benefit al Roy in refpect del poſleſſion, ne 
tollent tiel benefit due le contifon ler done al Roy pur le re⸗ 
nerſion de i le terre. 2 

Fuit auxyv green, que 
out nature ne ont d annitel value, fie enk 
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des mannozs, 1 ur tierte part, 
car le hereditamemmnus per feturee e C ends in Capite 
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ſition la eſt vn beſting, ou in lubiect ou in le Kop, in ie 
o vie del 

Roy, on per darreine volunt que veſt ſolement per 
kozce de ceux acts; in le Roy ſolement per le mozt deſon te⸗ 
nant, cat donques gard * ſeilin veſt in luy. Le 4. 
temps eſt tempus appretiandi ſ eu ęſtimandi, the cleere yearcly 
value & c. Le 5, temps eſt tempus prouideudi, plenã tertiam par- 
wtema diſcender in fee ou in taile, a full third part &c. to diſ: 
cend or come by diſcent as well of eſſate of inheritance in ſoe raile, 
as in fee ſimple. Le 6, temps eſt per conſtruction ſur tout les 
parts, 8, Tempus continuandi; ſeut continuum. 

Et fuit tenus que les ditz trois temps dotent 
concurre, teſtaſſauoire, le t del — le temps del 
holding, et le temps del dip doient concurre enſemble; 
et pur ceo fi home ſoit leille dun acre de yy — del 
Roy in Chiele per leruite de Chiualtie, et des auters deux 
acres in fee tenus in (oc . puilne 
fits del acretenus in 
auer aluyet a ſes heires, et 
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lact conueyle terre, de auermeſmela terre puraſcun intent 
ou purpoſc;ct come eſt reſolue in Mights caſe in le 8. ptdemes 
Reports Trif 7. Ia. fol. 194. tette que eſt tonueie al vn des ditg 
3, lineg ne poet eſte Dit couinoug, pur ceo que eſt garrant 
per ſact.ʒ.tuit obſerucle grand deneſit que le Roy ad ꝑ ceux 
Gatntes,carletenant le Roy in Capite deuant ceux ſtatues 
port auer iſlint conuey la terte a aſtun des dits 3. bes, que 
t Roy ne vnquezʒ aueroit gard ne pʒimer ſeiſin come appiert 
in Sir George Cutſons caſein le 6. part de mes Reports fol. 75. 
Et pur teo ne terra teaſonable a enterpꝛeter leſtatute in pꝛe⸗ 
tadice del ſabiect incounter lexpꝛeſſe letter ceſtaſcauoire per 
lauant vn 3. part demeſme les terres que le tenant le Roy 
adonques auoit, a extender ceo ouſter les parolg aux terreg 
tenus in focage queux il purchaſe apzez que il ad tonuey ou⸗ 
ſer le terre in Capite. Mes le greinder queſtion fuit;que i 
Leonard Loucis laiei ad conuey (come tuit admit) le terre 
tenus per ſeruice de Chiualrie in Capite al Hilliam Loueig 
ſon 2. flts in fee ac. one power de reuotat ion, iſſint que il ad 
power ſur la terre et poet diſpoſer de ceo, ſi ceo reſtrainer le 
power de Leonard Loueis a deuiſer tout la terre in ſocage 
nouelment purchaſe, Mes le cheite Iuſtice teigne tout vn 
pur les reaſons et cauſes auantdits, # ed potius purceo que 
leſtatutes done a lup power aDdoner,diſpoler,xc.deurparts 
®c,a ſon volunt et pleaſure; illint intant que ſon volumt et 
pleaſure appiert a conueier la terre al iinam come eſt a⸗ 
uantdit, oue power dereuocatton, il per tes purſue le pow⸗ 
er que leſtatutes done a lay, quod Nicholls Juſtite conceffir. 
t litome ceux ſtatutes auoient eſte mile ĩn vꝛe ſolonque 
iexpꝛeſlſe puruieu coment que damage ad aterue al taltett 
ei me in Vincents caſe iefement bouche per le ſeignioꝛ Dyer 
22. Elizabeth 367. fuit reſolue que ſi le tenanmt le Roy mCapi- 
te per ſernice de Lhinalrie conuty la terre ul vie de ta kene d 
—— ou 4 9 — | Shade $herres,* 
n eigne fits detns age,qcomentq ieignemt | 
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reputatio, come ẽ reſolue in Thorntons caſe Dyer M.17, & ts 
El.f.345. Vide Dier 12. El. 296. & bncoze bn chauntety in repu⸗ 
tation fuit adiudge deins leſtat de x.E.6.cap. 14. 22 El. Dyer 
368. in le deane de Paules caſe, Et le chiefe Iuſtice bit, q fuit re- 
ſolacin le court de gards in Triñ 25. El. hou Str Nicholas 
Straunge chiualer fuit teñ le Roy del manoz de Hunſtan⸗ 
ton, a deʒ diuers manoꝛs tertes, ⁊ tenem̃ts, tenus in Capite, 
in le countie de Nozif. et Hamond Sttaunge ſon eigne fits 
t heire apparant fichaſe les dits manoꝛs t᷑res a tenem̃ts de 
luy bona fide þ atgent, 2 le dit Sit Nicholas mozuſt, te dit 
Hamond de pleine age, a ct᷑ matter fuit troue p office; ⁊ fuit 
reſolue p Wray # Anderſon chiefe Juſtices, q il ne paiet᷑ pꝛi⸗ 
mer leiſin, car les pols des dits ſtatutes ſõt, giue (que imply 
deſte fait ex mera liberalitate & voluntate: Vide Bracton lib. 2. 
cap. 5. fol. I l.) # coment que les parols ſont diſpoſe # aſſigne, 
bncoze le concluſion eſt pur le p2eferment de ſes childꝛen 
et. # purchaſe ne poet eſte dit pzeferment , car cheſcun pꝛe⸗ 
ferment doit eſte auxy cx mera liberalitate & ſpontanea volun- 
tateʒ et acco2dant fuit reſolue (come adonques fat dit) in 
4185 caſe x” w ae Et Randals In in 4. & 5.Philip & 
yer 158. fuit cite per cheſtun des Juſttces in le argu⸗ 

ment de ceſt tate, Home Ale feet de 22 de ſocage tenure, 
allure ceo alvſe ſa feme (a ioynture in anno 3 2. H. 8. et puis 
in anno a. Ed. 6. il purchaſe textes ten? in Capite in Lhiualrie, 
et de 2, parts de ceo fiſt ſon bolunt et deute ſon heire deing 
age, et (tle roigne auera rien del ſocage a fairepleine tierce 
part de tout, fit le queſtion; et reſoluẽ que non, cat les pa⸗ 
. del act de 77 H. s. de explanation ont, and hauing no 
lands holden by nights ſeruice; quel pʒoue que ſe temps de 
having, holdiog in Capite pex leruite de Chiualtie, et del def- 
„doit concurrer. Et Dinerſitte kult pile et agree in⸗ 
act execute in la vie del deuiſoꝛ. et per ſon 
eine V0 2 eltript: et pur ceo ſi home ſeiſie de terre 
— ſocage del annuel vale de xx. . per annũ, et nad aſ- 
tun terre tenus in Capite per leruite de Chlualtie, et fatt ſon 
AM 75 i 4 2225 cage ot, a bn 
auer in fee, e Sil purchale terres tenus in Capite per 
leruice de Chan al annuel value de xx. 8. et mozuſt, teſt 
deute ne ſerra pas bone pur tout le ſocage terre car riens 


eſt dilpaſe ou tranckerre duſter pet le volunt tanque le 
808d bent et la fuit bn vnion del terre ug: in Ca- 
pice et del terre de ſocage tenure, (ſſint que le temps de ha- 
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payment de ſeg dets et legacies et mozuſt; et tuit reſolue 
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ving, holding, diſpoſing concurre; et oue ceo accozd lopyini- 
on in le dit caſe de Butler et Baker, Iſſint, # pur meſme le 
cauſe,laeſt tenus que ſi home ſoit ſeiſie des terres tenus per 
ſeruice de Chiualrie in Capite et des terreʒ tenuʒ in (ocage,+ 
per (on volunt in eſcript deuiſe touts les dits terres, + puis 
alien les tcrres tenus in Capite, que ceſt deuiſe eſt bone pur 
tout la fre in ſocage, a pluſoꝛs auters caſes a tiel effect miſe 
in le dit caſe de Butler & Baker QUT poies Veter la, & t ou leſta⸗ 
tute de 4. H. 8. dit, two parts aſwell of che ſaid manors lands, te- 
nements, rents, and hereditaments, as of all and ſingular his o- 
ther rents, and hereditaments, Ceux darreine parolg, as 
of all and ſingular his other rents, doient àuet teterente al com⸗ 
mentement del ſentence, ceſtaſcauoir, hauinga ſole eſtate &c. 
of or in any manors, lands, &c. holden in Capite, Cat (il nauoit 
aſcun terre in Capite il neſt reſtraine a deuiſet foꝛſque deux 
parts, Car donques il poet deuilet tout; mes ceux parols 
tueront neceſlarie deſte adde, car le commencement de ceſt 
bꝛaunch extend ſolement a enhabler le tenant a deuiſer ac. 
2. parts des terres tenus in Capite ſolement, et pur ceo fuit 
neteſſarie de adder as alſo of all ard (ingular his other rents and 
hereditaments nient tenus in Capite pſcrutce de Chiualrie; 
mes touts les parols enſemble pꝛouont (come ad eſte dit) q̃ 
le temps de hauing, holding # diſpoſing, Dotent concurrer. 
Quant al 4, temps, 8, a queltemps le value del terre dont 
le Roy auera le tierce part ſerra pꝛiſe, fuit relolue que le ba⸗ 
lue des terres ſerra pꝛiſe come ils ſont al temps del moꝛt 
del tenant le Roy, Car donqs ple ſauant in cale de att ex⸗ 
ecutele title del gard ou pʒim̃ lei lin veſt in leroy, a in caſe de 
volunt ẽ auxy pꝛiſt effect þ 2. part ꝑ le moꝛt del ten, ⁊ le 3.pt 
deſcend al heire dont le Roy aũa le gard ou pꝛimer ſeiſin, 
iſſint que tempus appreciandi doit concurre oue le temps del 
mort; mes le temps del veſting in le ſubiect per act execute. 
et le temps del value ne concurront my. Et le reſolution de 
Vigill Parkers caſe inle 8. part de mes Reports le daxteine caſe, 
fait cite et agree deſte bone ley, ou le caſe fnit, que Uigill 
Parker fuit ſeiſte delmanoz de Fuſhtll in fee tenus del Roy 
per ſeruice de Chiualrie come de ſon Duchie deLancaſtre 
anno 27. Elizabeth fiſt feoffement dun halte del manoꝛ al ble 
de luy meſine pur vie, et puis al vſe de Mary que il in- 
tend a marier pur vie, oue diuers remain ders ouſter, il ma⸗ 
rie Maty Conp, et puis demile lauter halte a diuers pur 
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queintant queladuancement de ſon teme eſt cibien deinz le⸗ 
ſtat᷑ come payment de ſes dets, a leſtat᷑ (qnt al values) pꝛin⸗ 
cipalm̃t pꝛiſt ſon effect per le mozt del teñ le Roy, a ceſt cauſe 
com̃t q leſtate la feme ad le pzecedencie,fuit reſolue que le 3. 
part del Roy ſerra pꝛiſe equalm̃t hozs des ambideux haltes, 
dt ney hoꝛs del half iſſit deniſe ſolem̃t. x atcoꝛdãt, cõe appiert 
la, ad eſte relolue diuers foits deuant. Quant al 5. temps, g. 
a pꝛouider vn 3. part a diſcender, eſt aſtauoir que ſi home 
ſeiſie de certeine terres part de queux ef} tenus in Capite per 
ſeruice de Chiualrie al annuel value de 60. li.per annũ, toutg 
queux terres il conuey a vn des dits ʒ. les. puis purchaſe 
terres del annuel value de 20. l. ou pluis in taile ou in fee et 
laiſe ceo a dilcender pur le 3. part due al Roy, ceo eſt aſſets 
boe, Car ceſt temps @ pzoutder vn ———ů — 
currer oue le temps de having, holding, ou diſpoſing per 
act execute, Mes kuftiſt ſi ceſt temps toncurre oue le temps 
del value, g. le temps del mozt dei tenant le Roy; et ceo ap= 
ous per leepp2es letter del act de 34.4.3. g. That the King 

all take for his full 3. part ſuch mannors, landes, &c. as ſhall 
diſcend in fee taile or fee fimple, ſang aſcun patols derefe-= 
rence ou reſtraint, ou aſcun vnion fait de ceux terres que 
diſcender ouele tert᷑tenus in Capite pex ſeruite de Chiualtie, 
tome les auters clauleg auantdits ſont. Quant al 6. temps, 
g. tempus continuum, aaſcun intent temps couient a conti⸗ 
nuer vſq; ad mortem. et in aſcun caſe poſt mortem; viq; ad mor- 
tem, leſtate canuey al aſcun des dits 3. purpoſes couient 
continuer ieſq; le moꝛt del teñ le Roy, cd eſt reſolue in Bing⸗ 
hams caſeinle 2. part de mes repozts ſo 1. poſt mortem, 1, 
Le tenure per ſeruite de Chiualtie in Capite couient a con- 
tinuer poſt mortem, car ſi le tenuxe ſoit toꝛſq; durant le vie 
del teñ. ilſint q̃ ceo ne continue puis ſon moꝛt, ceo ne reſtrai⸗ 
nera le deniſe de les auters terres, come eſt tenus in le dit 
caſe de Butler & Baker : 2. leftate del terre tenus coutent a 
tontinuer puis le mozt del tenant; + pur ceo ſi tenant in taile 
ſoit a luy et ales heiteg males de ſon coꝛps, le remainð in 
fee al auter.de terre tenus per ſeruice de Chiualtie in Capite, 
et eſt ſeille des auters terres in focage in fee, et per ſon bo⸗ 
lunt in elcript il deuiſe touts les ſocage terres et mozuſt 
ſang iſſue male, in ceſt caſe le deuiſe eſt bone pur tout le 
ſocage terre, car leſtate del terre tenus determine per (on 
moꝛt, iſſint que ne fuit aſcun canſe de gard al common 
ley meſme la ley, ii leſtate del terre tenus ſoit _ = 
con 
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condition puis lemozt del tenant Vide 13. Reginæ Eliz. Dier. 
fol. 3. Le pꝛiuitie del heire le tenant doit continuer puis ſon 
moꝛt, a pur ceo ſi le tenaunt le roy in Capice conney tout ſon 
terte al aſcun des dits ;. vſeg ,5 puis eſt attaint de treaſon, 
et puis il mozult fon iſſue deins age, in ceſt caſe le ray naũa 
le gard, pur ceo que il mozuſt ſauns heire in reſpect del coꝛ⸗ 
ruption del ſanke, à in quel caſe nul gard poet accruer per 
le common ley, come fait reſolue in Sir Eucrard Digbies caſe 
Mich. . Ia. in le 8. part de mes Reports fo. 165. ; 
1. Sile ble limite perlesdits Indentures tripartite al Queſtians al 

William Loueis in taile oue le remainder ouſter ſoient in an len. 
tontingencie ou nemp, ou il les vles ſoient maintenant ex⸗ 
etute per leſtatute de 27. Hen. 8. des vſes in illiam Loueis 
oue leg remainders ouſter; ⁊ le chieſe Iuſtice teignoit que leg 
vles fueront in contingencie, nemy execute tanque le moꝛt 
de Leonard Loueis laiel, car quant tl ad ples dits Indent᷑ 
limite a luy eſtate pur vie, 3 lux le matter power a faire 
leaſes pur bie bies, ou ans, ſang aſcun teſtraint des vies on 
ang. donques quant le limitation eſtouſter al vſe del perfoz= 
mance de ſon teſtament x darretne bolunt, x al vſe de tiel p- 
ſon a perſons ſeueralmẽt a queux il perſon datreine volunt 
deuiſera aſcun eſtate ou eſtates, pex ttux parols ſauns queſti⸗ 
on il poet deuiſer le dit terre al aſcun perſon in taile, ou in fes 
(car il ad power deuant a faire leaſes p vies ou ans, ſans aſc 
limitation) a per conſequencele bſe limit a Milliam Loueis 
in taile oue touts les rem̃ ouſter ſont in contingencie car 
oueſt in awerouſt et incertaine le quel le vſe ou leſtate limit 
in futuro bnques veſtera in eſtate ou intereſt ou nem, la le 
ble ou eſtate eſt dit in contingentie, pur ceo que ſur future cõ⸗ 
tingent ceo ou poet veſter, ou ne vnques veſtera, come le con- 
tingent happera; et pur ceo eſt Diuerſitte inter vn tiel con⸗ 
tingencie come eſt auantdit.x limitation deseftates per pa» 
rols de eontingencie que extendont ſur limitation des foꝛ⸗ 
mer eſtates #queux beſtont in eſtate ou intereſt maintenant 
a pꝛender effect in poſleſſion in futuro, come in 5. Edv. 3. 27. 
William leſfa a John pur vie de John, rend a william 
rent de 40.8. durant le bie de william, et apꝛes le moꝛt de 
william a John et ſes heires, ceſt remainder a John ne 
poet veſter maintenaunt, pur ceo que peradnenture ceo ne 
bnques veſtera in eſtate ou intereſt, #le contingent in ceſt 
tale eſt le temps del moꝛt de william, car William mo⸗ 
ruſt viuit J. S. le rem̃ eſt bone, 1 1 willia —— 
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et mozult apꝛes luy,le remainder eſt uoide. Vide Pl. Com in 
Colthirſts cafe. Paſch. 36. Reginæ Eliz. Rot 348. inter Acton & 
Hore in banke le toy le caſe fuit , que fine tuit leuie alvfes de 
de A. ꝛ les heires males de ſon coꝛps tanque il ou les heirts 
males de ſon cozps ad fait tiel choſe, a puis tielchole fait al 
eps dun aut entaile,+ moꝛuſt ſas iſſue ſangaſcũ choſe fait, 
ol fuit adiudge que le xemainderfuit in contingencie &ne 
bngues eſchie, Si vn ad fatt leuerall lea ſes de 2. ſeueratl 
acres de terre pur deux ſeuerall x diners tcrmes cihien in 
commencement come in fine, et puis ſiſt leaſe dambideux a⸗ 
cres a commencer apꝛes le determination des dit ſeuerall 
termes pur 40. ang, ceo ne expeetet᷑ a commencer apzes 
le darreine leaſe , mes veſtexa maintenaunt in intereſt red 
dendo ſingula is, come eſt adiudge in Juſtice Windhams 
caſe in le 5. part de mes Reports fol. 7. (et Vide 6. Ed. 3. 53. bone 
caſe, Vide Boraſtons caſe inter Hinde & Ambry in le 3. part de 
mes Reporte) car teo beſt maintenant in intereſt a commen⸗ 
cer in poſſeſſion apzes le determination dun toxmer terme 
pur ans: Mes in le caſe al barre riens poet be ſter per le 
deuile a Milliam Loueis ne les remainders ouſtet tanque 
le moꝛt del deuiſoꝛ, pur teo que il ad ge wer per (on volumt 
a deuiſer al aſcun perſon quel eſtate ſoit ceo in fee ſimple 
lil voit , ergo ceo ne poet maintenaunt befter in William 
Loueis , et per conſequence in nul des remainders; ſur que 
enſuiſt que in le meane temps le ble del fee veſt arere in Leo- 
nard laiel (come fuit adiudge in Sir Edward Cleres caſe) 
et donqnes il fuit ſeiſie des terres tenus in Capite altemps 
del purchaſe des dits 8. acres in queux ⁊c. et a teſt caule, 
il ayent diſpoſe deux parts per act execute ſolonque leſta- 
tute il ne poet deuiſer les dits 8. acres, car appiert per le 
recoꝛd que il ad conuey per le feoffement terres atenements 
al annuell value de 55. f. vi. g. viii. ö. 8 la terre mention 
deſte deuiſe neſt fozſque al value de xxiiij. l. xiiij. 8.x. ö. per 
annum , # le feoffement ne poet extender a les its 8, acres, 
car ils fueront purchale apzes, megeſteant vndarreine vo⸗ 
lunt (erf direction a declarer vſes ſur le feoffement; etquit 
la terre pallet per le bolunt melme et quant per le feolfe- 
ment, Vide le dit caſe de Sir Edward Clere. Meg encounter 
ceo fuit obiect, que le fee que Leonard laiel ad per operaẽ del 
ley baniſb per le moꝛt de lu. intant aue il ſiſt nul diſpoſition 
del terre in kee ſimple per ſon volunt, ane fuit grant come ad 
eſte relolue deuant. Meg luit rũde x reſolue. q le dit reuerſiõ 
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in fee expectant ſur leſtate taile ne baniſhe, come pleinemet 
appiert. Auter obiection fuit fait, que entant que les parols 
des ſtatutes de 32. 34. H. 8. ſont, lawſully execute in his lite 
&c. in ceſt caſe, intant que les dits vſes fuet in contingen⸗ 
cie nul execution daſcun eſtate tuit foʒſque apʒes le moꝛt de 
Leonard laiel, x iſſint hozs del ſtatute. A que tuit reſponde, 
que puis le mot de Leonard latel les dits eſtates tueront 
deriue 3 pꝛiſt lour eſſence et effect per foʒte del dit feoffement 
fait, et iſſint ſur le matt᷑ execute in ſon vie, Auxy tuit tenus 
per le chiefe luſtice, que le remainder al William Loueis per 
le volunt eſt contingent, intant que nul alienation eſt troue 
deſte fatt per Thomas, car in effect eſt deuiſe a Thomas 
et ſes heires males, Pꝛouided que ſil alien ceo, que don⸗ 
ques ceo pur default diſſue male de ſon co2ps remainera a 
William xc. iſſint que ſont deux maine impediments al re⸗ 
mainder , $.que ne fuit aſcun alienation, et ſi auoit eſte a⸗ 
lienation donques aury ſerf repugnant que apꝛes aliena⸗ 
tion qne le terre remainera altdilliam, et iſſint quacunque 
via data le rcemainder, come ceſt caſe ẽ, ne veſt in illiam. Et 
leg ſeueral pennings del deuiſe al Thomas oue contingen⸗ 
tie a remainder onſter a Milliam, ⁊ del deuiſe al Milliam et 
le tem̃ ouſter, tuet᷑ oblerue, q̃ux pꝛouont ſeueral intents in le 
teſtatoꝛ, cõe appiert in Edriches caſe in le 3. part de mes Reports 
fo. 118. lux leſtatute de 32. H. 8. de Rents. Mes ceſt point ne 
fuit reſolue ꝑ le court. Aut᷑ point al tõmõ le tuit auxy moue 
in cẽ caſe, g. le quel le dit reuocac in le recoꝛd ment fuit ſutti⸗ 
cient ou nemy: touchãt que ſont 3.choſes deſte conſider..ſõ 
power rele tue a luy p le pꝛouiſo de reuocatiõ, 2. in le reuotac 
{il ad purſue (on power pʒumerm̃t, les parols del power de⸗ 
ui dont eux m̃ in. bꝛanches, 1. que (le dit Leonard Loueis 
laiel ſert᷑ diſpoſe to alter, change, or make voide predictum feot- 
famentum & cc. 2. vel aliquem vſum ſeu vſus &c. ſuperius limitat᷑, 
z. vel aliquem ſtatum vel ſtatus qui accreſcerent ſeu execuĩ forent 
ratione alicuius vſus &c. 4. aut ſi predictus Leonard Loueis auus 
diſponeretrehabere omnia & ſingula predicta maneria &c. vel ali» 
quam partem eorundem, 5. vel cadem mageria vel aliquam = 
tem eorundem diſponere vel donare in aliquo alio modo, vel ea: 
dem aut aliquam partem eorundem rehabere eidem Leonard et 
heredibus ſuis, vt in priſtino ſtatu ſuo & c. et ſuperinde ſignificaret 
voluntatem & beneplacitum ſuum inde àl feffeeg ou aſt de eur 
#c, quod tunc immediate &c. leg mannoꝛs ic. ſerront al vle 
de Leonard Loueis laiel # ſeg heireg, vt in priſtino ſtatu ſuo. 
| P ij Don- 
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Donques le reuocation eſtoit ſur a. parts, 1. il ſigniffe al fef- 
fees que tant de le feffement a les Indent᷑ que concerne cer⸗ 
teine mannoꝛs ſert᷑ voide; que fuit obiect ne poet eſte pur ceo 
q lendenture tuit fait 26. Septemb.añ 12. reginæ Elia. à le feoffe⸗ 
ment kuit fait —ä— X pur t lendenture pᷣcedent ne 
poet auoider le teofferfit q paſſa ꝑ liuery ſublſequent: auxv il 
declare that ſo much of the feffement & Indentures & no more as 
concerne only parcel of the premiſſes ſert᷑ yoide,x admittant q 
feffment # Jndenf poent eſte auotde # faits void in tout, vnt 
ne poẽt eſte anoid in part,s.le fait del Jndenf,quoad vn ma⸗ 
noꝛ deſte fait void a a pder ſon foꝛce, a quoad auf a eſtoier coe 
vn fait, z de tiel effect tome tuit obiect eſt le 2. bꝛanch, 8. I will 
that ſo much and no more of the ſaid feoffement and Indentures, 
and euery clauſe and article therein contained to bee vtteily fru- 
ſtrate and voide &c.3. Le nature del choſes deſte renoke fuit 
conſider : que touts les declarations d limitations de leg 
vles in lendenture al temps del fait del reuocatiõ fuere ſole⸗ 
ment in contingencie, ⁊ tiens in eſtate in poſſeſſion reuerſi⸗ 
on, ou remainder. ou in intereſt,. mes ſolement in poſſibilitie, 
le quel ne poet eſte reuoke, ou chaunge, ou alter, car reuoca⸗ 
tion, alteration , ou chaunge pzeſuppoſe vn tozmer effence, 
tome le rule del Logitian eſt, Omnis priuatio preſupponit habi- 
tum: X coment que futures powers et authozities annexe 
al eſtates, come power a faite lealeg c. done a ceſty que ad 
eſtate pur vie poent oue leſtates eſte reuoke, bncoze fait obs 
tect que quant tout eſt in contingencie ou poſſibilitie, ceo 
ne poet eſte teuoke, et le vſeque per operation del ley fuit 
veſt in Leonard Loueis laiell ne poet eſte reuoke, car le ꝛo⸗ 
uiſo de les Indentures extende ſolement al bſes declate per 
meſme leg Jndentures , et nemy al vſe create per la ley, 
Mes fuit reſponde et vnement reſolue pet le tourt, que le re⸗ 
uocation fuit aſſets bone, car vſeg a powers in contingency 
et poſſibilitte poent eſte per mutual aſſent dez; parties reuoke 
et det̃mine car ſitome il pott eſte raiſe pet Indenture, iſlint 
per pꝛouiſo ou limitation annex a eux in in lendenture ils 
poent eſte extinct # diſtroy, ou deuant ou apꝛes lout eſſence: 
Et tuit reſolue. q̃ teux pols, the ſaid Indentures & euery clauſe 
and article therein contained, extendont a touts les bſeg et 
limitations in contingentie ⁊ poſlibilitie. EtcErefoluccon- 
curre oue common expertence,s.q eſtates limit al 1.2.3. #c, 
fitsdeuantqaſc ſoient nees, ſont ꝑ auttels puiſoes bſual- 
m̃t. à ſang tion de totr in tour reuoke, Et ſans * — 
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al part ſoit tolle per le pꝛouiſo, donquez le teſt᷑em̃t pur ceſt pt 
eſt al vſe del feoffoz & ſes heires,z p conſequence in le cate al 
barre ou Leonard Loueis ad vſe veſt in luy per operation dl 
ley ſur le feoffement tanque auter declaration fuit fait p (6 
volunt, oze ple reuocat᷑ il adabſoluteeſtatein fee ſimple vt in 
priſtinoſtatu ſuoſangaſcun limitation. 

Auxyle chiefe Iuſtice teigne, que le dit deniſe a Thomas 
fnit foꝛſq; pur ans p ceoqueiſſint eſt in expzes pols deuiſe, 
et encounter expꝛeſſe parols nul interence ou interpzetatis 
lert᷑ admit in ceſt cale, cat les parols ſont, Item I giue, grant, 
will, and bequeath to my ſonne Thomas all my mannors, &c. To 
haue and to hold to my ſaid ſonne Thomas and to the heires males 
of his body lawfully begotten, from and aſter my death for and 
during the terme of fiue hundred yeares then next enſuing ful- 
ly to bee compleat and ended &c. et les remainders a William 


Loucts et auters a cheſcun de eux et a lour ſeuerall heireg 


males de lour cozps ſauns alcun reſtraint al aſcun num⸗ 
ber des ans, et Nota le libertie done al Thomas eſt in ceux 
parols , otherwiſe than to leaſe & c. the ſame for yeares deter- 
minable vpon the death ot any three perſons or leſſe number of 
perſons , meg in le libertie done al william et les auters, 
les parols otherwiſe than they may lawfully doe by the ſtatute 
of 32. Hen. 8. quel act il ne mention in le deuiſe al Tho⸗ 
mas: iſſint intaunt que Thomas nad eſtate fozſque pur 
cinq tent ang cy long come il ad iſſue de ſon coꝛps il done 
a luy power fozique a demiſer pur ans, mes al William 
que ad eſtate taile, il layſe a luꝝ power a demiler le terre 
pur 3. vies ou 21, ans ſolonque leſtatute de 32. Hen 8. que 
done tiei power al tenant intaile: * one ceo accoꝛd Winche 
Juſtice; Mes ceux parols, duting the terme of five hundred 
ycaresferf limitation al terme dans a determiner ceopur de⸗ 
fault diſſue male, Et que ceo neſt fozque terme pur ans in 
grants les liure s ſont expꝛes in le point, 11. Aſſ. 21. 33. Aſp. 
17. Aan 19 E. z. Account 56 9. H 6.58.22. H. 6. 33. 34. H. 6. 
27. Litt᷑ 168. Dier to. El. 276. Vid 2 1. H. & tit᷑ Eſtats B. femblable, 
Mes añt a teſt point q ad eſtre controũted ink ceſt tourt et le 
court del bankele roy in faꝛmer action pozt ſurceſt deuile , 
nul reſolution fuit a oꝛe qaunt a ceft point per le court, Noca 
Lecteur, fi vn terme ſoit deuiſe a vn # ales heires males 
de ſon co2ps, ſon heire nauera ceo, mes ſes executoꝛs, cat 
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Tr 28. Eliz. in hanke le toy in Peacocks calc, anno 21. Eliz. xe⸗ 
ſolue per Anderſon # Walmeſley eſteant referre al eux hoꝛs 


del Chancerie inter Higgins Mllles. 


terme que neſt que chattell ne poet eſte intaile, et tiel deui⸗ 
ſee poet bien alien le terme a que il voit ; 
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; S action de Tris in banke le roy Hilf s. ia 
8 Regis rot 1282. bers Henty Hillarie des 
WIS 2 bleeg a leine pꝛile # aſpozt al Old Cleue 
E in le countie de Somerſet, ledefendant 
23 V5) pleade in batre que le roigne Eltz. uit 
pO EDVez 4 ſeifle del Rectozie de Old Cleue in m̃ le 
tountie in lon demeſne come de fee come in dꝛoit del coꝛone 
dengliterf,x per ſes letters patẽts 20. Iunij 35. de ſon raigne 
(ſans dire cy monſtre auant) demiſe le dit Rectoꝛie al Conãd 
P20voſe pur ſon vie, que 16. Ianuarij anno 3. Ia. Reg. deuiſa le 
dit Rectozie al Geozge Pincombe pur 8. anz ũ le dit Conand 
tam diu viuerer,& que le defendant coe ſeruant del dit Geozge 
pꝛile les blees a feyng come dilmeʒ ſeuer del 9, parts,x auerf 
le vie del dit Conand, ſur que le plaintifedemurre in leyet 
monſtrele cauſe de ſon demurrer, pur ceoquele plea le def. 
amount al generall iſſue: et fuit adiudge in le bankele roy 
que le barre fuit inſufficient, pur tes que le defendant,in ſon 
plea ne monſtre al court les letters patents le roigne Eliz. 
fait al Conand Pzowſe.le quel le court pꝛiſt deſte matter de 
ſubſtance # queux le defendant daiet auer monſtre auant, 
coment que il in que doit il iuſtiie nauoit fozfque parcel del 
eſtate: ſur quebziefe de Error fuit pozt in leſchequerCham- 
ber, ⁊ la 2. ertoꝛs fuet᷑ moue, lun, que fuit aſſigne per le de f, 
pur ſon cauſe ol demurt᷑, ceſtaſſauoir,q le dit plea amount al 
general iſſue, pur ceo que le defendant ne dona al a 
: 8 
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aſcun colour, in quel cale nul Judgement duiſloit aner eſtre 
done vers le defendant, mes le court duiſſoit auer tube luy a 
reſponder ouſter, le 2. que pur defanit de monftrans des 
dits letters patents le court ne doit auer donc iudgem̃t verz 
le defendaunt pur 2. cauſes, 1. pur ceo que per la ley les let⸗ 
ters patents ne beſoigne deſte monſtre auant, 2. ſils dotent 
eſtc mouſtre auant, vncoze ceo neſt toʒſque matter de toꝛme 
et nemy de ſubſtance,z pur ceo per leſtatute de 27. reginæ Elz. 
cap.5.intant que il nad monſtre ceo pur aſcun cauie de (on 
demurrer il ne pꝛendꝛa aduantage de teo. Quant ai pzimer 
kuit obiect, que le dit plea in barre amount al generall iſſne, 
pur ceo que le defendant nad done aſcun colour al plaintite, 
ne aſcun poſſeſſion ſur que il poet foundue ſon action; ⁊ (ſur 
t ils citont 21.E.4.55.J1 trũs decertcine charets des aueing 
pꝛiſes x impozts a Bodmon vers le Pzioz de Bodmon, 
le defendant dit que leg blees fuet᷑ creſceants in certaine lieu 
in B. in le pariſh de Bodmon, de que il fuit parſon in parſo⸗ 
nee, a (eſteant chaſe per le rule del tourt a monſtre coment il 
vient a meſme le parſonage) dit que il auoit le imp2opztatis 
per title de pꝛelcription, ⁊ coment les blees fue ſeuer de 9. 
parts, que 11 les pꝛiſt come ſeg biens demeſne(3 done co⸗ 
lour) que il eux deliuer al bn T. que eux baille al plaintife 
a garder, a le defendant eur pꝛiſt. Et in 21. H. 6. o. Nobett ꝑ⸗ 
ſon del eſgliſc de Cliſtoꝛd pozt bꝛiefe de trfis vers pluſozs,, et 
count de leg biens pꝛile + impoꝛts, 8. frument, ozge, 3.couer⸗ 
lets, + 3. linthians: quant al frument + oꝛge le defendaunt 
dit, que deuant le treſpas bn A, tuit parſon del Dit eſgliſe,ct 
les parochians auoient ſeme 1our terres oue frument x oꝛge 
le pzimet tour de May, a apꝛes le dit tour le dit A. fiſt les de- 
kendants executoꝛʒs +mozuſt, ⁊ done colour al plaintife, que 
il fuit inſtitute + induct parſon del dit elglile, a puis les pa⸗ 
rochiang leuer leʒ blees del ꝙ.oarts.᷑ vlaintite come parſon 
pꝛiſt les blees, ⁊ les defendaunts come exetutoꝛs pꝛiſt eur 
hoꝛs de ſon poſſeſſion, Et 19. H. 6. 20. in trũsbetrg B.pʒioꝝ de 
L. de ſon cloſe deb2uſe x ſes herbes in garves eſteant pꝛile 
impozts,le defendant quant al cloſe pleade ſon franktene⸗ 
ment, al garbes il dit que il meſme eſt parſon in parſonee,et 
que le lieu ou eſt tant de terf de tiel ville deins melme le pa · 
riſh (et fuit chaſe per le tourt a doner noſme al lieu) q gar⸗ 
bes fuet᷑ la creſceants ſeuers del g. parte, ⁊ vous enclaim 
deſte parſon de meſmeleſglile per le pꝛelentment le toy p ſes 
letters patentz ou ne kuiũis inſtitute # induct,pziſtes 3 
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les garbeg, # no? repziſomug , ⁊ la (Eble al Forteſcue 3 New- 
ton que le colour ne fnit bone, Et 2. Hen. fol. 5. te Wicar de 
Saltaſbe pozt bziefe de Treſpaſſe deg biens impoꝛta in S. 
le defendant alledge que le Deane de windeloz fuit parſon 
de S. x il come ſeruant pꝛiſt teux bienz come bienꝝ ſon mai 
ſter, ⁊ le plaintife voille auer pꝛiſe les biens de luy, ⁊ il ne 
voille luy pas ſuffer , et rule per le court nul ptea, pur t que 
le def, ne conuſt nul poſſeſſion in le pf ne pꝛopertie in luy al 
alcun temps des dits bieng, 34. H. 5. 1o.b. Labbat de Saint 
Mary de Euerwicke ſue bꝛiefe de Tris bers John parſon l 
elgliſe de D. de zo. . a D. in le tountie de Euerwike pꝛile: le 
Det. dit que il y ad vn Chappell de ne Dame in le citie de E- 
uerwike deins le pariſhe le del. en le Chappell de quel eſt vn 
image de noſtre Dame, a quel le people vſe de offer oze ⁊ ar⸗ 
gent, et que les dits 30. E. fueront offer illonqueg, que il pꝛiſt 
tome bien a luy liſt , et done colour al plaintite ceſtaſſauotre, 
que il deliuera largent a B. a garder al vie deldefendaunt, 
le quel deliuera largent al plaintife, et le defendane pꝛiſt ceo 
Hozs de ſon poll, #c, Et in 39. H. c. 1. & 2. In Tris le plaintife 
count de 2, chiuals a tozt pꝛiſe; le defendant dit que ls ſeig⸗ 
niour de Latimer eſt ſeignioꝛ del baronie de Godfozd,le quel 
eſt vn auncient baronie ⁊ ad eſte de temps dont memone ne 
court xc, deins quel ils touts ſes aunceſtozg, x touts ceux 
que eſtate il ad in le baronie, ont ewe waite ⁊ ſtray de temps 
#c, ⁊ Dit ouſter que les dits chiuals fuet᷑ emblees x ameſnes 
deins le batonie ou ic. et la leg chinals waiua, per que le 
defendant come ſeruant al dit ſeignioꝛ ⁊ per ſon commande- 
ment ſeiſiſt ac. +le plaintife eux pꝛiſt + le def, enx repꝛiſt: 
Et exception fuit pꝛiſe a ceſt plea, pur ceo que le det ne done 
al plaintife alcun colour. car com̃t que ils fnef waiues hoꝛs 
de (on franchiſe + le defendant eux ſeiſiſt, le pf nad colour de 
eur pzender,per que le defendant dit que le plaintite ſuppo⸗ 
ſant que le pꝛopertie fuit in luy denant lembleer paſt, mes 
p totam curiam que le plee ne vault ſauns dire in fait que le 
pꝛopertie fuit aluy, per que il plead accozd,Cemaltsants 
caſes fuef miſe a ceſt purpoſe,que ito de purpoſe omitte, Vid 
22-E.4.23. Encounter que fuit argue per le counſel del au⸗ 
ter partie, que in ceſt caſe ne beſoigne a doner colour pur 2, 
cauſes, 1. pur ceo que le defendant iuſtifle come letuant, . 
pur ceo que le commencemet del barreeſt oue les letters pa- 
tents le roigne, Quant al pꝛimer, 18.E.4. fo.z. full cite,ou in 
erfis de Cloſe debzuſe et 30. Charrets de frument ae" 
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pozt, le defendant plead que bn Sir C. M. fuit ſeiſie dun 
carue de terre dont le lieu ⁊c. in ſon demefne come de tee, et 
emblea meime le terre oue frument, ⁊ le defendant come (0 
ſeruant a ꝑ fon commaundement enter in melme la terre et 
ſcia le frument ⁊ eux pꝛiſt oue luy come bien a luy liſt; ⁊ feme 
moue que le barre, pur ceo que le defendant ne dona alcun 
colour, # fuit tenus per touts les Juſtices que il ne donera 
colour al plaintite in ceo caſe, purceo que in touts caſes lou 
home iuſtiſle come ſeruant a bn auter et per ſon commande= 
ment, il ne donera al plaintife nul colour, Quant al 2,touts 
foits le colour doet eſte done per ceſty que eſt pꝛimer in le cõ⸗ 
beiance,ou auterm̃t tout ceo deuant eſt watue ʒ oue ceo ac⸗ 
cozd 10.H.7.14. 15-E.4.32. 18. E. 4. 10. & 2 2. E. . 2 5. q in ce caſe 
leroigne Eliz. eſt le pzimer in conueiance per gs letters pa⸗ 
tents, et le defendit ne poet ſuppoſe que le at claime 
per colour de fozmer letters patents, car donquez ceo done⸗ 
ra al plaintife bone title, come in 12. Hen.6.tit Colour 54. in 
trñs de cloſe debzule, le def. dit que vn H. luy infeffe,x le plain⸗ 
kite enclaymant per colour dun leaſe fait a luy à terme dag 
deuant le feoffement ou riens paſſa enteric, # la Fitzh.ſem⸗ 
ble que tiel plea neſt bone, car ſi tiel leaſe fuit il paſſa inain⸗ 
tenaunt. a quant il plead que le plaintite inclaimant per co⸗ 
lour dun leaſe pur ans ou tiens paſſa, ceo eſt repugnant in 
luy meme, car quant il dit per colour dun leaſe, ceſt parol 
leaſe imply leaſſe in ley, car auterment neſt pas leaſe; come 
in Aſſiſe neſt plea a dire, que vn H.luy infeoſte, le plaintife 
enclaimant per colour dun feoffement ou riens paſſa enter, 
tar le ley entend que il neſt feoffement ſans linery,# pur ceo 
il eſt vſe de pleader que le plaintife enclaimant per colour 
Dun fait de feoffement ou riens paſla xc, car per le fait ſag 
lmerte riens in beritie paſſa : Jſſint ſi le defendant dirra in le 
caſe al barre, le plaintife claime eins per colour de foꝛmer 
grant le dit roigne per les letters patents ⁊c.ceo implie lop⸗ 
all grant ac. Mes ambideux ceux cauſes tuef dilallowe per 
les Juſtices, Car quant al pꝛimer, voire eſt quant le defen- 
dant in trũs ac. plead que le kranktenement eſt a J. S.a que 
il per ſon commaundement enter, ou que J. S. eſt ſeiſie de 
ſon demeſne come de kee que eſt tout vn (come le liure eſt in 
18. E.. et que le defendant come ſeruant a luy à per ſon cõ⸗ 
maundement enter, la il ne beſoigne a doner aſcun colour, 
pur ceo que nient obſtant que le fee ou franktenement ſoit 
al bn, bncozele plaintife poet auer leaſſe pur ang ⁊c.⁊ oue 
ceo 
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ceo attoꝛd 22. H. 6. yo. Mes quant ſpetiall title eſt fait, come 
in 2. R. 3. 8. John Atwood pot trñs de ſon eloſe debꝛuſe berg 


vn John Dingle c. Dingle, les defendanes diont que vn 


Thomas Atwood tui ent teilte z imtelke J. B. 2 M. D. qux 
inteoſfont Str John Nozbury thiualer,z le dit John Ditt- 
Nleinſondzoit bemetno Xie dit / tome keruant Ufer 
tolour al plainttte per ie dit Thomas Atwood tet 1. H. 7.19. 
Nobert Redneſb poꝛt bꝛiete de fozeibie cmerie tit le tarute de 
8. H. s. enuerg J. B. qui placitauĩt quod Idhannes Hoe Hel 
-ricus Atwood fuet᷑ ſeiſiti &c. & feoffauerunt Fines & Satckuile in 
ſegdoęt le detendant et ſeruiens &. & ded — 
get, q trauert lefozce; tat quant l defemdaiit Tait bpectal Fi- 
tle a teſty in que dꝛoit il iuſtiſie come ſexusnt, lane ĩett᷑ ett 
aue le plaintite ad aſcun intereſt ta la 2322 
Quant al 2. reaſon le defendant content doner colour 85 
tozmerletters patents, ceftalſatotre, colorequirandamy lite- 
rarum patentium farf predict leplafanfe de tenementis predictis 
ante &c. pro termino &x.vbi nihil tranſiuit q ne Dirra q 
entlaimant colore conceſſionis ſie dimiſſionis &c.me 
lite rarum patentium &c. et que le tolbut ſett᷑ don in tiel tate 
appiert in 7. H. /. 14. a. du in meſmele caſe colomt uit done. 
¶ Mes kutt retolue que in ie tale n barre colour ne doet 
eſte done al plaintile. Et lereaſon que vent fert done in bre 
entre ſur dillciſin, diefe dentre in nau daſſiſe, Aſſiſe, Triis & c. 
eſt que la ley (que pꝛeferxe ⁊ fauous tent aintio vonie le mier 
de quiet ⁊ repoſe) al intent que on te duutt adiadgera ſur ces 
ſi le plaintife demutre, ou que cettains iſſue poet᷑ eſte pꝛite fr 
vn tertaine point, require que le defendant quanit il pleade 
tiel ſpetiall plea, que teo nient obſtant le plamixite port arfer 
D2oit , le defendant donera tolout al pldintife, au fine que 
ſon plea ne amountera al general iſſuè, a iſtint a lapler tout 
te matter a large aux turoꝛs, que ſert pleine de thultiplice- 
tie ⁊ per plexitie de matter. Et coment que le eolottr ne 
fiction, vncot᷑ lex fingirvbi ſubſiſtit xquitas : Vide Doctor & Stu. 


cap. 5 3 fo. 160. Mes quaat leſpeciall matter del e 
ta 


obſtant que te plaintite auoit dꝛoit deuant tout ouſtetmei 
nate lup de ſon dzoit, in tiel caſe le defendant ne be 
daner aſcun colour, pur ceo que il darxe le phaintife de fon 
dꝛoit ſĩ alcun il auoit, in quel tate terra in dite a döner M 
pt colour on il appiert fur le matter del plea, que ii nauoit 
dꝛott: Car pur ceo in real attion, tome Aſſiſcb#eſedenereih 
nature daſſ. &c. ſi collateral gart᷑ ſoit plead, ⁊ ic bet. relis fo, 
7 ou 
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ou ſi Eſtoppel ſoit plead, ou fine leuie one pꝛoclam ation xe, 
la ne beſoigne alcun colour deſte done, pur ceo le plaintife 
eſt barre coment que il auoit dꝛoit; ⁊ oue ceo accozd 35. H. s. 
tif Trñs 1 60. iſſint # pur melme le reaſon (i le defendant con⸗ 
uey a luy title per act de paritament, come eſt tenus in 3. E. 
42. Quant vn tuſtifie ſon entre per cauſe que lye le plaintife 
ou ſon ſanke a toutg tours.ilne donera aſcun colour; et oue 
accoꝛd 22. E.. 4. Vide 5. H. 7.10. 3. E. 3. tit᷑ Aſſ. Mes ſi home 
ad dilcent in barre, vncoze le defendant coutent doner co⸗ 
our, car ceo lia le poſſeſſion # nemy le dꝛoit, come eſt agree 
in 19. H. 6. 41. & 22. H. 6. Si in trñs des bieng impoꝛts le def, 
iuſtiũe pur ceo que il ad waife deins ſon manoz,z monſtte ij 
bn emble lez dits biens de quodam ignoto ſt watue eux deins 
melme ls mannoꝛ, per que le defendant eux ſeiſiſt, ceo eſt 
bone ſans aſcuncolour; ſt oue ceo acco2d 12. E. 4.5. b. Meg 
fait la tenus per tous les Juſtites, que ſi le detendat vit Dit, 
que A. fuit poſſeſſe des biens come de ſes biens pꝛopers, et q 
vn B. vſt emble les bieng vt ſupra, que il touient a doner coz 
lour al plaintife, car donques il pꝛoue que nul pꝛopertie fuit 
in le plaintile, iMint ii nad colour daction : mes la in meſms 
lecaſe il monſtre que ils fuefembles extra poſſeſſionem cuĩuſ- 
dam ignoti , iſſint neſt dedit mes que le pꝛopertie fuit al pt, 
et il neſt tenus a monſtre expꝛeſſement in que le pꝛopertie fu⸗ 
it. Melme la ley dun vend in market ouert, ſil vſt dit que vn 
tiel vend, il ne beſoigne a doner colour, mes (il dit que vn tiel 
fuit poſleſſe des biens come de les biens pꝛopers ⁊ luy bend 
in market ouert, il touient doner colour : et tout ceo appi⸗ 
ert in le dit liure de 12. Ed. 4. Mes ſemble a moy que le dit 
caſe neſt bien repoꝛt, cat le reaſon la rendus fait encounter 
lopinion des Juſtices, car lour reaſon eſt que le plea ne ſert᷑ 
bone ſauns colour quant le pꝛopertie eſt alledge in perſon 
certaine, pur ceo que eſt pꝛoue que nul ppertie tait al plain⸗ 
tile x iſſint nad colour dactis, ergo teo eſt bone cauſe que nul 
colour ſerf done, pur teo que ceo eſt abſolute barre del pꝛo- 
pertie et tout le doit del plaintife, come appiert deuant: et 
illint eſt le liure in ; 2. Hen. 6.1. in m̃ le caſe quant le pꝛopertie 
eſt alledge in perſon certaine: a oue ceo accoꝛd 21. Ed. 4. 18. 
b. x al. 65. a. Et ou in . E.. 2a. le detendant quant ii iu⸗ 
ſtille pur wzecke done colour, eſt tenus in 21. Ed.. 18. b. a 21. 
Ed. 465. a. q in tiel taſe nul colour ſerra done, #le reaſon de 
touts les auters liures accoꝛd oue ceo, Iſſint quant le mat⸗ 
ter del plea barre le dꝛoit del plaintife nul colour terra — 
uxp 
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Aux quant le defendaunt intitle luy per le plaint ife m̃ nul 
colour ſert᷑ done 13. H. 7. 6.H.7.14: Jury quant home pleade 
al bziefe ou al action del biete, nul colour ſerra done 21. Ed. 
44. Et pur le caſe des diſmes que eſt le caſe al barre, ce- 
ſty que iuſtiſie pur eux ne donera colour, car a quecunque le 
pꝛopertie eſt, a quecunque que leuer eur del 9,parts, cur ap⸗ 
pent al parſon; i oue ceo accoꝛd 12. Ed.. 1 2. 21. Ed. 4. 18. b. & 
65. Et quant aux dits caſes queux ont eſte miſe del contra⸗ 
rie part, 1. in le caſe de 21. Ed.. 6. ou colour fuit done incaſe 
de dilmes, Brian chiefe Juſtice la teigne, q ne fuit de neceſſity 
deſtre done, car tiel plea fuit bone ſauns colour: # quant al 
caſe de 21. H. 6.30. la colour fuit done, mes per nul rule de 
court: # lopinion in 19. Hent᷑ 6. neſt al contrarie, entaunt 
que il impꝛiſt a doner colour, ſi aſcun fuit neceſſarte, tiel co⸗ 
lour que il done ne fuit bone, Le caſe de 2. Hen. i.neſt daſtun 
diſmes mes dauters biens, ⁊ pur ceo neſt deſtre reſemble a 
ceſt caſe : In qe caſe de 34. Hen. s. o. ne beſoigneaſcun co⸗ 

lour deſte done, mes la Moyle vers le fine del caſe dit, ſi al⸗ 

tun pzent mes biens ou deniers, et oſter eux a vn image, in 

ceo caſe ieo ſue barre bers luy come deg biens vendus a tol⸗ 

le in faire ou market, in quel caſe nul colour ſerra done: Et 

quant al caſe de 39. Hen. 6. 1. & 2. lecaſe de waile, qñt le def, 

alledge que le pꝛopertie tuit al plaintife at. fuit reſolue que 
nul colour ſerra done ;* appiert deuant per 12. Ew. A. . et 
les auters liures que nul colour ſerra done incaſe ou le def, 

alledge que les biens embt et waiue tuef bona cuiuſdam ho · 
minis ignoti; et in le fine delcaſe de 30. Hen. 6.2. le Repozter 
dit, Quære (i beſoigne inceſt caſe a doner colour al pt, pur ceo 

que per ceſt plea le pzopertie des chiualx neſt dedit deſte al 

plaintife deuant lembleer, # donqaes ſEvle le plea bone ſans 

colour ; # la le Repozter onſter dit, Vide tiel matt᷑ in Rept ani 

q. E. 3. lou il ne done aſcun colour lou ii auowe pur wzecke de 

mere, # le caſe que il entend eſt in Hilt 5. E. 3. fol. 3. Milliam 

de Hewpoꝛt de Londzes poꝛt Rept vers Dir Henry de He⸗ 

uill chiualer, et count de pziſell de ſes chateux a la value 

xc, ceſtaſſauoire, 10. laſts de herrings in la ville de Wal⸗ 

ring, le defendant plead, que leʒ laſts de herrings fuere iects 
per tempeſt de la mere hozs de chefcun gard tur noſtte ter⸗ 
re iu Malring ou le plaintife ad count, ⁊ le deł.ad franchiſe 
de wꝛecke per tout le ville come appendant a nt᷑e manoꝛ de 
walring, # iſſintnfe pꝛoper chattell, iudgement ſi a ceĩ bte 
deueg eſte rũdue; et in — points — 

I, 
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I. que encounter ceſt ſpetiall matt᷑ le x ne fuit rocedoe a ſim⸗ 

ple auerment ſauns radec al caule, 2. niẽt obſtant qui ſede⸗ 
fendant ne conuſoit q̃ le pꝛopertie tum al pt al aſcim temps, 
vncoze le plea fait bone, cat qñt chateux ſont foundzeꝶ in ia 
mere,donqs ſont ils hozs de chelcun gard i poileſion, don 
ques le ſeigniozſur i tt᷑es ils ſont iets uad mp a connfter a 
q leg biens fucf, a pt per le rule del cauxt tuit chate à dot. 
ꝑ aue il dit que ie det. pꝛiſt (ex chatenrhozs degarddez me⸗ 
chants ⁊ matiners, pꝛiſt, le det.fuit chaſe a pʒendet iſſat ß 
ceo per le court: in que eſt deſte obſerue, que ſile del. ad gene⸗ 
ralm̃t claune pzopertie, il ditra non ſoltment que de ꝓpertie 
fuit a luy, mes onſter # nemy al pt, ou auterment il ne reſpõ 
al count: mes in le caſe al barre, pur eco que ie matter del 
plea barre le pk de ſon dꝛoit, il ne betdigne a dedite le pzoptp 
del pf, Nota Lecteur, chelcun colour couieat daner 4. quali⸗ 
ties, 1, coutent eſte vn doubt aux laies gents. 19. H. 21. rr. 
H. 4.3. 19. E. 4. 3. 23. H. 6. 54. 10. H. 5. 8. 36. H. 6. ait Trũs 162. 36. 
H. 65. 7. 20.H. 6.27. Come ou le det. dit ij le pt entanmnt ꝑ coloʒ 
dun fait de fefferfit #c.ceft bone, car eſt doubt aux laves gets 
i terre pallet᷑ p fait ſolem̃t ſaus liũy, ou nemv.2. Que coldut 
come vn colour doit auer continuance comt q̃ il fault effect, 
come ſi le det. done colout per tolour dun fart dun demiſe al 
pk pur vie de J. S.̃ deuant le tts uit moꝛt, eto neſt alcun 
colour,car ceo ne continue, mes le det. bien poet de dite kiffett 
de ceo, que il claime per colour dun fait del demiſe a luy pur 
ſon bie ou riens paſſe, iſlint diuerſitie iutet ic continue 
del colour, et leffect de ceo, 2. Edw. 4.19. 19. Hen. 6. 21. 9. Hen. 
43. 8. Hen. 6. 9. 14. 38. Hen. 6. 67. g. Ew. 4. 8. Vide 19. Edw. 4.3. 
7. Hen. . 13. & 14. 3. Coutent eſte tiel colour que ſi fuit def- 
fect maintenera le nature del action, come in Aſiiſe a donet 
luy colour dun franktenement, # nemp come garden in chi⸗ 
ualrie, 2. Aſſ. pl. 6. 28. Aſſ. p. 28.43. Edw.z. it Aſſ.5 3. 32. Hen. 6. s. 
ne a ſon aunceſter ou laction eſt de ſon poſſeſſion demeſtie, 
4+ Colour couient eſte done per le puner conneianice tome ad 
eſte dit, ou auterrfit tout le conueiance deuant eſt walue, 10. 
— 15. E.＋3 2. 18. EA. 10. & 22. B.. 25. Long 3. B. 4.134. 21. 

6.32. 

Quant a lauter erroz que fuit aſſigne, les ditg deur 
points fuerount argue, 1. Si leg letters patents doient 
eſtre monſtte per le defendaunt que tuſtifie come ſeruant a 
lupq̃ nab fozſqs pcel del eſtate de ceny a que 1e3 lt̃es patetg 
fuerouut faits; 2, admittant que ii doit montre — le 

omiſſion 
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omiſſion de teſt clauſe (cu? hic prolat)ſoit matter de ſubſtãce 
du matter de foꝛme, car (i ſoit toꝛique matter de foꝛme, don- 
ques intant que le pt nad mite ceo particularmt à expꝛeſle⸗ 
mt pur ſon cauſe de demurf, il ne pᷣndꝛa aduantage de t per 
le dit ſtatute de 27. Eliz. ca. ;. Et qñt al pzith Awſtins caſe 1. & 2. 
Ph. & M. Dier 115. tuit cite, ou in tnfozmacd intruſiõ in ie ma⸗ 
noꝛ de Eaſtfaxleigh in Rent, le det. plead leg patents le roy 
H. 8. al fir Thomas vOiat in taile, ⁊ q̃ fir Thom̃ leſſa a luy 
pur ʒ6, ans ang monſtre auant al court les lfes patentg, et 
le triqutoꝛ Dier in repoztant le caſe dit Nota hoc; 3 ceo eſtoit 
tome tuit dit ſur grand reaſon,carle leſſee apant foꝛſq; pcell 
del eſtate, leg letters patents ne appent a luy mes a ſon leſ- 
ſoz; * oue ceo accoꝛzd 29. lib. Aſſ. p. 2. Iohn Eatbreds caſe, et le 
reaſon la renð eſt, pur ceo que le patent ne demurre oue ce- 
y que nad que parcell del eſtate: et in 28. H. 8. Dier 29. b. in 
Treſpas le defendant dit, qua le lieu ou fuef io.acres de terre, 
dont le roy fuit ſeiſſe in tee in dꝛoit de ſon co2one, + per leg 
letters patents granta la terre a le Dame de Carewe pur 
terme de vie, le quel leſla al defendaunt pur ans et auerre le 
vie bl pzimer leſſee, et iſſint iuſtiſſe, et fuit moue (ile plea ſoit 
bone ſauns monſtrans des pꝛimet letters patents, et ten? 
per Browne, Willowbye, et Baldwin, que il ne ſerra chaſe a 
monſtre eux auant , pur ceo que les letters patents ne ap⸗ 
pent a luy, nient pluis que ſubcollecto2, ſouthuiſcont, ou 
incumbent, par ceo que ils uount aſcun meaneg a faire lour 
grauntoꝛs ou maiſters de monſtre eux:⁊ per eux la eſt di⸗ 
nerſitie quant le patentee graunta ouſter tout ſon intereſt, 
la le patent appent aluy, et pur ceotl monſtra ceo auaunt, 
mes quant il graunt fozſque parcel, auterment eſt: et oue 
le caſe del-incumbent acco2d 3 1.Edw. tit Monſtrans des faits 
pl.177. et; 1. Hen. 6.14. etlecaſe de ſouthcollectoz et ſouth⸗ 
niſcount 22. Hen. 5.42. et 3 1. Hen. 6.14. 12. Ed. 3. tit Monſtrãs 
des fairs 65. ſouth taxoz iuſtiſtet᷑ le p2iſel des biens ſauns 
monſtre le commiſſion, mes ſi home tuſtiftef limpꝛilonm̃t ol 
coꝛps de home per gart᷑ il content monſtre le garrant. 

( Wes fuitreſolue, que le leſſee pur ans in le caſe al 
barre doet monſtre les letters patents fait al leſſee pur vie; 
tar eſt vn marime in la ley que teſty que eſt partie ou pꝛiuie 
in eftate ou intereſt, ou ceſty que iuſtiſie in le dꝛoit de ceſty 
que eſt partie ou pꝛiuie plcad vn fait, coment que ceſty que 
eſt pꝛiuie ne claime foꝛſque parcel del oꝛiginal eſtat e, vncoze 
il doit mfe le oziginal fait 8 ;tlereaſonq faits — 
\ j n 
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iſſint plead lert᷑ monſtre al court eſt que a cheſt᷑ fait a.choſes 
ſont requiſite it neceſſarie lun q̃ ceo ſoit ſufficient in ley, g ceo 
eſt appel le legal ꝑt. purt᷑ que ie iudgem̃t de cao appent aug 
Judges del ley, laut᷑ conterne matter in fact,s.ſicſoit enſeał 
et deliũ come vn fait, ⁊ t appent al trial del pais: Et pur t 
cheſc fait doit appꝛoũ luy m̃, a deſte ꝓue ꝑ auts; appꝛoũ lu 
m̃ lur lon mfans auant al court in 2. manms. 1.qñt al copos 
ſiẽ des parols deſtre luſficient in leyꝭ t᷑ le tourt adiudgera,2, 
qceone ſoit raſe ou interline in points ou lieus material. et 
ſur t auxi in ancient tẽpʒ les Judges adindge.furjour biru; 
le fait dee void tõe appiert in 7.Ed.3.57:25-E.3.41441.E.3.48 
& c. meg de tardifte tẽps les Judges ount laiſe ẽ deſte trie ꝑ 
iuroꝛs, 8. (ile raſing ou int᷑lining (oit deuant is deliuery: 33 
Appiet᷑ al court x al partie fi ceo fuit ſur condition, limfeac; 
ou oue power de reuocat᷑ ⁊c.al intent que ſi ſoit condition u: 
mit at᷑ ou power de reuot ation in le fait. d le fait ſoit pole, ou 
(i fault coũterpane del Indenture, laut᷑ partie poet pꝛendze 
aduantage del condit᷑, limit atiõ, ou power de ttuacat: a due 
ceo accoꝛd Litt᷑ cap. Condic fo. go. & 91. 40. Aſſ. 34. Et tctux (bt 
les reaſong del ley que fait plead in tourt ſerfmfeanaut al 
court. Et pur ceo appixrt, que eſt daungerouga permittet 
a(c, que per le iey in pledant doit mt᷑e le fait meĩme al tourt. 
lur le general iſſue a pꝛouer in enidence a vn Jurie per teſt⸗ 
moignes, que la futt tiel tait que ils aunt oye iye, ou a poũ 
ceo per vn copie, car le victouſnes ou raſings ou interlinati⸗ 
ons ou auters impertectiong in ceux caſeg ne appearet᷑ al 
court, ou ꝑaduentute le fait/poct t᷑e ſux condit᷑, limitac,ou oue 
power de renocac, + p ceſt voy veritie ⁊᷑ iuſtice #le boier rea 
fon del comon ley ſert᷑ lubuert. Mes vnc in grãd ⁊ notoʒius 
extremities, come ꝑ caſualtie de feweij touts ſes euidences 
in 8 meaſonfuef arſes,la i ceo apperera al Judges, ilʒ poit᷑t 
in fauoz deceſty q ad cy grand perde ꝑ le fewe, ſuffer luy ß le 
general iſſue a pꝛoũ le fait in euidẽce al Jurie p teſtmoignes 
ne calamitie ſert᷑ add al calamity, ſt le Jury troue t᷑ tom̃t & 
ne ſoit mfe in euidẽte t lert᷑ aſſets be, cõe appiert in 28. Aſp 
. mes in 12. Aſſp. 16 les Judges ne voille ſuffer vn fait defte 
done in euidente q̃ ne fuit mfe auãt aux Jurozs, Vid 26. Aſſ.p 
2. bł. Mez k copy dũ retoꝛd poet fe mfe + doe in euidẽce aui 
Jut᷑, car recozds (ot de ty haut nature et de tãt credit in ley, 
que ils ne potent eſtre pꝛoue per auter meanes que per eus 
meime, et nul raſure ou interlination ſerra intend in eux ʒet 
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mit deſte done in euidence: mes le ſure boy eſt, a exemplifler 
ceo ou deſouth le graund ſeale, ou al meines deſouth le ſeale 
de court. Et in le dit caſe del calualtie per le fewer doet eſte 
grand circumſpection a diſcretion in les Judges, car nient 
obſtant aſcun tiel caſualtie de fewe il in pleadant doit mon⸗ 
tre le lait meſme al court ou auterment (on plea ſert᷑ inſut⸗ 
ficient et iudgement ſert᷑ done vers luy, cat le ley voille potiꝰ 
permitter vn milchiete in vn pꝛiuate caſe que inconuenience 
que pet inkreinder del rule del ley ſerra introduce al pub⸗ 
lique. Juxyle fait ne doit ſolement, come ad eſte dit, appzoue 
luymelme, mes doit eſte pzone per auters, ceſtaſſauoire, 
per teſtmoignes que ceo fait enſeale # deliuer, car autermẽt 
toment que le fabꝛicke ᷣ compoſition del fait ſoit legall, vn⸗ 
coe ſauns lauter ceo neſt deffect : et tout ceo que ad eſte dit 
des faitz quant al legal part poet eſte auxi affirme des let⸗ 
ters patents le Roy. Et le dit maxime auant dit eſt pꝛoue p 
mults authoꝛities in lep; et pur ceo in 3. H. 6. to. 20, 21,22. in 
William Poles Aſſiſe le caſe fuit tiel, Sir John Clynton 
chtre per ſon fait indent infeoffe Milliam Dauenture et ſes 
heires, rendant al dit Sir John et ſes heirs lannuel rent de 
5. marks oue clauſe de diſtres, quel tent puis le moꝛt de fir 
John diſcend a ſir Milliã Elington chiualer come a (on co- 
{in a heixe, le quel fir Milliam per (on fait cy monſire anant 
grant al dit Milliam Pole oꝛe plaintite (que fuit home del 
ley) pro conſilio impenſo et impendendo xxvjs, viijd. parcell 
Del dit rent a auer a perceiuer a luy pur (on vie, et que il fait 
de ceo ſeiſie x diſſeiſie, ꝛ la Weſtbury # auters pernont diuer⸗ 
ſitie quant le pꝛimer grauntce grant ouſter cy graundeſtate 
tome il auoit, ⁊ lou il grant meinder eſtate, car quant il grãt 
cy grand eſtate come il auoit per le expꝛes graunt lentire e⸗ 
Nate in le rent demurt in le perſon del 2, grantee, in quelcaſe 
le pʒum fait de dꝛoit attient al 2.grantee a pur can Aſſile pozt 
pluy de cẽ rent il doit mfe auãt le pai fait, mes ou il grant 
meinð eſtate q̃ il ad, g.ou ceiqad fee ſimpł᷑ grãt þ bie. ou fait 
Doe in taile, le 1 — ne ßt᷑ chaſe a mt᷑e le pʒim̃ fait fait a 5 
grant p ceo q̃ le fee remaine in Fleſſoz ou doñ a q̃ attitt ł fait 
x a nul aut᷑, ⁊ pur ẽ ne ſt᷑chaſe a mt᷑e le pꝛim̃ faitʒ mes lopiniõ 
de tout le court fit encont᷑ le pt᷑.⁊ le reaſõẽ p ceo q̃ il E pꝛiuie 
in leſtate de rẽt a claime ple pꝛim̃ grantee, Vid Litt᷑ l.ʒ. c. Rc 
leaſ. f. 106.Not cheſcreleas fait a celup q ad vn reficou rem in 
fait 6a # aidet᷑ celuyq adle a 4 auxibiẽ coecetadglr 
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releaſe eſt fait ſi le tenant par vie ad le releas in ſon po igne 
a pleader, + le reaſon de ceo eſt pur ceo que la eſt pꝛiuitie in 
eſtate inter ceſty in reuerſion ou remainder et le tenant pur 
vie, et vncozele fait ne appent a luy mes a ceſty in reuerſion 
ou remainder. In meſme le mannoꝛ dit Litileton lou vn re⸗ 
teaſe eſt fait al tenaunt pur terme de vie, ou al tenaunt in 
taile, ceo inurera à ceux in le reuerũſon ou remainder auxy 
bien come al tenaunt de franktenement # auerount auxy 
graund aduantage de icel, (ils ceo potent monſtre, mes in 
reſpect del pꝛiuitie del eſtate fils ne potent ceo monſtre ils ne 
pꝛendꝛont aduantagedeceo: et oue ceo accozd z5.Hen.s.rit 
Monſtrans des faits 118. ou Priſot chiefe Juſtice del common 
banketient, que in piuſozs caſes home ne pleadꝛa releaſe 
ou fait que ne appent a luv, ne il puit auer action de recouer 
ſang ceo monſtre; come ſi le diſſeifoz fait teaſe pur vie que eſt 
implead in P2ec # fait default apzes default , et le diſſeiſoz 
eſt reteiue, il ne pleadza releaſe fait per le diſfeiſce al tenant 
pur vie taunus ceo monſfire; Illint tefeigniour per Eſcheat 
ne pleadꝛa releas fait at dilfeiſo per le dilleilee ſlauns ceo 
monſtre; ne ceſty in remainder ne lerra receiue ſauns mon⸗ 
ſtrans del fait et vntoꝛe nappent a luy ne i ad remedie a ve⸗ 
net aceo, Et fuit dit que ceux cafes fueront pluis foꝛt que le 
caſe al barre; tat quant le dit Conãd fiſt leaſe al dit Geozge 
pur ans, le leſſee puit lier le dit Conand per couenant ou aus 
terment a monſtre les letters patents al court quant miſtt= 
er ſert᷑, mes iſſint ne poient le tenaunt pur vie ou ceſty in re⸗ 
uerſion onremainder , car la nul contract eſt fait inter ceſty 
que plead le fait & ceſty a que le fait eſt fait, Eſt dit ouſter in 
35. H. 5. que fuit agree, que gat dein in chiualrie ne pleada 

releaſe fait a ſon tenant ſans ceo monſtre, ⁊ ceo eſt adiudge 
come la eſt dit: et tenant in dower pleadꝛa releaſe fait a ſon 
baron ſauns monſtre ceo, Et in 14.H.8.4. eſt agree per touts 
que ceſty que eſt pꝛiuie in eſtate come feoffee,lefſee pur ang 
xc.ct ceſty que iuſtiſie come teruant & ceſty que eſt pꝛiuie, doit 
monſtre le fatt al conrt queux ils pleadont #c, Et in Det 
vers leire il ne pleadꝛa releaſe fait aux exetutoꝛs ſaung ceo 
monſtte, car la eſt pʒiuitie inter eux, et due ceo accoꝛd 13. E. 
2. tit᷑ Monſtrans des faits 42. Et eſt anter maxime in la ley, que 
ou home eſt eſtraunger al fait et ne claime le choſe com⸗ 
p2ile in le grant ne rieng hoꝛs de ceo, nefait afcun choſe in 
dꝛoit le grauntee, come bailie ou ſeruant , la il pleadꝛa le 
| patent 
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patent on fait ſauns ceo monſtre: (ile tenaunt pleade grant 


Det teigñ due attuurnement, u ne monſtra cco, et ſie de ſimi · 


libus ʒ mes quant ceſty que ctaime les choſc g, ou altun dꝛoit 
ou intereſt hoꝛs de ceo, ou iuſtiſte in dꝛoit del grauntee, la 
il couient monlirele pꝛimer graunt; come le 2.grauntee det; 
rent charge monſtra le pʒimer grant, et iũlint ſerxa (on batt= 
lie; et le graunteedel rent charge ne pleadꝛa le releaſe del 
dufleiſee al dilteiſoꝝ ſauns ceamonſtre, tar coment que ine 
claime le terte de que le releas eſt fait, vncoe ceſty que ad 
rent hoꝛs del terte ad doit in la terre que per teleaſe de 
tout ſon dꝛoit tert ext inet, et pur ceo il doit monſtre le fait 
in tiel caſe: et oue ceo ntcoꝛd 20. H. 7. 5. & 8. & 14. H. 8.5. le 
diſleiſee ne pleadꝛa releaſe al diſſeiſoz, neque detbꝛoit in ia 
terre, neque del rent iſſaant hoꝛs delterre, laung tes mon⸗ 
ſtre, car ou vn claime lechoſe aquereleas eſt fait; ou dꝛoit 
on intereſt hoꝛs de ceo, le ley fait pꝑiuitte in teſpect del ſon 
eſtate ou dzoit in la terre, a tiel entem que il nauera auayſe 
del fait ſauns ceo monſtre. Queux caſes ſont plus loꝛt que 
le caſe al barre, car in le caso al barts il claime eſtate et in⸗ 
tereſt in la terte meſme que eſt demie per les letters patẽts. 
et pur ceo il doit eu monſtre. Et quant au caſes que dunt 
eſte v2ge al contraty, et pzimernens al Awitins caſe, neſt 
afcun authoꝛzitie in ie liure qae ceo fuit ou allowe ou diſai⸗ 
lowe per le court: et le dit caſe de Eatbread in 29. lib. AMC, 
p. a. la le pꝛioꝝ alien fi leaſe put bie, que il fiſt come pꝛioz 
ho2s del inheritance del meaſon et nemy per foꝛte des let⸗ 
ters patents, per que fozſque chatftell paſla, et in le caſein 

8.H. 8. Ia Fitah. Mountague, t Knightley teignont que les 
2letters patents couient eſte monſtre in tiel caſe, ⁊ fic gens 
contra gentem. 

Et quant al 2. point fuit obiect que ceo ne fuit fozfque 
matter de foʒme, et le ſubſtanceeſt le graunt le rgigne Blr. 
per les letters patents, que eſt conkeſſe per le plaintiſe per 
ſon demurrer: et le liureins.E 4.fol.2. fuit obiect, ou Choke 
tient, que ſi vn ſoit oblige ſur condition a perfoꝝmer les es⸗ 
uenants in certaine Jndentures ,et il pleadperkozmante 
ſauns eux monſtre al court, et le plaintife repe et monſtre 
bꝛeache, il fait le barre bone, car il dit que de tiels choſes uy 
ne ſont materiall le replication ferf le barre bone ; per q; 
fuit inferre que le monſtrauns del Indenture fuit chofe de 


fozme et nient de matter. Et vn Judgement fuſt cite * 
29. & 30. 
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29. & 30. Elizab. in ceſt court in le Maior et Communaltie de 
Launceſtons caſe in Treſpas in Coꝛnewall les letters patents 
le Koigne Elizab. fuef pleade, ceſtaſſauoice, aue le Noigne 
Elizab.perſes letters patents conceſſii &c. ſauns dire (cut 
prolat) ſur que lauter partie demurre generalment , et le 
plea adiudge bone, ¶ Meg fuit reſolue queceofuit mat⸗ 
ter de ſubſtante, come appiert per les cauſes pur queux fait 
ſerrount monſtre auant, Et quant al dit caſe de Maioꝛ et 
Communaltie de Launceſton , voier eſt que tiel Judgement 
fuit done ſur argument des auters points: Mes in bꝛiete 
Derror Mich. 30. & 31. lux leſtatute de 27. Elizab. erro2 fuit aſ⸗ 
ſigne, que les letters patents ne fuerount monſtre auaunt, 
et fuit reſolue que pur ceſt cauſe le plea fuit inſufficientin 
ſubſtante; et a ceſt cauſe tuit reſolue per touts les Juſti⸗ 
ces del common banke # barons del Eſchequer que Judge⸗ 
ment ſerra reuers: et de tiel opinion fuef in le caſe al bar⸗ 
re toutg leg Juſtices del common banke et les barons del 
Eſchequer et iſlint le Judgement done per les Judges del 
banke le Koy in le caſe al barre fuit affirme, Obſerue bien 
Lecteur, ceſt caſe adiudge per touts les Juſtices Dengle⸗ 
terre et barons del Eſchequer, Nota Lecteur, quant aux 
dits trois caſes miſe in 35.Hen.s. 8. del garden, de tenaunt 
in dower, et tenaunt per le curteſle, ils ſont bone ley: car 
quant aur dits caſes de garden et tenant in dower la eſt di⸗ 
uerſitie ou vn ꝑticular eſtate ou intereſt eſt gaine per la ley, 
t ou per lact del partie: in le caſe al barre lentereſt eſt gaine 
per lact del partie que poet pꝛouider pur luy meſme; mes 
quant la ley create leftate , et le fait nappent a luy ne bn⸗ 
ques fuit in ſon power, donques il ne monſtra ceo, come in 
le dit caſe del garden in chiualrie: et oue ceo accozd 20. Ed. z. 
Darrcine preſentment 13. 33. E. 3. tit᷑ Gard 162. et pur teo le gar⸗ 
den in chiualrie in bztefe de Dower poꝛt vers luy ne pleadꝛa 
deteinement des charters, pur ceo que ils nappent a luy 
eins al heire, cõe eſt tenus 10. E.ʒ. 49. &c. Melme la ley de te⸗ 
nant in do wer, come eſt tenus in 5. E.z. tit Hors de ſon fee 2. 3. 
H. 6. 2 1. 7. H. C. 1. 7. H. 5. 5. Vide 11. H. 4. 83. 14. H. 8. Et iſſint de 
tenant ꝑ ſtatute mewhant, ſtaple, Elegit tc. car ils beigne al 
poſſeſſion per execution del ley, et enconter le volunt del ter⸗ 
te tenant que ad le fait. car Iudicid redditur in inuitum; + oue 
ceo acco2d 20. H. .. Mes le tenant per le curteſie doit mon⸗ 
ſtre le releag fait a ſa feme,car coment q̃ ſon eſtate ſoit create 
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per ley, vntoꝛe le fait attient a luy, il auoit t in ſon power, 
pur ceo que le fait fuit fait a ſon feme, x il poet deteiner ceo 
durant ſon bis, Vide 14. H. g. Nota Lecteur, quant bn plea a 
al general iſſue, ⁊ le ↄt᷑ demure ſur ceo, ũ le def. ne vo- 
ela der * tſſue mes ioine in demurtet, le tourt 
gera verglup al common lep ſur generall demurrer et 
1 27. El. fur tiel cauſe monſtre come 
fait in le caſe al barre, Et per ceux reaſons a diuerſities vo? 
mieux entendꝛes bre liures. Et les liures queux prima facie 
al _ ſemble a diſcozder ſont bien reconcile, 
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> £5<Y Nter william Heywood geñ, plaintife 


ky in Eiectione frwztn bankele roy, c Sa⸗ 
2 


muell Smith defendant ſnr demiſe fait 
per edward eſq; ↄ.Martij anno 

> lac. dun mee in le pariſh de S. Anne 
* A infra pręcinctum de Blackfryers in warda de 
F A Farringdon infra London pur 3. ang tc. et 
que le defendant ad lux eiect ac. le defendit plead rien culp. 
et ſur ceſt iſſue ſpecial verdit fuit done a ceſt effect : fir Thos 
mas Cheyny chiualer fuit ſeiſie del dit meſuage in fee, et 6. 
Decemb. anñ 1. Eliz. per ſon bolunt in eſcript deuiſe le dit me» 
ſuage al Henry Cheyny ſon fits (puis 2 Cheyny) et a 
les heires de ſon coꝛps, le remainder al John Cheyny# a leʒ 
heires males de ſon cozps, lerematnder al pzocheineheireg 
males del dit Thomas Cheyny # a leg heires males delour 
coʒps, le remainder al pzocheine heires del dit fr Thomas 
a touts tours; et puis le dit ſir Thomas Cheyny moꝛuſt ſei⸗ 
fie, apzes quel moꝛt le dit Henry (on fits enter in le dit meſu« 
age *fuit ent ſeiſie in taile oue les remainders ouſter in taił, 
le reuerſlon in fee a luy et a ſes heireg, # 18. Decemb. anñ̃ 22. 
Eli. per vn Indenture inrolle in le Chancery deins 6. moiz, 
pur vn certain ſumme dargent bargaine i bende le dit meſe 
al william Higham geũ a a ſes heirs, per foꝛte de que il ent 
et fuit ent ſeiſte accozdant, puis le dit Henry Cheyny, 8. 
Octab. Mich. anno 22. Eliz. leuie bn fine oue pꝛotlamationg bl 
mele auantdit al dit notlliam Higham x ſes heires oue 
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neral! varrantie aluy x ces heires encounter tonts gents; 
William Higham 19.dic Decemb. atirio 23. Elix. gel dit tefs 
inteoffe Edward Stanhope àt᷑ in fes, que 30. lan anno 26. Eliz. 
inte lla Henry ſelgnioz Stymoꝛ m tet que vlum̃ Octob.añ 26. 
Eliz. del dit meſeinfeoffa Edward teignioꝛ Seymoꝛ in fee; 
et que le dit John Cheynp in temainder avoir ſac Thom 
Cheyny #mozatt; ⁊ putz de dit Hoy adonqueg feigniout 
Cheyny mozult anno 29 Elix. amg iſtue, x que e dit Th 
Cheyny fait cofin x dete del dit Henry ſeigmoꝛ Cheynx. * le 
dit Thomas Cheynp is. Nonemb. anno 3 i. E. enter in le dit 
mele, enclaimant le dit mee per foꝛte bel dit remainder in le 
dit dolunt a que le dit Edward teignioꝛ Seymoꝛz moꝛuſt 
ayant iſſue le dit Edward le lefſo2 del plaintife ſon fltg et 
Heire, que enter in le dit meſe 3 ffi le leale al plainrifecome 
in le count eſt alledge, 4 que le defendant tome ſeruant le dit 
Thomas Cheyny s per ſon commaundement tny etect xc. 
Et ſi ſuper tota materia le dit det. legitimè intraui necne, Iura. 
tores predicti ignorant, et petunt inde aduiſamentum Curiæ &c. 
Et ceſt caſe fuit argue al barre et al bench in k bantze le Roy; 
et in ceo diners points fueront reffohe per totam curiam. Cr, 
Que per le fait indent de dt ſale inrolle. bargainee 
ad eſtate diſcendible a ſes hetres, determinable ſur te moꝛt Sl 
tenant in taile, et auryil ad le reuetſlon en feecrpectant ſar 
leſtate in remainder in taile, et que la teme de fiel bargainee 
ſcrra endowe: Et one ceo acco2024. E. 3. fol. 28. acc in Calyes 
caſe, mes tiel dower ſerra determinable per lemozt del teñ 
in taile. ¶ 2. Fuit reſolue ĩ le ine lente ai bargainee ne fait 
diſcontinuance del remainder del Johu Cheyny, pur ceo que 
ceo ne touch ne diſplace ſon rem, et nul eftarede franktene= 
ment paſſa per la fine, mes le fine oneles pzoclamatios coꝛʒ⸗ 
roboꝛate leſtate del bargainee #perlez ſtatutes 4.H.7.ca.24. 
# 32.H.8.cap.36. fait fon eſtate pluis perdurable, car on cev 
fait (ayant regard al eſtate taile) determinable ſur le moze 
del tenant in tatie, oze neſt determinable tanque tenaumt in 
taile mozuſt 3s iſtue mes ii le fine vit eſte leute deuãt le bar⸗ 
gaine à vend inrolle, ceo bft eſte diſcontinnante, rome kuft 
reſolue in caſe in le . part de toes Reports f.. mes 
in le tale al batre le ane operate ſur leffate pietedent ij pala 
per le bargaine et ſale et eſt gulded per le ptecedenreſtare.et * | 
nul conclafton, tat poit conkeſſe tt anvide,eome in 5. R. 2 ti 

Eſtoppel 111. A 3. Fuit obiert, que ou pet le febffement Del 

bargainge le temaind de John Cheptiy flift Viſplitce z — 
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a bn doit, illint que le gart᷑ in le ſine diſcend ſur John Chey⸗ 
ny que nad fozſque dzoit, pur ceo barreraluy; Fuit vne- 
m̃t relolue per totã cut̃ i ce gart ne barrera le rem̃ pur diuers 
cauſes, 1. Pur ceo que cheĩtun gart᷑ couient eſte knit x an⸗ 
nexe a vn eſtate, car cheſcun gart᷑ ad ſon eſſence per depen⸗ 
dancie ſur vn eſtate, i in ceſt caſe al tẽps del fine leuie le gatt᷑ 
fuit annex al fee ſimple determinable tur le mozt del tenant 
in taile ſauns iſſue, et alreuerſion in fee, mes ne extendal 
eſtate del John Cheyny in le remainder, car ceo adonques 
ne fuit diſplace ne deueſt mes continue in luy: car John 
Cheyny al temps del fine leuie et apzes fuit ſeiſie de (on 
remainder, Donques ſi le garrantie al temps del creation 
de ceo (ſoit annexe a vn eſtate, le conuſee per ſon feoffement 
ou auter act ne poit extend ceo pluis ouſter que il fuit al 
temps del creation de ceo , et pur ceo quant leſtate taile (a 
que le garrantie eſt annexe) eſt determine per le moꝛt ſans 
iſſae del tenaunt in taile, le garrantie, que ad ſon eſſence 
per dependancie, eſt auxy determine, car donques la eſt nul 
eſtate que ſuppoꝛtera ceo tet pur ceo fuit agree, que ſi home 
fait done in taile et garraunt la terre a luy 8 a ſes heires, 
et puis tenaunt in taile fait feoffement in fee et mozuſt 
ſauns iſſue, le feoſtee ne rebuttera ledonoz in Formedone in 
le reuerter, pur ceo que leſtate a que le garrantte eſt an= 
nexe eſt determine: mes eſt tenus in 7. Edward 3. 34. & 35. 
que | home fait done in taile et garraunt la terre a luy 
ſes heires et aſſignes, et puis tenaunt in taile fait feof- 
fement in fee et mozuſt, que il rebuttera le donoꝛ per fozce 
del dit garrauntie in Formedone in reuerter; et ceſt liure eſt 
cite per Wilbye in 46. Edward 3. fol. 4. b. quel liure eſt bone 
ley ¶ ceo ſoit entend dun done in taile fait deuant leſtatute 
de donis conditionalibus, car donques le garrantie fuit au⸗ 
nexe a bn eſtate in fee ſimple, et le donoꝛ nad toʒſque poſſi» 
bilitie de reuerter, que poet eſtre barre per collaterall gar» 
rantie, Vide 45. Aſſ pl.. ĩ Plo dens Commentat᷑ in le ſeigniour 
Barkleis caſe fol. 234. Meg quant home fait done in tail oue 
gens leſtatute,ceſt garf, in quecunque manner que ceo 

it fait, ne poet extend a barrerle renerſton in fee,carleef- 
tate a que le gart᷑ extend eſt determine ple mozt del tenãt in 
taile ſans iſſue, cõe ad eſte dit, feffement ou auter act fait p 
le donee ſublequent ne extendꝛa le gart᷑ pluis ouſter que le⸗ 
ſtate a que le gart᷑ al tẽps del treat de ceo fuit annex. 2. Eft 
bn maxime in lex, q nul gart᷑ extendet᷑ a bart᷑ alẽ eſtate de 
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franktenement ou inherttante nue eſt in ee in poſſeſſion, re- ». 7-75. {* 
— ouremainder (et nemy diſplace et miſe a vn doit / 
euant ou al temps del garrant ie fait, coment que apzes et 
al temps del diſcent del gatrantie eſtate Defranktenement 
ou inheritance ſoit duſplace et deueſt: et ux ces fi pier et fitz 
ſoit, et le fits ad rent ſeruice, rent charge, on rent ſecke, ou 
tommon de paſture iſſuant hozs de certaine terre, # le pier 
releaſe al tenant del terre oue garrantie etmozuſt, ceone 
barrerale fits, car de le rent on common le fits fuit actu- 
elment ſeiſie al temps del garrantie fait, et ceſtuy que eſt in 
poſſeſſion ne beſoigne a mitter eing claune ou dauoider fine 
ou collaterall garrantie; et en meſmele caſe coment que le 
fits ap2ez le garrantie fait fuit diſſcifie del rent ou common, 
et puis le pier mozuſt, ceo ne barrera luy,pur ceo que le gar= 
rantie al temps del creation De ceo, ne extend al aſcun eſtate 
de franktenement ou tnheritancein eſſe al temps del creati⸗ 
on de ceo, mes (> le fits ſoit diſſeiſie del rent ou common et 
affirme luy deſte difCeiſie per le poʒter dun aſſiſe, et puis le 
pier releaſe oue garrantie et mozuſt, lale collateral garran⸗ 
tie barrerale fits de ſon rent ou common, pur ceo que il na⸗ 
uoit fozſque nude daoit al temps del ie kait, Vide 3 i. 
Aſſi pl. 13. 22. Aſſi. 38. 22. Aſſi. 36. 4l. Affi. pla. 5. 33. Ed. 3. tit᷑ Gar- 
ranty 74. Iſlint ſi mon collaterall 'aunceſto2 releas a mon 
tenant pur vie et mozuſt, ceo ne liera moy,pur ceo que le re⸗ 
uerſion continue in ma ꝑſon: Mes ũi mon teũñ p bie ſoit dif- 
leiſie, et mon aunceſtoꝛ releaſe al diſſeiſoꝝʒ oue garrantie et 
mozuſt, ceo liera moy, pur ceo que cibien leſtate del tenant 
pur vie, come mon teuer ſion fuit deueſt hoꝛs del moy al tẽps 
del garrantic fait; et oue ceo accozd 45. Ed. 3. 21. b. & 21. 
Henr. 7. 11. 
¶ 4.Fuit clerement reſolue que vn 5 ne poet in⸗ 
large vn eſtate, 22. H. 6. 15. 19. H. 5. 73. b. 20. H. 5. 73. 2. H.. 
13. 43. Ed. 3. 17. 43. Aſſi. pl. 42. Vide 12. Aſſi. pl. 17. 12. Ed. 3. 
Taile 3. 22. Ed. 4.16. b. 44. Ed. 3. 10.44 Aſh, Baſſingborns aſſiſe. 
C. 5. Fuit reſolue, que le feoffement dei conuſee ns fuit 
diſcontinuance del remainder de John Cheyny, iſſint 
que ſon entrie ſerra tolle, car nul poet diſcontinuer le re- | 
mainder ou reuerſion mes teſtuy ſolement a que le terre uit = 
intaile: et pur ceo ſi tenant in taile grant totum ſtatum ſuum 
al vn, et il fait feoffement in kee, ceo ne tollera lentre de ct᷑⸗ 
in le remain der ou renerſion, 
R Cs, Fuit 
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C 6, Fuit reſslue, que ſi le collaters!! n&rrantte licra 
gue ceo bien puit eſtre done in euidence et tro:e per le Jury, 
coment que aſcun optniong obiter ſont al contrarie mn 22. 
Aſſi. pl. 37. & 7. H. 5. 6. Vide 34.Ed.z.tit Droit. Cat coment 
que collaterall garrantie ne done vn dꝛoit, vncoze in ley ceo 
barre * lyt vn doit, a pur ceo poet eſte done in euidence et 
co potius pur teo que 02e in Eiectione fu mæ, 3 auters perſo⸗ 
nel actions, ceo ne poet eſte plead per voy de barre, 15. Ed.. 
tit Entre 42. 20. H.. 4. a. I. H. 7. 12. 21. Hy. 32. 3. Ed. 4.4 8. 
Ed. 4. 19. 21. Ed.. 82. 22. Ed. 44. 3H. 6.27. 36. b. 20. H. 6. 44. 
35. H. 5. Treſpas 160. 27. H. S. 22. Et quecollaterall gatran⸗ 
tie poet eſtre done in euidence et troue per le Jury ſur rien 
culf plead in Eiectione ſirmæ apptert in le primer part de mes 
Reports in Chudleighes caſe. Et accoꝛbdant a ceurreſolutions 
in Triniraf ↄ. Iacobi Regis Judgement tuit done pur le de⸗ 
fendant , ſur que le plaintife poꝛt bꝛiete d error ſur le nouel 
ſtatute in leſchequer chamber. ou tuit re ſolue in meſme cefty 
terme per touts les Juſtices del common banke et varons 
del Eſchequer, que le Judgement done per leg Judges del 
banke le Roy ſerra affirme, et que le garrantie ne itera !* 
remainder del John Cheyny pur les reaſons et cauleg bc⸗ 
uont recite ſauns aſcun graund diſticultie. Nora Lecteut 
cheſcun eſtate dilcendible ai heire, ou cf eſtate de inheritã ce, 
ou eſtate de franktenem̃t, eſtate de inheritance ẽ ou fee ſim⸗ 
ple, on kee taileʒeſtate in fee ſimple ou eſt eſtate de inherit ante 
abſolute # indeterminable, come ou terres (out dones a vn 
et a les heires il ad tiel pure tt abſolute eſtate que ne vnz 
ques poet determine; ou fee ſimple determinable, et ceo in 
deux manners, ceſtaſcauoire, ou expꝛeſſement deriue hoꝛs 
Dun abſolute et pure eſtate in fee (imple, ou implcitie et de⸗ 
riue hozs dun eſtate taile; hoꝛs dun abſolute eſtate in tee 
auxy in deux manners, i. per condition come ſur moztgage, 
et ceoeſt appel fee ſimple conditionel, 2. per limitation, come 
{ A. inteſe B. del manoꝛ de D. a aner et tener a luy et a ſes 
heires cy long come C. ad heires de ſon coꝛps et ceo eſt ap⸗ 
pell tee ſimple limited et qualified, et en ambideux ceux ca- 
ſes tout leſtate in le terre eſt in le feoffee, et pur eco ſur nul 
de eur vn remainder; ou reuerſion poet eſte expectant. Im⸗ 
plicite et deriue hoꝛs dũ eſtate tale, come in ſe caſe al barre, 
quant tenant in taile bargaine et vend le dit meſe per lait 
endent et inrolle al Milliam Higham et ſes heireg, 1 — 
| euy 
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leuy fine a luy # a ſeg Heires oue pꝛoclamation, il ad eſtate 
de tee ſimple, cy long come le tenant in taile ad heires de 
ſon coꝛps, deriue hoꝛs del eſtate in taile, et ceo eſt pn plats 
inferio2 ct luboꝛdinate eſtate in fee ſimple que lauters deux 
auantdits, car ſur cco remainder du reuetſion poet eſte ex⸗ 
pectant; ⁊ vncoze in touts ceux caſes ceſtuy que ad aſtun 
tiel eſtate de inheritance poet plead que il eſt ſeiſte del terre 
in ſon demcine come de tee, ſauns monſtre le commencement 
de ſon eſtate cibien quant il ad fee ſimple deriue hoꝛs dun 
eſtate taile come fee ſumple conditionel ou limited: Eſtate 
de lranktenem̃t diſcendible ,tn ſemblable manner ou eſt ex⸗ 
pꝛes ou impip , exp2es, come ſi home demiſe terre a vnet a 
ſes heires durant la vie de J. S.ou tenant p vie graunt ſon 
eſtate a vn a ſes heirt g, in ceux caſes le leſſce ou grantee 
ad eſtate de tranktenement dileendible, mez nul eſtate de in⸗ 
heritante, caril ſerra punie pur waſt, et ceſtuy in reuerſion 
du remainder entra þ tozfeiture,etſanheire nanera ſon age, 
car in manner il neſt fozſque ſpectaloccupans, ne il ſerra in 
reſpect de ceo charge come heire in action de Der, implicite 
come ou in le caſe al barre tenant in taile bargaine et vend 
la terre al William Higham et ſez heirez,il ad eſtate diſcen- 
Dible et determmable ſur le mozt de tenant in taile, et vn⸗ 
co2e il ad meliour eſtate que lauter ad, car il ne ſetra punie 
pur waſt, ne ſil fait feoffement nul entra pur le foꝛfeit. et ſa 
keme ſerra indowe determinable ſar le mo2t de tenant in 
taile :# vntoꝛe gardes vous Pleaders bien, que in tiel caſe 
vous ne commences voſtre plea que le bargainee in tiel caſe 
fuit ſeiſitus in dominico ſuo vt de feodo, mes le ſure voy eſt a 
pleadera leſpecial matter, et dauerrer le vie del tenant in 
taàile. 

Et iſſint vous mieux entendes voſtres liures, ceſtatc⸗ 
cauoire, Littleton folio 3. b. capitulo Taile & capitulo Garranry 
7. Edward 4. 1 2.9. Edward 4. 26. a. 15. Edward 4.8. 2.Henr.g, 
13. 21. Henr.7. 4. 18.Edward 3. 12. 13. Henr.7.10, 18.Henr. 
8.3.b. 11.Henr.4.42, 7. Henr. 4 46. 8. Henr. 4. 15. 17. Edward 
3.48. 19. Edward 3. Account 56. 33. Aſſiſ. Pla. 17. 27. Aſſiſ. 31. 
22. Henr. 6 33. 39. Edward 3.25. 22. Edward 3. 19. 27. Hent. 

R ij 8.29. 
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8.29. 21. Henr. S. tit Eſtates 28. 50. 8.Elizabeth. Dyer 253. 24. 
Edward $.28.b. 9. Edward 4. 19. Plowdens Commentarics in 
Walſinghams caſe 555. 


Et ſemble a moy que in le caſe al darre le remainderde 
John Lheyny per le feoffement del connſee al Edward 
Stanhope et ſes heires ne fuit diſplace ne miſe a vn dꝛoit; 
car le conuſee ad fee ſimple detetminable ſur le mozt de 
Henry ſeignioz Cheynyſanns iſſue de ſon coꝛps, et quant 
il fait feoffement ſon determinable fee ſimple in poſſeſſion 
et ſon abſolute fee imple expectant ſur leſtate taile de 
John-Lheyny in remainder paſſera , et ne deneſtera lere- 
mainder de John Cheynp, car le feoffememt que in luy 
meline neſt toztioug ne poet eſte toztious al auter; mes 
ou tenant pur vie ou tenant in taile font feoffement , le 
feokfement in luy meſme eſt toztious, car tenant pur vie 
du in tatle ne potent doner fee , en pur ceo le feoſtement 
melme elt toztions, et in caſe deſtate taile eſt toztions 
quant a ſes iſſues : Mes qnant ceſtup que ad fee ſimple, 
coment ſoit determinable, fait feoffement in fee, il que ad 
fee ſimple done fee ſimple, et per ceo il ne fait tozt a ſes 
heires, et perconſequence nul tozt aceſtuyinlerematnder: 
Auxp leſtate taile per dit fine eſt ouſterment barre et nouel 
eſtate in fee ſimple create. 


Nota auxy Lecteur ſont aſcun titles a que garrantyne ex⸗ 
tend, come le title in caſe diſcharge, condition ſur moztgage 
xc, moztmaine , conſent alrauifhoz et ſemblable, cat pur 
ceux nul action giſt in que poet eſte voucher ou rebutter, 
ne diſcent tollera lentre in tiels caſes, et ils continue in 
tiel pletght et poſſeſſion come ils fneront per lour oziginal 
creatton, et ils per nul att potent eſte diſplace ou deueſt 
hozs de lour oꝛiginall eſſence, Vide 34. Edward 3. tif Gar- 
rantic 72, collaterall garrantte ne barrera title de Dower, 
car ceo contiuue le eſſence ſolonque le oꝛziginall creation, 
et vncoꝛe pur ceo action eſt done; et pur ceo eſt diuerſitie 
inter collaterall garranticet fine leuie et cinque ans paſſe, 

car 
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car ſur fine leuie et cinque ans paſſetouts les dits titles 
ſont lye, et le title de dower auxy ſi action ne ſoit poꝛt deins 
le temps pꝛelcribe per leſtatute; Vide Plowdeus Commen- 


taries 373. 


IK 11) Mich. 
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=== N meſme ceſtuy terme fuit moue al 
barre int caſe diiBeawtage,ſt le viſc 
dad Ficrifac poet pzender 9blig del 
det. a pater les denierz in court al re⸗ 
5J</ tozne del bte a le doubt que fuit con⸗ 
= 1 ceiue ſar ceo fuit ſur les general pa⸗ 

| Rd) 71 rols del act de 23. H 6.cap. 10. Et ſi 
| £51} aſcun des dits viſcounts au auters 
— officers ou miniſters ſuiſdits pꝛeign 

aſcun obligation in auter fozine per colour de lour offices q- 
il ſoit void, à tiel obligation a paier les deniers in court ac. 
eſt in auter fozme ĩ leſtatute pzeſcribe : ¶ Mes lur conſide⸗ 
ration de touts les parts del dit act fuit reſolue, que tiel ob⸗ 
ligation ne fait fait voide ple dit act, # pur ceo cohęrentia ꝓ- 
uiſionum actus prędicti eſt obſeruand. Pꝛimerment (quant ace 
matter) eſt enact q les viſcounts ⁊c.leſſeront hozs del pꝛilõ, 
touts perſons, per eux arreſts, ou in lour gard. per foꝛce daſs 
cun bre, bill, ou garrant, in aſcun action per ſonel, ou p cauſe 
dendictment de treſpas, ſur reaſonable ſuerſ ie des ſufticiẽtʒ 
perſons ayants ſufficient deins le counties ou tiels perſons 
ſont iſlint leſſe al baile, a garder lour tours ⁊c. (except ꝑſons 
in execution pꝛiſe ꝑ cap.vtlagat, Excom cap. ſucttie de peace, 
per commaundement daſcun Juſtice et vagrants.) Lea. 
clanſe eſtq nul viſcounts xc, pꝛeigne ou face de pꝛender ou 


faire aſcun obligation p aſcun ſuicdits, ou colour de = 
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office, ſinon tantColement a eux m̃, daſcun perſon, ne ꝑ aſcũ 
pion q̃ ſoit in lour gard ꝑ courſe de la ley,foſ2ſqs lar le nome 
ve lour oſtice fur condition eſcrieq les dits pꝛiſauers apper⸗ 
geront a ic tour tonteine in les dits bt̃es bills, ou garrants, 
et in tiels lieus ou les ditg bt᷑es, bills, ou garrants require, 
Donques vient le dit clauſe.) Et ſi aſcun des viſcounts ac. 
pꝛeigne aſt oblig in auter foꝛme ꝑ colour de lour offices,qc 
ſerf void. Iſlint q̃ le pꝛim̃ branch conteine clauſe de pᷣcept + 
commandem̃t aux viſcoiits q̃ ils leſſeront pꝛiſoners al baile 
j tuet᷑ àrreſt in perſonel actions ⁊c. le q̃l viſẽ ne poet faire de⸗ 
uant ceſt act, coz appiert ꝑ 22. H. 6. 46. 19. H. 6.43. 21. E. 4. 77. 
Fitzh. N. B. 25 a. ⁊ b. Le 2,bzanchconteine le foꝛme del obliq ꝑ 
que il ſerf leſſe al baile: Le 3, le penaltie ſi le viſẽ ne obſerue 
le fozme pꝛelcribe ꝑ leſtatute: iſſint q ſur le coherence, + de⸗ 


pendantie des bzanches les darrein ꝑols com̃t qulz ſont ge⸗ 


neral extendꝛa ſolement al bzanch p̃cedent, g. deg obligati⸗ 
ons p2iſe de ceux que ſont in lour gard. Et accoꝛdant a ceſt 
reſolution ad eſte adiudge inceſt court Triñ 34. Eliz. 1656. in 


Det p Dawſon viſẽ de B. s Burman ſur oblig,le det.plead 


leſtatute de 23. H. 6. mfeq vn . recouer det ⁊ damages Vs 
lup, a purſue bn bt᷑e de Fieri fac enũs luy direct al viſcount de 
B. ⁊ que il fiſt le obligation al plaintiłe pur lexecution,et que 
leoblig fuit void ꝑ le dit att; ſur que le pf demurre: + fuit re⸗ 
ſolue, pꝛimerm̃t, i le dit oblig ne fuit deins le dit ſtatute, pur 
ceo que leſtatute extend ſolement a tiels obligations q̃ aſcii 
que eſt in lou gardtait a luy; a. le obligation ne fuit void ꝑ 
le common lep; ſur que le plaintife auoit Judgement. Et 
autiel Judgement kuit done in ceſt court auxy Mich. 28. & 29 
Elizabeth. Rott᷑ Iq oꝛ. intet Burwey & Ker, ſur obligation pꝛiſe 
per vilcount pro ſolutione pecuniæ debitę dominæ Reginę ſur 
extreat hoꝛs del Eſchequer, Nota Lecteur, ou ẽ dit in le dar⸗ 
reine clauſe del act. q ſi aſt deʒ viſcoiitsou auters officersou 
miniſters ſuildits pꝛeigne aſt obligation iu auter fozme per 
colour de lour offices. ꝗ̃ il ſoit void, eſt alcauoite que la ſont 2, 
manners des fozmes, 8. forma verbalis, forma legalis; forma 
verbalis eſtoit ſut les letters ⁊ ſillableg del act, forma lege lis 
eſt forma eſſentialis, à eſtoit ſur le ſubſtance del choſe deſte fait 
x {ur le ſence del ſtatute, quia Notitia ramorũ huius ſtatuti non 
in ſermonum folijs, ſed in rationis tadice poſita eſt : Et attoꝛð a 
ceſt diſtinction ad ceſt bzanch de ceſt act eſte expound ⁊ pur 
ceo in 37. Hen. 6. i. ſi le viſcount pꝛiſt ſimple obligation dun in 


ſon gard que uit balliable, t᷑eſt void, car cẽ obligation fault 
eſlential 
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eſſential foꝛme pꝛelcribe p leſtatute, car le condic pꝛeſcribe 
la fault q̃ eſt part del ſubſtance: Jſſint la Moile Dit, ſi le viſ= 
count vſt leſſe vn a mainpzile q eſt except in le ſtatute ⁊ que 
neſt mainpernable, x vſt pziſe ſimple obligation, que ſerra 
void ; quod alij Iuſticiarij conceſſerunt: car pet lexteption ap⸗ 
piert que ne fuit lentention del ſtatute que ils ſerra leſſe a 
baile, #iſſint le oblig eſt pꝛiſe tn auter fozme que leſtatut en⸗ 
tend. Et ſemble a moy quecibien in meſme le caſe de 37. H. 6. 
tome in le pꝛincipall caſe de Diue & Manningham Plow. Com. 
67. le obliũ q ad condit᷑ de ſauer le vilc #c, harmeles (quant 
le viſcount encounter le ley leſſe vn q ne baileable a baile) eſt 
encounter ley void ꝑ le common ley: i one ẽ accoʒd Willi- 
am Wiſchams caſe 15. Eliz. Reginæ Dyer 324. Et in . E.. vn 
uit deins le cuſtodie del viſcount per fozce dun Capias Direct 
a luy ſur vn indictment de treſpag.+le partie fiſt obligation 
al auter (ple denomination del viſcount) ſur tiel condition 
come leſtat᷑ Þſcribe þ le ſuertie del viſe, a la eſt tenus q lobli⸗ 
gation eſt void, p cqlact pzeſcribeqlobligſerra fait al viſe 
melme,x ceo eſt part del eſſentiall fozme : Jſſint ile viſcads 
al conditioq ilſerra gard ſang damage Gs le Roy ⁊ le pł᷑ xc, 
que ceo ferra tout le condic void þ le canſe auant dit: Iſlint 
{ viſt ou gaoler pꝛiſt obligation del pꝛiſoner one condition 
dee voter pꝛiloner, ou a paier pur ſon manger a boyer: Iſſint 
ſi le viſcoũt adde auter choſe al matter pzcſcribe ꝑ leſtatute, 
come a paier tant des deniers pur vn chiual ac. Ceſt additi⸗ 
on fait tout le obligation void, car eſt pꝛiſe in auter fozme 
(touchant le ſubſtance del matter) que eſt pꝛeſcribe ꝑ leſta⸗ 
tute, Et oue tout ceo accoꝛd Plowd Com in le dit cafe inter 
Diue & Manningham fol. 67.68.69. Mes in Paſch. 27. Elizab. 
in bank le Roy in action de Det poꝛt p Sit noilliam Dꝛury 
iades viſt del countie de Duff, ſur vn oblig de xx. k. v s A. B. 
ũ̃ demand oyer del oblig. ꝑq̃ appiert q̃ le def, fuit ſolem̃t lie in 
teo, del condition, que fuit que vn Mooꝛe, quel le dit viſe 
ad arreſt per fozce dun Latitat hoꝛs de bike le Roy, appea⸗ 
ref in pſon al tour cõtein in le bt᷑e xc, a plead leſtat᷑ de 23. H. o. 
#< le dit obliq; fait pꝛiſe in auf foꝛme & le dit act pᷣſcribe ac. 
ſur q̃ le pł᷑ demurre in le: a fuit obiect i la fueront . varian⸗ 
tes del fozme pꝛeleribe ꝑ leſtatute, 8. vn in le obliq. 2. in le 
condition: in le obliq;, pur ceo i le pt pꝛiſt fozſqs vn ſuertie, a 
t leſtatut pᷣtcribe reaſonable ſuertie de ſufficient ꝑſong (in ie 
plural nũber) apt ſuſficiet deins les cofities ou tiels pſong 
ſoiẽt iſlit leſſe al baile, in ql caſe doit ef 2, ſuertieg al meyns. 
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#icyneſt fozſque bn ſuertie , #le plural number ne poit eſte 
ſatiſffe one le fingular, a iſſint encounter les parols del act, 
car le pluſozSetle pluis ableqles ſuer ties ſont, ilʒ voillont 
pluis tote cauſer ceſtuy q eſt leſſe à baile dappearer, + ꝑ ceo 
Juſtice ꝓcedera oue pluis expedition, ⁊ iſſint encount᷑ lentẽ⸗ 
tion del ſtatute; Et oue tout ceo accoꝛd lopinion de Moun- 
tague Chiefe Juſtice del common banke in le dit caſe de Diue 
& Manningham : Juxy in le condition, pzimerment, les polg 
ſont, que te pꝛiſoner appiet᷑ in perſon, ou les parols del ſta⸗ 
tute ſont appieref generalment (ſans ceux parolʒ in perſon) 
2, que il appieref al tour ⁊t.ad reſpondendum, ou ceux parols 
(ad reſpondendum) ſont pluis que leſtatute pzeſcribe, ⁊ iſſint 
auxy p 2.cauſes le condit᷑ varie del fozme ſcribe p leſtatute, 
#p conſequence lobligation void, come in les dits caſes de 
37. H. 6. 7. E. . et Diue & Manninghams caſe. Meg tuit reſolue 
p Dir Chriſtopher Wray, Sir Thomas — tout le court 
del banke le Roy, q̃ le dit obligation ne fuit fait void ꝑ le dit 
act: Cat quant al pʒim̃, les parolʒ ſux reaſonable ſuertie de 
ſufficient ꝑſong, ſont adde p le ſuertie del viſcount a Þ cli il 
voet pnder fozſqz vn ſuertie ſoit il a ſon peril, car il lexra a= 
mercte ſi le def, nappiert, #Þ c leſtatute ne fait void le oblig 
in tiel taſeʒ car le dit bzanch q̃ pᷣſcribe le fozme, requite q lob⸗ 
ligation ſerra fait al viſcount m̃ c. ꝑ noſme de lour office,x 
q les pꝛiſoners appiet᷑, in fl tlaule nul mention ẽ fait de les 
luerties iſſint q̃ lentent del act fuit,q intant ĩ ẽ uit al pill del 
viſcount, a laiſerca ſon diſcretion and vn ou pluſoꝛs p ſõ 
indemnitie, + peraduenture il ſert᷑ mieux pᷣ luy aſcun fottsa 
pnð vnq̃ eſt ſuffit᷑ q ꝛ.aut᷑s; ⁊ com̃t q les ſuerties ou ſuertie 
nount ſuffic deins m̃ le county coeleſtaf mention, vncoꝛe le 
oblig fuit aſſets bone, car ceux les parols del act, quãt a ceſt 
point ſont plats p counſel ou Direction vl viſẽ q̃ pur pᷣtept ou 
tõſtraint a luy,z cp le ſatetie del viſc.car (ile det.ne poet tro⸗ 
uer 2. ſuffit᷑ ſuerties avant ſufficient deins meſine le countie 
le viſcount neſt tenus de luy layſer al baile: #ceft reſolution 
acco2doue launcient rule, ceſtaſtauoire, Quilibet poteſt re · 
nuntiare iuri ꝓ ſe introduc: Muat aur dits 2. addit iõg al cõ⸗ 
dition del dit oblic pluis q̃ e in leſtat᷑.fuit reſolue,f voier Eq 
la ẽ vᷣball differente ol foꝛme pleribe ꝑ leſtat᷑, meʒ nul in ſub- 
ſtacex effect, car ceyq iſſint Eleſſe al baile doit appeare in p- 
ſon,cartant ẽ implte deins ceſt pol del act (oppiergeront) et 
p t᷑ al tõmõ ley quat aſcũ teñ ou def. fuit comad dappearerin 


aſc court, il duiſſoit deuãt leſt at᷑ ent fait, in touts caſes dauer 
appeare 


101 


Beawfagescaſe. 


appeare in pꝛoper perſon ; et oue ceoaccozd Fitzh. N. B. 25. 
ies liures auant cite iſ{int + pur meſme le cauſe neſt lauter 
addition material, car ceſtuy que doit appearer,doit appea⸗ 
rer ad reſpondendũ, et Parum differunt quæ re cõcord. Et eſt 
ipſorũ Legiſlatorũ tanquã viua vox, rebus & non verbis lege im- 
ponimus. Vide 21. El. Dyer 364. la le tondit fuit in le toniun⸗ 
ctiue, appeare and anſwere in le copulatiue, a vncoze le obli⸗ 
gation bone, Tri 27. El. in bank le Roy, inter Danby & Heth- 
cote in bfe de Error ſurx Judgem̃t doe in le marſhalſea, fait 
reſolue, q̃ ſi vn vilſecoũt ou gaoler p eaſe ⁊ enlargem̃t daſefi 
que eſt in ſon gard p2iſt pꝛomiſe de luy lauer harmeles, que 
toment q leſtatute ne ple foʒique ſolem̃t de obligation oue 
condic, vnco2e ceo ẽ in owel milſchiete:⁊ Wray chiele Juſtice 
dit. que leſtatute ſerxuera pur petit ou riens ſi ꝓmiſes ne ſert᷑ 
pꝛile deing leſtatute; a le dit darreine clauſe eft generall, 8.⁊ 
ſi le viſcount pꝛiſt aſcun obligation in auter foꝛme que ceo 
ſerra void, deins le equitie de ceux parols (aſcun obligatio) 
vn aſſumpſiteſt pꝛiſe, car come eſt dit in les auncient verſes, 
Verba ligant homines, taurorũ cornua fures, Cornu bos capitur, 
voce ligatur homo. Quando verba ſtatuti ſunt ſpecialia, ratio au- 
tem generalis, generalitèr ſtatutum eſt intelligendum: et apptert 
per le pꝛeamble que leſtatute fuit fait pur auoiding de per⸗ 
iury, extoꝛtion, ⁊ oppꝛeſſion, trois haut horrible et odions 
crimes, X pur ceo pur ſuppꝛeſſing de eux, et pur aduancem̃t 
de veritie et Juſtice, le parols del act aueront benigne à fa⸗ 
uorable interpꝛetation; in hijs enim quæ ſunt fauorabilia ani- 
mæ, quamuis ſunt damnoſa rebus, fiat aliquando extentio ſtatu- 
ti. Et le extoʒtion ⁊ opzeſſion que ſont faits aux pꝛiſoners 
eſt le pluis odioug, pur ceo que eſt ſęuire in dolentes, & addere 
afflictionem afflictis: Et voter eſt que deuant ceſt ſtatute, les 
viſcounts, gaolers, ⁊c.alcun foits pur eaſe ou enlargement, 
et aſcun foits per oppꝛeſſion et dares voille ertozt de lour 
pꝛiloners per coloure de lour office diuers ſummes d argent 
et auters auailes, #1ſſint per tiel pilling a polling ils fue⸗ 
ront inrich et les p2iſoners impoũiſh, a le ꝓceding de Jaſtic 
delay. Et eſt bien dit in Diue & Manninghams cafe fol. 68. que 
extoʒtion neſt auter que robberie, mes ẽ pluis odible q̃ rob⸗ 
bery, car robbery ẽ apparãt ⁊ ad touts ditg apparãce dð vice, 
mes extoꝛʒtion pozt vn viſage de veritie, a ẽ pluis difficile 
Dee trie ou Diſcerne,x auxy ẽ pluis tołt accopany oue k dam⸗ 
nable a dãned vice d piury in t infreinð k lerem̃tq̃ loffic pꝛiſt 
quãt il fuit admit a ſon office, ⁊ p c ẽ le pluis odioug.Extortio 

eſt 
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eſt ctimen, quando quis colore officij extorquet quod non eſt 
debitum, vel quod eſt ſupta debitum, vel ante tempus quod eſt de- 
bitum, et ceo eſt appel crime expilarianis, ⁊ crimen concuſſionis. 

Juxy tuit dit, que le dit aſſumpſit ne lia le pziſoner al com⸗ 
mon lev, þ ceo que le conſ{deration fuit encounter ley, Vide; 
19. Eliz. Dyer Onleys caſe. 


Mich. 
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| Lfridus Denbawd alias Burnard poꝛt 
Wb derror in Leſehequer chamber verg 
Sx Peter Woodley Hill' g.la.Regis Rof 1151. 
-B tnbanke le Ropʒ et le caſefnit que Peter 
woodley pozt Treſpas vers le dit Alfride 
SK x un Tho. D. quare clauſũ ſregit al Aiſh= 
$S barton in le county de Deuoñ: Le de⸗ 
fendant plead Non culß et al aſſiſes in pays Alfride fuit 
troue culÞ * le pk auoit Judgement vers le dit Zlfride, ſur 
quel Alfride poꝛt bfe de error et le erroz que fuit aſſigne, fuit, 
pur ceoque vn des Jaro2sdl pꝛincipal pannel appiert ſole⸗ 
ment al aſſiſeg, ſur que al pier del plaintife vn pannel des ta- 
les de Circumſtantibus futt tetoꝛne ple viſcont in ceſt foꝛme: 
le title uit, nomina decẽ taliũ &c. x ſouth ceo il reto2ne xi. Ju⸗ 
roꝛs. Et tuit argue ĩ ceſt Judgernt fuit erronious pᷣ 2. cau⸗ 
ſes; i. p ceo  foz\qz lun del pzincipal pannel ſolem̃t appiert 
x 2. al meins couiẽt dappearer; 2,4 intant ĩ il intitle le pan⸗ 
nel del tales, nomina decem taliũ, il ne poet retoꝛne i. Quant 
al pꝛimer, le agard del dit tales doit eẽ garrant ꝑ leſtatute H 
35. H. 8. cap. 6. ca al tõmò ley les Juſtices de Niſi prius ne poi⸗ 
ent grant aſcun tales, x fuit obiect que lagarder del tales in ł 
caſe al barre ne fuit gart᷑pł᷑ dit act, car les ꝑols ð t ſõt, And 
that the Iuſtices ſhall and may proceed to the triall of euery ſuch 
iſſue with thoſe perſons that were before impanneled and retor- 
ned and with thoſe newly added &c. Jſſint que cenx parolx 
thoſe perſons eſteũt in le phural number ne potent eẽ ſatiſtie 
oue 
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oue vn \{ngular perſon; come ſur leſtatute de VW.2.c.rr.cum 
dñus & c. dederit ets auditores compoti &c. ſi bn account deuãt 
vn Audit in Det, p les arrerages ſur tiel account il gaget᷑ ſõ 
ley, tõe eſt tenus in 20. H 6. 4 t. b. ⁊ le tealon la rendue eſt.p̊ceo 
qlaſtaf parie daccoũt deuãt Juditozs, Vid 5. H. 4.0.8. 11. H. 4. 
56. 8. H. 6. 15. 20. H. 6. 17. 14. H. 6. 24. 20. H. 5. 4 5. 22. H. 6. 35. Vide 
49. E. 3. 2. & 43. E. g. 3 I. Nota Lecteur, ne alc act de parliam̃t q 
ꝑ expꝛes pꝑols tolle le gaq del ley in att de Derſur atrerageg 
daccount, mes al cõmon lep le det. aũa ſon ley in act de Det 
pozt þ arrerages dactoũt, ſoit laccount deuãt vn Audit ou 
pluſoꝛzs, come apptert in 38. H. s. f. s. mes le reaſon q̃ le def. ne 
gaget᷑ s ley qñt laccofit eſt fait deuãt Juditozs,eſtþ6 leſtat̃ð 
W. 2. c. It. car 02e ceft ſtatute ad fait les Audit Judges de 
recoꝛd pᷣ ceõ ils ont power per ẽ a cõmitt᷑ le det.au pꝛiſon, le 
ql nul poet faire ſinon q̃ us ſont Judges de reco2d, + oue cẽ 
reaſon, g. ̃ ilʒ ſont Judges de recoꝛd accozd 2. H. 6. 41. & 10. 
H. 6. 24. 25. A ct᷑ cauſe il uit ouſte del ley ꝑ touts les Juſtic 
in tiel tale: mes ſt lactount ſoit deuãt lun Audit᷑ ſolem̃t, ẽ eſt 
hozs del ſtatute, cat il ne poet tommitt le det. au pꝛiſon, ⁊ pur 
ceo remaine al cõmon lev. Jſſint le ſeignioꝛ que eſt troue in 
ſurpluſage, leſtatute eſt fait v ers laccountant ſolement, a le 
ſeigniour ne poet eſte commit au pꝛiſon, et pur ceo il auxy 
remaine al common ley, come eſt adiudge in 14. Hen. 6.24. 
Vide 10. Hen. 6. 2 5. 38. Hen. 6. 6. 20. Hen. 6. 4b. et applert per 
le Judgement de! entire parliament in 3 Hen. . cap. 8. que in 
action de Det ſur arrerages daccount deuant Auditozs, 
que le defendant ne gage ſon ley, mes la temedie eſt done per 
examinat᷑ a ditcerner ſi le matter giſt in accompt,z ſi nemy 
donqs dallo wer le del. ſon ley, a pur t les liures in 43. E. 3. et 
49. E. 3. ſont malementrepozt.Et ouſter ceux de tounceli oue 
le pt in bt̃e Derror citont le caſein 22. H 6. 47. ou le tuſtome d 
kozeine attachm̃t eſteant alledge vers ꝑlons in le plural nũ⸗ 
ber ne ſert᷑ ſatiſfie oue vn: ⁊ le cate de rediſſeiſin ou leſtatute 
de Mertõ c.. dit, aſſumptis tecũ cuſtodibus Placitotũ coronæ dñi 
Reg. ceſt plural uumber ne ſert᷑ ſatiſũie oue vn (i ſont pluloꝛs 
q̃ un; z oue t᷑ actoꝛd 27. Aſſ. p. 3. 50. E. 3. 17. 39. H. 6. 42. Illint in 
grãts faits ꝑ toꝛpoꝛat᷑ le plural nfiber ne ſext᷑ latilue oue vn, 
tõe appiert in ł caſe d les Cooks d Lond Pl. Co. f. Allint in 
btes, ſi ł bfe ſoit i le det.falſo fabricauit diuetſa falſa fait, il ne 
poet derlare del vn ſoleinent,z 5. H.. 37. b. Vide E. 31.4. 20. 
H. 5. 45. &c. Ig 

C Meg fuit reſolue, que in = quant foꝛſqʒ vn del _ 
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pall pannel appiert, leſtatute done anthozitie aux Juſtic de 
Niſi prius dagard tales de circumſtantibus; careſt pnruicuper 
le dit ſtatute, For the more ſpeedy triall of iſſues to bee tried by 
Ia. men hereafter tobe had, that in euery writ of Habe. u corpora ot 
Diſtringas with a Niſi prius, where a full Iury (hall not appeare be- 
fore the Iuſtices of Aſſiſe or Niſi prius, or elſe after an appatance 
of a full Iury by challenge of either of the parties the Iury is like 
o remaine vntaken for default of Iurors, that then the ſame Iu- 
ſtices, vpon requeſt made by the ꝑtie pl. or demandant, ſhall haue 
authoritie by force of this act to command the ſherife, or othet mi- 
niſter or miniſters to whom the making of the ſaid returne ſhal ap- 
pertaine, to name & appoint as often as need (hal require ſo many 
of ſuch able pſons of the ſaid countie thẽ preſent &c. as (hal make 
vp a full Iury.Per q̃ux parols, ſang queſtion, com̃t q vn ſole- 
mt appiert le court poet agarð tales de 11. donques vient le 
clauſe q̃ ad eſte menc deuant, q̃ ne reſtraine pas le generalty 
des pʒim̃ parols. Et les caſes miſe deuãt q done authozitte 
in nature dun cõmiſſion, coe in le caſe des auditoꝛs del ac: 
count, Ne diſſeiſin ac.ne ſont dee reſẽble act᷑ cafe ſur le dit act 
de 35. H. 8. que eſt fait p pluis ſpeedy trials. q̃ touts foits, et 
touts auters ſtatutes de au:iel nature, ſert᷑ pꝛiſe benigne et 
fauozablem̃t in furtherance et aduancem̃t de expedition in 
Juſtice . eſt cy grand miſchiete a delay de Juſtice quant lun 
lolement come quant 2, ou pluſozs appteront, ⁊ a ceſt cauſe 
{i le coꝛps del act vſt eſte in le plurall number, vncoze ceo 
ſerf conſtrue a extender al caſe quant vn ſolement del pꝛin⸗ 
tipall pannell apptert : et oue ceo accozd lopinion del court 
del common banke in Mich. . & 8. Eliz. Dier 245. in meſme le 
point, ceſtaſſauoite, que les Juſtices de Aſliſe ⁊ Niſi prius 
ount power dagarder tales quant bn Juroz ſolement ap⸗ 
piert, car la eſt dit.iſſint fuit lentent des feſo2s del ſtatut᷑, et 
la Browne tient, ſi 2. del puncipall pannell appeare, & al 
pꝛier del pl 1. de circũſtant᷑ ſont retozne, x donqs les 2. pꝛin⸗ 
cipals ſoient treit hozs ple challenge, oze le trial ſerf tout 
p les 12. de circumſtant᷑: ſed le ſũioꝛ Dier fait vn Quzre de t: 
mes al common ley les Juroꝛs des tales paſſerount in tri⸗ 
all ſaung aſcun Juroz del pꝛincipall pannell, et ceſt act 
ad touts foits eſtre expound fauourablement : et pur ceo 
in Mich. 16. & 17. Elizab. nul hund:eDoz appiert, et touts 
les hundzedozs fuerount retourne Cur le tales: et 23. Eli- 
zabeth. Dyer 376. ils ount power a graunt tales decircum- 
ſtantibus Direct Coronatoribus, pur fauoz ou affection del viſe 
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per les dits generall parols del dit act 35. Hen. 8. Mich. 35. et 
36. Eliz. Iulius Cęſar maiſter del court de Requeſts in le bike 
leroy poꝛt actiõ pur ſcandalous parols vers Philip Corſini, 
le defend plead riẽ culp.a dit que il fuit alienigena xc, x pꝛia 
trial per medietatem linguæ, et fuit graunt, ⁊ al Niſi prius in 
Londzes fozſque 6. Anglois et 3. aliens appief,+le plaintite 
pꝛia tales de circumſtantibus per medietatẽ linguę, et fuit grãt, 
iſlint que fault vn alien, ⁊ le recoꝛd tuit, ideo alrus alienigena 
de circumſtantibus per vicecom̃ London ad requiſitionem intra- 
nominati Iulij Cæſaris per mandatum luſtic de nouo appolit, cu- 
ius nomen panello prædict᷑ affilatur ſecundum formam ſtatuti in 
huiuſmodi caſu nuper editi & prouiſi, Qui quidem Iurator fic de 
nouo appoſitus, videlicet, Chriſtianus Dethicke alienigena exa- 
us ſimiliter venit, ac in Iuratam illam ſimul cum alijs iuratoribus 
predictis prius impanellatis & iuratis juratus fuit, ⁊ le Juxie troue 
pur le pt, a aſſeſſe damages al C. . Et fuit moue in arreſt de 
indgement, que nul tales eſt deſte graunt de circumſtantibus 
quant le triall eſt per medietatem linguæ per les Juſtices de 
Niſi prius per le dit act de 35. H. S. pur . reaſons; 1. le cales 
coutent 6nſuer le nature del pzincipal pannell, et ceo touts 
foitg eſt adrequifitionedefendentis,#in ceſt caſele plaintifpzia 
le tales; 2, que les parols del dit act (ont in le plurall num- 
ber the Iury is like to remaine vntalen for default of Iurors, icy 
ne fuit fozſque pur default del vn Juroz; 3.1act ne done au⸗ 
thozitie in ceſt caſe al Juſtit a graunt᷑ tales, car in le fozmer 
part del act eſt parle de franktenement des Juroꝛs, a des iſ⸗ 
ſues deſte retourne ſur les Juroꝛs, et alien nauoit frankte- 
nement, ne iſſues ſerf retourne ſur luy: Auxv leſtatute dit 
ſi ſoit aſcun default des Juroꝛs, auters de m̃ le countie ſerf 
tetourne ic. vn alien neſt pꝛoperm̃t dit daſcun countie: et 
hijs non obſtantibus, pur ceo que leſtatute fuit fait pur ſpeedy 
execution de Juſtice, a ſert᷑ expound fauourablem̃t de effect 
lentenẽ x pᷣpole des leloꝛs del act, Judgerfit fuit doe p le pk, 
Quant al 2. obiection que ad eſte fait , fait reſolue que 
le title fuit le miſpziſion del viſcount , et ne poet eſtre 
pꝛile que le Juſtit graunt tales ſolement de 10, mes de tant 
que in tout terra inqueſt: et ceo appiett. pur ceo que 11. fu⸗ 
erount retourne.# 11. ture oue ceſty del · pꝛincipall pan⸗ 
nell et pur ceo fuit reſolue que ceſt miſpꝛiſion del viltount 
ſerra amende et decem miſe hozs del titie, et donques le 
title ſerra bone et fozmali;nomina ralium & c. uu poet eſte noĩa 
iuratorum de nouo appoſit᷑ ſecundum formam ſtatuti. 
Si Nota 
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Nota Lecteur, al common ley in le graunting dun tales 5, 
choles ſont deſtre conſider, 1. le temps del granting ac. de 
ceo, 2. le number deg tales, 3. le o2Der De eur, 4. le manner de 
triall, ceſtaſſauoire, ou per eur oue auters, ou per eur ſole⸗ 
ment, 5.1e qualitie de eux ſont defte conſider, 

Quant al pzimer, 4. choles ſont deſte conſider, pꝛimer⸗ 
ment que le temps del grant de eur eſt lux default de tantg 
de ceux del pꝛincipall pannell que ne poet eſte pleine enqRt ; 
2. que al temps de granter de eur le pzincipal array eſtoit, 
cat tales ſont parols (imilitudinarte.x ount reference al teſẽ⸗ 
blance que a ceſt temps doit eſte in eſle, # pur ceo ſt array ſoit 
qualſhe, ou toats les polles challenge # trie hoꝛs, nul tales 
ſerfagard, car a ceſt temps ne (ont quales, mes in titel caſe 
uouel venire fac ſerf agard,mes ſi al temps del granting des 
tales le pʒincipall pannel eſtoit, ⁊ puis eſt quaſhe come eſt a= 


'" uantdit,vncozele tales eſtoief,car Culfift i fuef quales al tẽps 


de granting de eux, #ceo appiert in 34. H. 6. tit᷑ Enqueſt 30. 3. 
eſt deſte que ceſty que eſt meremẽt defendant ne poit 
pꝛier tales tanque le temps que le plaintife ad fait default ; 
4. in alcun tate tales ſerta graunt apꝛes bn pleine Jurie ap- 
piert a ſoit ture, come > vn Jurie ſoit charge, apꝛes et de⸗ 
uant verdit done in court, lun de eux moʒuſt, tales ſerra a⸗ 
gard, et nul nouel venire fac, et one ceo acco2d 12. Hen. 4.10, 
Illint ſi alcun des Jurozs impannell moꝛiet᷑ deuant que ils 
apptef, et ceo apptert per le reto2ne del biſcount le pannell 
nabatera , mes (ibeſoigne ſoit tales ſerfagard, Vide 2o.Ed. 
4.11. Et le temps del challenge et trial del tales, eſt aptes 
ceo que le pzincipall pannell ſoit trie, et ſi le pꝛincipall pan- 
nell ſoit affirme melme les triers triet᷑ les tales, mes ſi Cott 
quaſbe, donques leg 2, triers del p2tncipall ne triet᷑ eux, 9. 
E. 4.46. 14. H. 7. 1. & 33. H. 6. 25. Vide 19. H. 6. 48. 

Quant al 2. ceſtaſſauoire, le number, 2.choſeg ſont deſte 
obſerue; 1. in touts caſes le tales couient eſte deſouth le nũ⸗ 
ber del pzincipalin le venire fac (finon que il ſoit in caſe dap⸗ 
peale) come in Attaint deſouth 24. et in auters actions ou le 
veñ fac Ede 1a. deſouth 12. ⁊ le teaſon Þ quo pluſo2s'potent 
t᷑e grant in appeal del ꝑt le pk eſt. p ceo q̃ le det᷑.poet chal 
pemptozment, x i detault ſoit in le pł᷑ donques le 
poet pzier tales, le reaſon eſt in fauorem vitæ, et que il poet 
expedite luy x free lny meſme de bexationꝭ queſtion de (ot 
vie, pur pauout que ſes teſtmoignes den{6#t,x one t actoꝛd 
14. H. 7. 16. E. 6. h. 7. 37. H. 6. 13. 18. E. 4. gibi it pur ceo ſemble 

le 
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le liure in 48.Edward 3.1, eſt miſpzint, Vide 49. Edward 3. 1. 
& 48. Edward 3. 28. Le . que le number touts foitg couient 
eſte certaine, come 10. ou 8. ou 6, ou. ac. Vide od tales 
Bf 11. Mes onze Cur le dit act de 35. Hen. 8. tales de circum- 
ſtantibus poet eſte graunt cibien dun intertaine come dun cer⸗ 
tain number, ⁊ ceo per foꝛce des parols del dit act, g. ſo many 
& cias ſhal make vp a ful Iury. 

Qnant al z, ceſtaſſauoire, le oꝛdꝛe, eſt aſcauoire que touts 
foits in cheſcun nouel tales le number ſerra deminiſh, come ſi 
le pʒimer ſoit 10, le 2.ſerra S. iſſint touts foits meines, ⁊ꝛo⸗ 
ue ceo accozd 14. Hen. y. fol. 1. Tit S. tales BY 15. Vide 47. Aſſ. p. 
10. Meg ſi tales ſoit agard a puis eſt quaſhe per challenge, il 
poet auer nouel de m̃ le number come deuant, ⁊ oue ceo ac⸗ 
coꝛd 20. H 6.40. 

Quant al 4.ceſtaſſauoire, al manner de trial, ceſtaſſauoir, 
per cur oue auters, eſt common cheſcun iour; ⁊ per eux ſole⸗ 
ment, quant puis le granting de 10.rales et octo tales le pzin- 
cipal pannel eſt quaſbe, la le trial poet eſte ſolement de tales, 
ou ſi le tales ne amount a bn enqueſt, vn tales a ſupplier le 
— tales poet eſte graunt, ⁊ oue ceo actoꝛd 36.Hen.s.rit 

nq. 30. 

Quant al 5, ceſtaſſauoire, al qualitie deg tales, ils doient 
eſte de meſme le qualitie come, les pꝛincipals ſont, et pur 
ceo fi le pꝛimer ſoit per medietatem linguæ deg Anglois# alt= 
ens, illint dotent eſte le tales, iſſint | le pꝛincipall ſoit 
hoꝛs dun franchiſe, ⁊ touts ceux choles que ſont require per 
le ley in les pꝛintipals ſont require in leg tales. Vide 3.Ed.g. 
11. 7. H. 6. 40. 30. Aſſ. 42. Et puis per aduiſe de tout les Ju- 
ſtices del common banke # des barons del Eſchequer le 
Judgement fuit affirme : et iſſint le pzincipal caſealbarre 
ad eſte adiudge ꝑ toutsles Juſtices dengliterre ⁊ toutg leg 
barons del Eſchequer. 

Nota Lecteur in Aſſiſe, i tant de les Recognitozs font de⸗ 
fault que la ne ſont 12. leg Juſtices vaſſiſe ne poent agarder 
tales de circumſtantibus; car coment que Juſttces de Afliſe lot 
noſme in le dit act de 35.Hen.s. cibien come Juſtices de Niſi 
prius , vncoꝛe intaunt que le dit act ne done power aux Ju⸗ 
ſtices daſſiſe , ou Niſi prius, mes ou le trial ſerra per 12. 
homes in cheſcun bziefe de Habeas corpora ou Diſtringas 
oue Niſi prius, et ceo ne poet eſtre in Aſſiſe, car Aſſiſæ ca- 
piantur in proprio com̃, et ne bnques poet eſte pꝛiſe per Ni- 
fi prius in proprio com̃, et nul 2 poet eſte fait 3 
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ter expꝛes parols, car ceo ſerra viperina expoſitio quæ cop 
roderet ventrem textus ; et de tiel opinion fuit Carlyn chiefe 


Juſtire in ſon temps, et Gerrard Attoꝛneygenerall, et apꝛes 
eux Wray et Anderſon chiele Juſtices , Juſtices daſſiſe in 
Nozffolke circuit, | 
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Homas Pounge a Dozothie ſa eme poꝛt 
Action de Det vers Thomag Milton et 
Vs Anne la feme exetutrix de HumtreyLo⸗ 
field, (ur obligation de 100. ł. fait 20. De- 
@. ccmb. anno 6. Iac. Reg. per le dit Pumfrey 
>) Lofieldal dit Dozothie dum ſola fuit, lea 
: ®. defendants demaundoyer delobligati⸗ 
on x del condition quel fuit, That if the withinbounden Hum- 
frey Loficld ,his executors, adminiſtrators,and aſſignes, and euery 
of them,ſhall well and truely obſerue,performe, and keepe all and 
2 the couenanis, paiments, reſernations, graunts, articles, 
and agreements contained in a paire of Indentures bearing date 
the day of the date of the obligation made betweene the ſayd 
Humfrey and Dorothic dm ſola fuit, which on his and theit part 
&c. ſt plead que per le dit Indenture, que ilz monſtre auat, 
le dit Dozothie, in conſideration del rent 8p2cs per tneſme 
lendenture reſerue, demiſa al dit Pumirey Loſield vu wine 
teller in Gzaueſend, a auer et tener al dit HumfreyLofteld 
ſes executozs et aſkgnes: puis le feaſt del Nattuitie del 
Chʒiſt donqueg pꝛochein enſnant, pro termino vajus anni in 
tegri extunc prox. ſequentis, Et ſi in fine. dicti vnius anui ambæ 

artes placerent, agrearant, et contentatæ ſorent, quod oact᷑ prat- 
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ens dimiſſio foret renouata, five continuata pro aliquq lopgiart - 


3 tunc habend et tonend dimiſ premiſſa dicto Humſti - 
do Laheld executoribus et aſſignatis ſuis, ab er poſt Wee 
4 ati- 
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Natiuitatis dfi tunc prox, ſequefi datum Indenturę, vſq; plenariũ 
finem et terminum trium annorum extunc proxim̃ ſequentium, 
Reddendo inde annuatim durante dio termino dictæ Dorotheę 
executotibus et aſſignatis ſuis quadragint libras ad quatuor viſual 
dies teſtos , ſiue terminos &c. ceſtaſſauoire Annuntiation xc, 
oue clauſe de diſtres ſi ł rent fuit arere per ſpace de 10,tours 
puis aſcun des feaſts xc, ct plead que il occupte le dit celler 
pur le ſpace del dit pꝛimer an, et al fine del dit an periozme 
touts les couenaunts, payments, reſeruations, ac. in leg 
dits Jndeatures xc.le pt replie, ⁊ pur bzeach monſtt᷑ que dit 
Humtrep Lofield ne papa 10. . due in le dit pꝛimer an al 
feaſt del birth de Chzift pur vn quarter : ſur que le defendat 
demurre in ley. Et ceſt plea commence in communibanco Ir 
10.lac.Reg.rort 3434. Et fuit argue per les Setiants accoũ⸗ 
cel oue le det. que le dit leſſee ne paiera aſt᷑ rẽt pur le pꝛim̃ an, 
et ceo pur 3. cauſes; 1, pur ceo que le reſeruatio n, come ceo 
eſt fait, depend ſur vn contingencie, ceſtaſſauoire, ſi au fine 
del pꝛimer an ambideux parties agreet᷑ que le leaſe (erf re⸗ 
newe x continne pur aſcun longer terme, donques a auer et 
tener le dit celler al dit Humktey del feaſt del birth de Chziſt 
pꝛocheine euſuant le date del Indenture pur 3. aus. Reddẽ - 
do inde annuatim durante dicto termino dictę Dorotheę &c. 40. . 
&c. i{ſint que le Reddendo depend ſur-le dit contingent, le qt 
ne vnques pꝛiſt effect, car le leaſſe ne fuit continue onſter le 
pꝛimer an. 2. Le teſeruation del rent eſt durante termino pre- 
dicto, le quel eſteant parle in le ſingular number relatet᷑ lole⸗ 
ment al terme de 3. ans darreinement mention #nemy al 
terme dun an, que fuit certaine # compleate deuant le con⸗ 
tingent, 3. Que cheſcun reſeruation # exception ſert᷑ pꝛile 
ſtrictè vers le leſſoꝛ #beneficialment pur le leſſee, pur ceo que 
cheſcun reſeruation charge et incumber le terre demiſe, ct 
les parols del reſeruation ſont les parols del leſſoꝛ à le re⸗ 
ſeruation eſt ſon att, pur ceo ne ſerf extend ouſter ſeg pa⸗ 
rols, x illint eſt tenus in Hill & Granges caſe in Plo.Com. 171. 
ſt a teſt purpoſe leg common caſes in 12. Ed. 3. tit Aſſiſe 85. 17. 
Ed. 2.5 2. & 17. Aſſ. pl. 10. 10. Ed 4.18. 27. H. S. 19. a. ⁊ diuers au⸗ 
ters fueront cite, Et fuit dit ouſter, ſi 2. teñ in common ioine 
in vn grant de vn boefe, ou paire de elperous doꝛe, on eſper⸗ 
uer, le grauntee auera deux boefgxc. mes ſils font done in 
taile ou leaſe pur vie ou ans tren vn boeke xc,a eux ⁊ a lour 
heires, ils durant lour ies ne lour ſeueral heires a pꝛes lour 
moꝛt aueront foz{que vn boekexc,Et illint ſi home fait done 

in 
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intaile de 2. acres, lun al common ley a lautet in Bo2ongh - 
engliſb, reno vn boefe a luy ⁊ tes htes, à le donee avant 2. fits 
mozuſt. a leigne fitz inhertte lun act᷑, ⁊ le priſne laut᷑, inceſt 
caſe le doñ ou ſeg hes naũ ont toꝛiq; vn bocke, þ ceo q̃ le reß⸗ 
uation ſert᷑ pziſeſtriae Hg ſuyſt ſes hes. ¶ Mes kuit re⸗ 
ſolue, que le dit reſervation extendeta al pꝛuner an, car le 
pꝛoper lien dun reſeruationeſt a venir apzes le limit ation de 
touts les eſtates: et pur teo, ſi home per fait Indent demie 
terres al A. Habendum a luy pur vie, le remaindet a B. et a 
les heirs de ſon toꝛps et pur defanit diſſae de lon toꝛps, a re⸗ 
mainer a D. in taile ou pur vie, Reddendo inde al leſſoꝝ #ſes 
hes bn annuel rent, ceſt reſeruation extendef a touts les e⸗ 
ſtates deuant, Vide 34. E. 3. ti Auowrie. Et coment que le u⸗ 
ture terme ſoit intertaine, vntoze certaine eſt que ie leſſee a⸗ 
uera le celler put bn an x le reſeruation extendet᷑ a teo, car 
durante termino predicto, toment que ſoit in le ſingularnum- 
ber, bncoze eſt noſme collertiue x auera reference a cheſcun 
terme demiſe per le Indenture: et eſt deſtre obſerne, que ſi 
le leſſee vſt tenus le celler ouſter le dit pꝛimer an, que le re- 
ſeruation ad extend ſauns queſtion al pꝛimer an, ⁊ le con⸗ 
lideration del feaſauns del leaſe fait ſolement in conſidera- 
tion del rent relerue in les dits Indentures; et in aunci⸗ 
ent temps rent relerue ſar demiles xc.fuit appell viuus red - 
ditus, pur ceo que le leſloʒ bene de ceo; | VidePlowdens Com. 
in H ill & Graunges caſe 171. tiel tonſtruttion ſerta fait incaſe 
de reſeruation del rent, que lefſo2 ne perdꝛa ſon rent al aſ- 4 
cun tour dc. Et in Hillaf 23. Elizab.Rot 1410. in commun: 7 
banco, Dionile Paſinere pozt Repł berg Geozt Ptowſe pur 
pꝛiſell de ſes auers al Halberton in vn lien appel 'Terleigh 
Done in le tountie de Deuofi le caſe come appiert per le 
Recozd fuit tiel: leaſe fuit fait dun meſe* terre pur ans ſt 
le leſſee * biuera, puis le leffo2 per ſon fait in- 
dent graunta le meſuage ⁊᷑ terre a vn auter, a auer ⁊ tener 
le reuerſion al grauntee pur vie, cum per mortem, ſurſum- 
redditionem, vel foriſfacturam del leſſee, aut aliter, acciderit, 
Reddendo inde annuatim al grauntoy et tes hetres cum re- 
verſio predicta arciderit ix.s. ij. d. peranmom, le leſſee 'mo2zuſt, 
ie grauntoꝛ del truerſion diſtraine pur leg atreragts del tet 
tibien deuaunt le moꝛt del leſſee come apꝛes; et in reſt caſe 
4, points fueront retolue clerement pex tout le coutt, 1. que 
per le demile del meluage et terte pur W — 
pallet, 
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paſſet᷑, mes per graunt del reuerſion terre in poſſeſſion ne 
paſſet᷑, 2. Per le graunt del meſuage et terre, Habendum re- 
uerſionem & c. pur vie puis le moꝛt del leſſee ac. que le Ha- 
bendum eſt bone, car in Judgement del ley riens foꝛſque le 
reuerſlon eſt graunt per les pꝛemiſſes, et come in Throck 
mortons caſe Pl. Com. 147. quant teuerſion eſt graunt, Habẽ- 
dum là terre, le Habendum eſt adiudge bone, iſſint quant le 
terre eſt graunt Habendum le xeuetſion, et puis le mot del 
leſſee xc, eſt in conſtruction taunt a dire come a pꝛendꝛe ef= 
fe:t in poſſeſſion puis lemozt c. Zuxy le Habendum bit eſte 
bone, coment nul mention ad eſtre fait on del terre ou del re- 
uerſion in le Habendum, cat le pzincipal office del Habendum 
eſt a limiter leſtate del terre conteynus in le pzemiſles, 3, 
Fuit reſolue que per le dit reſeruation le rent ne commence= 
ra deuant le reuerſlon eſchief in poſſeſſion, et ceux parols 
cum reuetſio predicta acciderit ſett᷑ exponnd ſolonque lenten⸗ 
tion des parties, que ne kuit que grauntee pur vie paiet᷑ le 
rent reſerue deuannt que il poet pꝛender les pꝛofits a raiſer 
le rent de eur. 4. Que le diſtreſſe fuit bien pꝛiſe pur les ar⸗ 
rerages putz le moꝛt del leſſee, et nemy pur leʒ arrerages in⸗ 
turre deuant. Note per le ſeignioz Dier in 23. Eliz. Reginæ fo. 
376. & 377. quel pz0ue que reſeruations ſett᷑ expound ſolon⸗ 
que le reaſonable intendement deg parties deſte collect per 
les parols de lour fait; + eſt apparant que lentention des 
parties in lecaſe al barre fuit, que le leſſee paiera tent pur le 
temps que per foꝛcę del dit demiſe il occupiet᷑ le dit celler: 
mes intant que lobligation fait fozfeit, le court moue le pk a 
pꝛender ſes arrerages.coſts,z damages. oue q il fuit contẽt, 
et iſſint nul Judgement fuit done. 

Nota Lecteur, quant al dit caſe miſe al barre dun done in 
taile dun acre al common lep, a dun acre in Bozoweengliſh 
rendant vn boefe, i puis le donee moꝛuſt ayant iſſue 2. fits, 
tint que lun acre Diſcend al vn et lauter al autcr, que foz(- 
que vn boete ſerra pate, pur le melieur appꝛehenſion del ley 
x del reaſon de ces inceſt caſes auters lemblable, eſt aſſa- 
noire,que la eſt diuerſitiein ley, quant per operation del ley 
ſauns act del partie la ſerf multiplication dun intire ſer⸗ 
mie et quant nemy: Et purceola eſt diuerſitie enter verie 

et berie tenant, et inter le dono2 et donee, ou le leC(- 

{oz et leſſee,carin caſe de verie ſeignioz et vetie tenant, cibiẽ 
le annuel come le caſuel entire ſeruices in pluſozg caſes = 
multt- 
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multiplie, come appiert in Bruertons caſein le o. parts de mes 
Reports, et in le 8. part de mes Reports fol. 102. in Iohn Talbots 
caſe: Weg in le caſe del donoz et donee, ou leſſoꝛ et leſſee, 
lentire rent reſerue ne ſerra per alcun diuiſion ou del reuer- 
ſion ou del poſſeſſion per act in ley multiple; et pur ceo ſi in 
le Dit caſe del vn acre al common ley et del auter in Bo⸗ 
roughe engliſbele donee dente avant 2,fits ceſt ſeucrall dif- 
cent que eſt act in ley ne chargera cheſcun de eur oue lentire 
ſcruice nient pluis que & le donoz in meſme le caſe mozuſt 
avant iſiue 2,fits iſſint que le renerſion diſcend ſeueralment 
per actin ley, vncoze le donee ne lourheires ne ferf charge 
kozſque oue vn entire ſeruice, Jſſint ũ home ſoit ſeiſie de 2, 
acres, lun de partſon pier, et lauter de part ſa mere, et 
fiſt leaſe dambideur pur vie, referuaunt annuelment bn 
aguel al lefſoz et ſeg heires, et leſſo2 mozuſt ſauns iſſue de 
ſon cozps, les ſeuerall heireg nauerount 2, aguels, mes vn 
aguel ſolement. Jſſint a home done terre a deux homes et 
a les heires de lour deux coꝛps engendꝛes rendant bn el⸗ 
peruer, et ils deuierount, lour leuerall iſſues ne paiera foꝛi⸗ 
que bn eſperuer: et le reaſon de ceux et auters ſemblable 
caſes, que lentire ſeruicesin ceux caſes ne increaſef eff, pur 
ceo que le reſeruation del donoꝛ ou leſſo2 eſt ſon title (ole- 
ment, et quant il meſme reſerue fozſque vn, le ley, que 
' touts foits eſt foundue ſur dꝛoit et equitie, ne vnques en⸗ 
creaſera ceo, ou donet᷑ a luy pluis que il meme ad reſerue, 
Et le reaſon de ceſt diuerſitie appiert in Woodlands Plow. 
Comment 94. Car incrochmeut per le donourſurle donee, 
ou del leſſoz Cur le leſſee , ne liera eur in auowꝛie, come ceo 
ſerra interſeigniour et tenaunt, et le reaſon eſt,purceo que 
quant le donoꝛ et leſſoʒ, ou le heite de aſcun de eux auowa, 
il doet monſtre le oziginall reſeruation, per que appiet᷑ 
quant le donour ou leſſaur ad reſerue: Ct oue ceo accoꝛd le 
Judgement in Sir William Foſters caſe in le 8. part de mes 
Reporrs fol. 54. que le donour ou leſſour ne beſoigne in a- 
uowꝛie dalledger ſeiſin, ne incrochment ſur eux liera eux, 
pur ceo que le reſeruation eſt lour title. Mes ſi ſeigniour 
et tenaunt foit, et le tenaunt fait done in taile ou leaſſe pur 
bie le remainder in kee, la incrochment per le ſeigniour 
tur le donee ou leſſee liera eux, car le ſeigniour ne beſoigne 
amonſtre le commencement del ſeigniozte ; mes ne liera 
ligue in taile: # oue ceo actoꝛd 20.Ed.z.rif Auowrie 131. 5. E. 


4.2. & F. N. B. i i. a. m̃ la ley eſt quant le ley create le — 
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come ſi ſfitoz a teñ ſoit per fealtie ⁊ le annuel rent dun Ag⸗ 
nel a le teñ fait done in taile a 2. homes # aur heixes de lour 
cozps ſans aſcreſeruac,oze les donees tiendꝛa del donoꝛ per 
autiel ſcruices, come il tient ouſter, Lirf fol. 4. b. 3 3. H. 6. 7. &c. 
vnt i les donees aiant iſſues mozuſt lour ſeucrall iſſues ne 
paicra foꝛiq; vn agnell, car le donoz ou ſeg hfes in auowꝛie 
doit mt᷑e le tenure int᷑ le ſ̃ioʒ ⁊ teñ, ⁊᷑ le done in taile, iſlint ij 
appief al court q fozſque vn agnel al tempʒ del done fuit due, 
et le ley in pꝛeiudice del heires des donees ne increalera ceo. 
Mez la eſt dinerſitie int ceux q̃ux ſont intire ſeruices, cat aſc 
leruices p le mere operation del ley ſerf increaſe; ⁊ pur ceo ſi 
home ſeiſie de 2. atres lun al comon lev, a lauter del tuſtome 
de Bozough Anglois, & fait done in tatle dambid, ⁊ le donee 
ayant iſſue 2. fits mozuſt, ambideux les fits ferra fealtie, m̃ 
la ley de homage (lc ſoit reſerne per le partie, ou create ple 
ley, Jfſint ſiledonoz mozuſt aiant iſſue 2.fitg, ambideux les 
fits aueront homage * fealtie: 8 ifſint diuerſitie mt entire 
ſeruices de p2ofit a de nul ffdelitie, & (eruices de fidelitie ⁊ de 
nul p2ofit, Meſme la ley eſt ſi ſ̃ioʒ a teñ ſoient per ſeruice de 
chere. a le teñ done le tenauntie a 2. homes a a lour heires de 
lour toꝛps, a ils mozuſt atant iſſue, lour iſſue teignet᷑ ſeue⸗ 
ralm̃t ꝑ ſeruice dechkre, cat teo eſt pur le defence del ſnioz et 
del realme: et iſſint aut diuerſitie inter entire ſeruice pur le 
pziuate p2ofit del ſñ̃ioʒ, ſeruite entire p le publique defence 
del realme, Vide touts ceux in le dit caſe de Iohn Talbot cite;x 
per ceux # auters diuerſities la miſe touts les liures direct⸗ 
ment pꝛouant cux ſoient bien ſauns aſcun contrarietie ou 
Difficultie acco2d, 
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que commence Paſcliæ io. lacobi 
Rotulo 1639. in communi ban- 
co. 


Arthur Legats caſe, in ſubuerſion 
des peſtilent patents des laron- 
neux concealors. 


Dyardus Cockle nuper de Wimondham 
g in comitatu predicto husbandman atta- 
chiatus fuit ad reſpondend Arthuro Le- 
at generoſo, de — quare vi & armis 
ex actas paſturz & ſex acras boſci cnm 
ertinentijs in Wimondham quas To- 
7 hannes Smith generoſus prefato Arthu- 
rodimiſit ad ſterminum qui nondum pręterijt intrauit, Et jp- 
ſum a firma ſua prædicta eiecit, et alia enormia ei intulit, ad 
graue dampnum ipſius Arthuri , et contra pace dñi Regis nunc 
&c. Et vnde idem Arthurus per Robert᷑ Loue Attotñ ſuum 


queritur, quod cum prædictus Iohannes decimo nono die Oc- 
« tobris 
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tobris anno regni domini Regis nunc Anglię octauo apud Wi- 
mondham dimiſiſſet eidem Arthuro tenementa predicta cum 
pertinentijs habend & tenend eidem Arthuro executoribus 
et adminiſtratoribus ſuis a feſto ſancti Michaelis Archangeli 
runc vltim̃ preterit pro et durante tetmino 3. anñ extunc prox - 
im̃ ſequẽtium plenarie complendorum & finiendorum virtute 
cuius dimiſſionis idem Arthurus in tenementa prædicta cum 
pertinentijs imrauit, et fuit inde poſſeſſionatus quouſque 
predictus Edwardus poſtea ſcilicet decimo die Aprilis anno 
regni dicti domini regis nunc Angliz nono vi & armis &c. te- 
nementa prædicta cum pertinentijs quę prædictus Tohannes 
eidem Arthuro in forma prędicta dimiſit ad prædictum ter - 
minum qui nondum præterijt intrauit, et ipſum a firma ſua 
pra dicta eiecit, et alia enormia &c. Et contra pacem &c. vn- 
de dicit quod deterioratus eſt, & dampnum habet ad valen- 
tiam viginti librarum, et inde producit ſectam &c. Et prædi- 
ctus Edwardus per Thomam Blofeld Attornatum ſuum ve- 
nit et defendit vim & iniuriam quando & c. Et dicit quod ipſe 
in nullo eſt culpabilis de tranſgreſſione & eie dione prędictis, 
prout prædictus Arthurus ſuperius verſus eum queritur, et de 
hoc ponit ſe ſuper patriam, Et predictus Arthurus ſimilitèr, 
Ideo pręcept᷑ eſt vicecom̃ quod venire fac* hic a die ſanctæ Tri- 
nitatis in tres ſeptimanas duodecim per quos &cc. Et qui nec 
&c. Ad recogñ &c. Quia tam &c. Ad quem diem Iurata inter 
partes prædictas de prædicto placito poſit fuit inter eas in re- 
ſpectum hic vſque ad hunc diem ſcilicet in Octabis ſancti Mi- 
chaclis tunc proxim ſequent, Niſi Iuſtic domini Regis ad Aſ- 
ſiſas in comitatu præ dicto capiend aſſigñ per formam ſtatuti 
&c. die Lune quintodecimo die Iulij proim̃ præterit᷑ apud Ca- 
ſtrum Norwic. in comitatu prædicto prius veniſſent, Et mo- 
do hic ad hunc veñ tam prędictus Arthurus quam prædictus 
Edwardus per attornatos ſuos prædictos, Et prefat Iuſtic ad 
Aſſiſas coram quibus &c. mi. hic recordum ſuum in hęc ver- 
ba, Poſtea dic & loco infracontent᷑ coram Edwardo Coke 
milite capitali Iuſtic domini Regis de banco, & Iohanne 
Crooke milite vno Iuſtic dicti domini Regis ad placita coram 
ipſo rege tenend aſſigf Iuſtic eiuſdem domini Regis ad Aſſiſas 
in comitatu Norffolk. capiend affigh per formam ſtatuti &c. 
veñ tam infranominat᷑ Arthurus Legat quam infraſcript Ed- 
wardus Cockle p attornatum eius infracontenf,Er Iur̃ Iur̃e m- 
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de infra fit mentio exact᷑ ſimiliter vene?, quorum duodecim, vi- 
delicet, Robertus Seaman, Adam Bale, Bartholomeus Har- 
1101, Thomas Reynaldes , Willielmus Bidwell, Henricus 
ilowlet, Thomas Crooke, Richardus Ruſſell, Thomas Til- 
n<y, Iohannes Freeman, Iohannes Iewell & Edmundus Iohn- 
jon in Iut̃m prędictam Iurat᷑ ex iſtunt, Poſtmodumque vnus 
Iut̃᷑ prædict᷑, videlicet, prædictus Robertus Seaman, ex al- 
ſenſu ambarum partium predictarum, ac per mandatum luſti- 
ciarior ptædictorum, a panello predicto penitus extrahitur 
& c. ldco ex aſſenſu partium predictarum, Iura predicta vlte- 
rius poiutur in reſpectum, hic vſque in Octabis ſancti Hilla- 
rij, Ideò vicecomes habeat corpora &c. Et appoñ decem ta- 
les, ad quem diem hic venit tam prædictus Arthurus, quam 
prxcictus Edwardus per Attornatos ſuos prædictos, Et vi- 
cecom̃ modo jmandat, quod quoad diſtringend Barthlome- 
um Stone & cæteros Iuratores, breue domini Regis ſibi di- 
rect, nominat᷑ breue illud, adeo tarde ſibi deliberat fuit, quod 
propter breuitatemtemporis nullam inde executionem facere 
potuit, ſed quoad ponend decem tales vnde in eodem breui fi- 
ebat mentio, idem vicecom modo mandat, quod executio 
inde patebat in ſcedula breui illi annex in qua quidem ſcedu · 
la continetur panellum de nominibus decem Iuratotum, quo- 
rum nullus &c. Ideò Iurata predicta vlterius ponitur in reſpe- 
ctum, hic vſque a die Paſchæ in quindecim dies, Niſi Iuſtic 
domini Regis ad Aſſiſas in comitatu predicto capiend aſſigñ 
per formam ſtatuti &c. die Mercurij in prima ſeptimana Qua- 
drageſimeg , apud Thetſord in comitatu predicto prius vene · 
zunt , pro defectu Iuf &c. Ideò vicecom̃ diſtring Iuratores 
predictos per omnes terras & c. Et quod de exit &c. Ita quod 
ſunt hic niſi &c. ad faciend Iur̃m pred &c. 

Noiff ſſ. Poſtea die et loco infracontent, coram Edwardo 
Coke milite, capitali Iuſtic domini Regis de Banco, et Iohan- 
ne Crooke milite, vno Iuſticiat̃᷑ dicti domini Regis ad pla- 
cita coram ipſo Rege tenenda aſſignato, Iuſticiario eiuſdem 
domini Regis ad Aſſiſas in comitatu Norffolciæ capiendas al- 
ſignato per formam ſtatuti &c. venit tam infranominatus 
Arthurus Legat, quam infraſcriptus Edwardus Cockle per 


Attornatos ſuos infracontentos , Et Iuratores Iuratę vnde 
ij infra 
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infra fit mentio exacti ſimiliter venerunt , qui ad veritatem 
de infracontent᷑ dicend, elect ,rriaf , & iurat᷑, dic ſuper ſacra · 
mentum ſuum, quod nuper Rex & Regina Philippus & Ma- 
ria, nono die Iulij annis regnorum eorundem Regis & Re- 
ginæ Philippi & Mariæ quarto et ſexto, fuerunt ſeiſiti de & in 
manerio de Wymondham in comitatu prædicto in domini- 
co ſuo vt de feodo, in iure coronę ſug Angliæ, vnde terræ et 
tenementa in narratione infraſeripta tunc fuerunt parcell, præ- 
dictiſque nuper Rege & Regina Philippo & Maria, fic vt prę- 
fertur, de & in manerio prædicto vnde &c. eiſitis exiſtentibus, 
ijdem Rex & Regina eodem nono die Iulij annis regnorum 
dictorum nuper Regis & Reginæ Philippi & Mariæ quarto et 
ſexto , fecerunt literas ſuas patentes ſub magno ſigillo ſuo 
Anglię, cuidam Georgio Howard militi, de prædictis terris 
et tenementis in narratione infraſcripta nominatis, inter alia 
per nomina duarum peciarum terræ vocat Nettlehamſted et 
Wikemans, continent᷑ per æſtimationem quindecim acras, 
iacent᷑ & exiſtefi in Wymondham prędicta in comitatu præ· 
dicto, tunc vel nuper in tenura five occupatione Iohannis 
Coleman, ac nuper Monaſterio de VVymondham quondam 
ſpectañ & pertinefi, ac parcella poſſeſſionum inde tunc exi- 
ſteñ, quarum quidem literarum patent tenor ſequitur in hæc 
verba: Rex & Regina omnibus ad quos &c. ſalutem, Scia- 
tis quod nos in conſideratione boni, veri, & fidelis ſeruicij per 
dilectum & fidelem ſeruientem noſtrum Georgium Howard 
militem antehac nobis impenſi, ac pro diuerſis alijs cauſis et 
conſiderationibus nos ſpecialitet mouentibus, de gratia no- 
ſtra ſpeciali, ac ex certaſcicntia & mero motu noſtris dedi- 
mus et conceſſimus, ac per preſentes damus et concedimus 
pro nobis, hæredibus, & ſucceſſoribus noſtrum præfatæ Re- 
ginz pręfato Georgio Howard omnes illas duas acras ter- 
re noſtras , iacentes & exiſtentes in Aſhwyuen in comitatu 
noſtro Norffolciæ &c. Damus etiam & concedimus per præ- 
ſentes pręfato Georgio Howard militi duas pecias terrz no- 
ſtras vocat᷑ Nettlehamſted & VVykemans , continentes per 
æſtimationem quindecim acras, iacentes & exiſtentes in Wy- 
mondham prędicta, in comitatu prædicto, modo vel nuper 
in tenura, ſiue occupatione Johannis Coleman, ac nuper Mo- 
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naſterio de Wymondham quondam ſpectantes & pertinentes, 
ac parcella poſſeſſionum inde exiſteñ &c. Damus etiam, et 
pro* conſideratione prædicta, per præſentes pro nobis, hz: 
redibus & ſucceſſoribus noſtrum præfatæ R eginz , concedi- 
mus prętato Georgio Howard militi omnes & omnimodos 
boſcos ct ſubboſcos & arbores noſtros quaſcunque, de, in, 
et ſuper præmiſſis creſcentes & exiſtentes, ac totam tettam, 
fundum, & ſolum eorundem boſcorum, ſubboſcorum, & 
arborum, & reuerſionem & reuerſiones quaſcunque omnium 
et ſingulorum præmiſſorum ſuperius expreſſorum & ſpecifi- 
catorum , & cuiuſlibet inde parcelf, necnon reddit annual 
proficua quęcunque reſeruat ſuper quibuſcunque dimiſſ. et 
conceſſ. de præmiſſis ſeu de aliqua inde parcella quoquo mo- 
do fact, adeò plenè & integrè, ac in tam amplis modo & for- 
ma prout aliqui Abbates, Priores dict᷑ nuper Abbat᷑ & Priorat 
eorum alicuius, aut aliqui Gardiani, aut aliqui Cappellani 
vel Cantariſæ vel Incumbentes, aut aliquis Cappellanus 
Cantariſa vel Incumbens Cantariarum, Gildarum, Lampacd, 
Obit, & Luminar̃ prædict, aut aliquis alius ſiue aliqui alt præ- 
miſſa, aut aliquam inde parcellam antehac habentes, poſſi- 
dentes vnquam habuerunt, tenuerunt, vel gauiſi ſuerunt, ha- 
buit, tenuit, vel gauiſus fuit, ſeu habere, tenere, vti, vel gau- 
dere debuerunt, aut debuit, adeò plenè, liberè, & integre, ac 
in tam amplis modo & forma, prout ea omnia & ſingula præ- 
miſſa ad manus noſtras, ſeu ad manus pręchariſſimi patris no- 
ſtrum præfat᷑ Regine , Henrici octaui nuper Regis Angliæ, 
vel ad manus præchariſſimi fratris noſtrum prætat᷑ Reginæ, 
Edwardi ſexti, nuper Regis Angliæ, ratione vel prętextu ſe- 
perat diſſolutioñ dicti nuper Monaſterij, Priorat, Cantaxiat᷑, 
Gild, Lampaed, Obit, & Luminat̃ prędict᷑ aut ratione ali- 
cuius actus Parliamenti, ſeu aliquorum actuum Parliamenti, 
ſeu quocunque alio legali modo, iure, ſeu titulo deuenire de- 
buerunt, ac in manus noſtras iam de iure, ratione diſſolutioñ 
dictorum nuper Monaſterij, Prioratus, Cantaf , Gild, Lam- 
paed, Obit᷑, & Lumina? exiſtere debent vel deberent, Que 
quidem omnia et ſingula pręmiſſa cum pertinentijs, a nobis, 
ac a patre, & fratre noſtrum pf. Reging concelat̃ & detent fuer̃, 


ac reddit᷑ & reuentiones inde nec alicuius inde parcelf nobis 
antehac 
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antchac reſponſa fucrunt , Et quz quidem omniaet ſingula 
przmiſla cum pertinentijs modo in toto extendentia ad cla- 
rum annuum valorem viginti & duarum librarum, octo ſoli- 
dorum, & ſex denariorum , Et non ultra, videlicer , &c. pre- 
dictterf, renement , praf , paſtuf, & cæteta præmiſſa in Poſſe- 
wicke, Keningham, Maſſingham, magna Berlingham , Giſt, 
Girſtan, Holme, Hunſtonſton, Alderford , Duckleborowe 
Boyton in parochia Sa ncti Georgij in Ciuitate comitatus 
Norwici , Buckenham, noua VVymondham, Plumſted, Ty- 
lenham , Southelingham , Dinham , & Eſtlyham prædictis 
in dicto comitatu Notffolk. ad clarum annuum valorem 
quinquaginta ſex ſolidorum & quatuor denariorum &c.Pro 
uiſo ſemper quod ſi contingat prędictas terras & tenementa 
ſuperius expreſſ. & ſpecificat᷑ aut aliquam inde parcellam tem- 
pore confeRionis harum literarum noſtrarum patentium eſſe 
maioris annui valoris, antiqui redditus, quam in præſentibus 
literis patentibus particularitèr ſpecificat, quodtunc bene li- 
cebit nobis præfatis Regi & Reginæ hæredibus & ſucceſſori- 
bus noſtrum przfat Reginæ de tempore in tempus durante 
termino decem annorum poſt datum harum literarum paten- 
tium, in omnia prędicta terras, tenementa, et cetera pręmiſſa 
in quaml ibet inde parcellam fic maioris annui valoris exiſtefi 
intrare & ea ſcire, habere, & manibus & poſſeſſione noſtris re- 
tinere, quouſque nos præfati Rex & Regina beredes et ſucceſ- 
ſores noſtrum prezfat Reginæ de tantis denariorum ſummis 
bonæ & legalis monetæ Angliæ, ad quant huiuſmodi maior 
et annuus valor præmiſſ. ſeu alicuius inde parcell' ſecundum 
ratum perquiſitionis viginti annorum ſe attingent᷑ ſumus 
inde ſatisfact et perſolut, habend, tenend, & gaudend prædi- 
Ra meſuagia, domos, ediſicia, terras , tenementa, prata, paſ- 
cua, paſturas, boſcos, ſubboſcos, reddit, reuerſiones, & he- 
reditamenta noſtra quęcunque cum pertinentijs ac cætera om · 
nia & ſingula præmiſſa cum eotumpertinentꝰ vniuerſis præfa- 
to Georgio Howard militi hæredibus et aſſignatis ſuis ad pro- 
prium opus & vſum ipſius Georgij ac hęred & aſſignat ſuo- 
rum imperpetuum, tenend predi& meſuagia tert teũta & cæ· 
tera omnia & ſingula pręmiſſa cum eorum pertiñ de nobis ac 
hetcd' & ſucceſſoribus noſtrum præfat Reginæ vt de manerio 

noſtro 
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noſtro de Eaſt Greenwich in comitatu noſtro Kanc per fideli- | 
tatem tant in libero ſocagio & non capite pro omnibus reddit 
ſeruicijs & demaund quibuſcunque proinde nobis hæredibus 
et ſucceſſoribus noſtrum prefat Reginæ proinde quoquo 
modo treddend ſoluend vel faciend, Et vlterius de ampliori 
£: tia Hoſtra ſpeciali dedimus & conceſſimus & per præſentes 
pv nobis hæredibus & ſucceſſoribus noſtrum pręfat Reginæ 
dumus & concedimus pręfat Georgio Howard militi omnia 
ext unc redd reuerſiones & proficua omnium & ſingulorum 
pi miſſorum cum eorum pertineñ a felt Annunciationis beat 
Mariæ virginis vltim̃ prę terit᷑ hucuſque prouenieñ ſiue creſceñ 
habend cadem ex dono noſtro ablque comp ſeu aliquo at 
proindenobis hęredibus & ſucceſſoribus noſtrum prætat᷑ Re- 
ginę quoquo modo reddend ſoluend vel faciend volumus etiã 
& per præſentes concedimus præfato Georgio Howard quod 
habeat & habcbit has literas noſtras patch debif modo fact et 
ſigillat᷑ abſque fine ſcu feod* magno vel parus nobis in Hanape- 
rio noſtro (cu alibi ad vſum noſtrum proinde quoquo modo 
reddend ſoluend vel fac iend eo quod expreſſa mentio &c. In 
cuius rei & c. T. R. & R. apud Weſtmonaſltet ix. die Iulij annis 
quario & ſexto Philippi & Marie, Et vlterius Iur̃ prædicti di- 
cunt ſuper ſacramentum ſuum quod prædicto te npore con- 
tectionis prędictarum licerarum patentium ſic vt pretertur prę- 
fat Georgio Howard manetium prędictum a prædictis nuper 
rege & regina non concelat᷑ nec detent ſuit, ſet reddit & reuer- 
ſiones inde dicto domino regi & dominæ reginæ tunc reſponſ. 
ſucrunt, ac manerium aud adtunc fuit in onere & comp de 
recordo, ac reddit᷑ & reuerſiones inde pf. nuper regi & reginæ 
Ph. & Mat reſponſ. fuerunt fed vtrum ter? & teñ in nart infra- 
ſcript mentionat per eaſdem as pateñ pref. Georgio Howard 
militi tranſiuerunt necne Iufa predict penitus ignorat, et in- 
de petit aduiſament᷑ & conſiderationem cut̃ in præmiſſis & ſi 
ſuper totam materiam prædictam perilur̃᷑ prædictos in forma 
predita comperr' videbitur Iuſtic & Cur̃ quod prgdict rerf 
et tenementa in narratione infraſcript mentionat per prædi - 
Qs literas patentes dominorũ Ph. & Marię nuper regis & tegi- 
næ Angt pręfat᷑ Georgio Howard tranſiuerunt, tunc Tuf præ- 


dict᷑ dic quod ptædictus Edwardus Cocklenon cl culpa - 
c 
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de tranſꝑt̃᷑ & eiectione infraſpec prout ipſe interius placitand 
allegauit, et ſi ſu ꝑ totam materiam per Iur̃ predictos in forma 
pd cõpert᷑ videbitur Iuſtic & Cut quodtett̃᷑ & tenem Ef innar- 
ratione intraſcript᷑ mentionaĩ per pred litetas pateñ dñorum 
Ph. & Mar. nuper regis & reginæ Anglię præfat᷑ Georgio Ho. 
ward non tranſiuerunt &c. 


Mich. 


Mich. 10. Ia. Regis que com- 
mence Paſch. io. Fa. Rot. 63. in com- 
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Edw,Cockleſutrdemiſe fait de 6.acres de 
K = bois in Mimondhã in le coutitie de Nozf, 

I per John Smith 19. Octo. añ 8.1a.þ 3. anʒ 
EY, W et que le def. lup tiect xc, le det.pleadenon 
8 in) culpa ſpectal verdit fuit troue a ct effect, 
Le roy et roigne Ph. ſt Mar. fuet᷑ ſeiſie Del 
mannoꝛ de wimondham in le countte de Hoꝛtkolke in fee in 
dꝛoit de lour coꝛone Dengliterre (dont le dit 6,acres de bois 
in queux xe, fueront parcell)et 9. lulij annis et t. del dit roy 
et roigne per lour letters patents delouth le graund ſeale 
Dengliterre in conũderation del ſeruite fait per Sir Geoꝛq 
Howard Chiualer ex certa ſcientia, mero motu, & youu ſpe- 
ciali done et graunt al dit Geoꝛge Yoward (iater alia) om- 
nes illas duas pecias tettæ noſtras vocat Nettlellamſted et Wike- 
mans cont᷑ pet eſtimatioñ 15.acres iac et exiſt in Wimondham in 
com̃ Norff. modo vel nup in tenurafive 6ccupatione Io. Colman 
ac nup monaſt de Wimondhã quond ſpect cr pt & c. que qui 
1 omnia 
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omnia & ſingula præmiſſa cum pertinentijs a nobis ac à patre et 
fratre noſttis prefatz reginæ concelata et detent fuef, ac redditus 
et teuentiones inde nec alicuius inde ꝓcellæ antebac reſpõſa tuer, 
Habend pd Georgio Howard milit᷑ hered & aſſignat᷑ ſuis & Et 
q les dits 6. acres de bois dont xc, fuef ꝑtel del dit fre appel 
Nettlehamſted a uStkemang, Et q le dit manoz de Mimõd⸗ 
ham dont #c, al tẽps del feaſans des dits ltes patents non 
concelat᷑ nec detent fuit, ſed ſuit in onere & cõpoto, àt leg rents 
et pfits dec (ſauant des dits terres appel Hettlehamſted a 
noikemãs ) fuet᷑ rñde al roy deuãt x al tẽps des dits es pa⸗ 
tents; Et i les dits t᷑res appel Hettlehãſteda noikemang 
eſteant pcel dei dit manoz paſſet᷑ ou nem tuit le qtion; Et ſt 
les dits kres ne paſſet᷑ my ples dits ites patents, donq̃s ils 
trouetont ß le pk ĩc.a ſi c. Et in ceſt.caſe 3. queſtions fuet 
moue.1. Si lez dits 2. ꝑtcels del manoꝛ appel H. a M. ſert᷑ tõe 
ceſt caſe eſt dit in leyconteale ou deteine del roy qñt le mart 
m̃ dont ac. eſt in charge al roy a roigne, commit q in veritie m̃ 
les 2. ꝑcels appel H. 8 occupie.p vn intruder q tũde 
tiens pur eur, Le 2.9 fuitintant q̃ le dit grant it de 
les dits 2.pcels per ſpecial nolmes de H. a. in tBimond« 
ham in com̃ Nozff,x ad ceux certeinties, g. moda yel nuper in 
tenura ſiue occupatiofh Iohis Colman, ac nu ꝑ monaſterio de Wi- 
mondham quondam ſpectañ &c.(touts queux fuet᷑ boiet᷑) ſi leg 
les dits iz, ꝑcels paſlerot nient obſtant que ils ne ſerra dit in 
ley conceale ne deteine. 3 Mile dit graunt per lfes patents 
ex certa ſcientia, mero motu, & gratia ſpeciali, ferra le graunt 
bone nient obſtant le tauxitie del dit elauſe de Que quidem 


dec. 
¶ Et quant al pzimer fuit reſolue, que quant le roy et 
roigne fue re del anncient rent del manoz, coment que 
lez learmoꝛs ou officers et miniſters le roy permittont aſtun 
de intruder in alcun parcell del mannoz, vncoꝛe ceo ne ſert 
dit in ley conceale ne deteine; car le mannoz eſt in charge 
et per conſequence in ley theltun part de ceo,et Turpis eſt ps 

quæ non conuenit cum ſuo toto. 

¶ Quant al 2. fuit obiect, que la fuit multiplicitie de 
terteintie in le clauſe del graunt meſme; 1. in le thole grant, 
teſtaſlauoixe, per certeine noſines, 2. per certaine content, 
ceſtaſſauoire, 15. acres, 3. in terteine ville, 4. in certeine 
countie, 5. in loctupatton duncerteineperſan, 6. in title, 
nuper monaſterio de Wimondham ſpectañ z et touts teu 
font voier, 3 pur ceo coiſit in veritie les dits terres appel N. 
et WM. 


in ſubuersion &c. 


et w. ne fue conceale,vncoze ils paſſet᷑, car vtile p inutile non 
vitiatur: i pur ceo ils citont le liute in 9. E.ʒ.ſo 9. ou le roy E. 
3. graut al Milliam Countee de Saliſburyle fits omnes ad- 


uocationes Ecctiarum quæ pertinent ad prioratum de Mounte-- 


gue &c. & quas nuper conceſſimus Willo adonques Comiti Sa- 
rum patri predicti Willielmi , ⁊ in veritie la duo won del EC= 
gliſe de 89, adonques in queſtion ne fuit grãt al pier, a vncof 
la ie grant eſt tenus bone: xt ceo fait in le caſe dun common 
perſon, le taux Quæ quidẽ &c. ne auotdt le grant. Mes fuyt 
reſponde x reſolue per totã cur̃, que le grant fuit voide pur 4, 
reaſons; i.pur ceo q̃ le clauſe de Quæ quide & c. fuit in iudge⸗ 
ment del ley le ſuggeſtion del patentee, 2. que cfuit vn clauſe 
de reſtraint a reſtrainer le grãt al choſe ſolem̃t conceale del 
roy a roigne ⁊c.a nemy in charge, ʒ.a fine le roy ⁊ roigne nt᷑̃⸗ 
tendont my a diminiſher aſcun part de lour reuenue .. intãt 
que les parols ſont in le coniunctiue concelata et detenta fue? 
&c. in quel caſe ſi la terre poet eſte dit deteine del roy, ou ne⸗ 
my, Quant al pʒimer, s. que le dit clauſe de Quz quidem &. 


ſerra pꝛile in ley come le ſuggeſtion del partie, in 19. Ed.ʒ.tĩ 


Grant 58. le toy per ſes letters patents done licence dappꝛo⸗ 
pꝛiater la duo wſon de D. al pꝛioꝛ de C quæ quidem aduocatio 
non tenetur de nobis &cc. in betitie laduowſon fuit tenus me⸗ 
diatement del roy, le licence fuit tenus voide, car le liure 
dit que le ſuggeſtion fuit kaux. Et in 21. E. 4 48. ile roy grãt 
le mannoꝛ de D. xc, quod quidem manerium ad manus noſtras 
deuenit ratione eſchaet &c. ⁊ᷣ in beritie le mannoꝛ ne vient al 
roy per eſcheate , le graunt eſt voide; ⁊ le reaſon que Huſſey 
chiefe Juſtice la tend eſt. p ceo que le fauritie vient del ſur⸗ 
mile del partte:Et one ceo accozd 8.H.7.3. 37.H.8.cit Patents 
Bf # 9. H. o. 28. Et in 16. E. 4. ſo. y. eſt ten?, q̃ le patentee ne pᷣn⸗ 
df aduantage daſcun auter title i ceo que eſt expꝛes in les 
es patents : x in lact del confirmation des lres patents af 
18. Eliz. ca. a. la eſt vn paiſo, Prouided alwaies, that this act &c. 
ſhall not extend to any letters patents which at any time ſince the 
beginning of her waicſties raigne haue beene or hereafter ſnalbe 
granted by the queenes highneſſe to any perſon or perſons of any 
mannors, lands &c by force of any information ſuit or ſuggeſtiõ 
made or to be made to hit highnes,that the ſame manors lads &c. 
were conccaled lands: # touts foits puis ceſt act, et puis au- 
tiel act del conſitmaẽ des lt̃es patents af 43. reg. El. c. ig. les 
dits clauſes de Que quid &c. et oꝛdinarie pꝛouitoes tontnãt 


tontealem̃ts fuet᷑ conſtrue # pziſe in ley pur infozmations, 
Tu ſuggeſti⸗ 
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ſuggeſtions et ſuits del patentee al roigne p terres conceale, 

Quant al 2,le dit clauſe de Quz quidem &c.conteine parolg 

De reſtraint inſert pur le benefit le roy, cat ceo impiy vn ſug- 

geſtio al roy(come ad eſte dit) ⁊ vn reſpons fait acperie roy, 

8. le (uggeſtion del patentee al toy eſt, que il adtroue terres, 

queux ſont conceale de luy, de queux il nad alcun rent, pꝛo⸗ 

fit, ou auter benefit rfidue , ⁊ pur ceo pleiſt au roy in reward 

de ſon ſeruite ⁊c. a graunter ceux terres a luy queux il per 

ſon induſtrie adtroue dappertaine al roy; A.quel leroy te⸗ 
ſponde,teo ſue content a graunter a vous les dits terres, iſ⸗ 

ſint que ſolonque voſtre ſuggeſtiõ ceux ſont conceale de noꝰ, 

i dont nous nauomus aſcun rent ou pꝛoſit ride; ſut que le 

Dit clauſe de Que quidem & c. fuit adde in le patent a reſtrat- 

ner le graunt le roy aux terres ſolement queux tuet᷑ conceale 

de luyſt a nuls auters dount leroy fuit rũdue aſcun rent ou 

pꝛofit. Quod reſtringendi cauſa additur in caſu domini regis, fi 

yoiles caſe lalſum ſit vitiat cartã: et pur ceo vn notable caſe tutt cite que 
iz Mich, kuit adiudge Mich.22.8 23.Eliz.Reging in banke le roy meg 
22.ct23.El ceo tuit enter Paſchæ 21. Reginę Eliz, Rott᷑ 33.0ule caſe fuit, 
in bank 1 que Frauncis Uowe pozt Eic&ioue firmę betg Rich. Smith 
roy. ſur demiſe fait per Leonard Uowe z. Ofob. anno 20. Elizab. 
Reginæ dun meſe#c, in Yallangton in le countie de Leit: 

le defendant pleade rien culp.⁊ al Niſi prius deuaunt Syz 

Iames Dier adonques chiefe Juſtice del banke xc, vn elpe⸗ 

ciall verdit fuit troue a ceſt effect: Milliam Dexter fuit ſeiſi 

del mannoz de Hallangton in le dit countie deLetc in fee, 

dount le dit mele ac, fuit parcell, et in temps R. 2. ent en⸗ 

teffe Henrie Countee de Darbie# ſes heires, # puis le dyt 

Countee aſſume ſur luy le coꝛone x regimen de ceſt realme 

per le nolme de Henrie le 4, # puts 2. Aprilis anñ regni ſui 7. ad 

humilem petitionem et ſupplicationem quorundam Iohannis Mi- 

ton et Margaretę vxoris eius conſanguineæ et hæredis dicti Wil. 

lielmi Dexter, videlicet, filiæ Willielmi, filij predicti Williel- 

mi Dexter, de gratia ſua ſpeciali per literas ſuas patentes ſigillo 

Ducatus ſui Lancaſtrig confect᷑ gerentes datum eiſdem die et anñ, 

dedit & conceſſit p̃f. Iohĩ Myton, et Margaf vxori ſug maner̃ pred 

vnde &c. Habend eis et hęred de corpore eiuſd Margaret᷑ legitim̃ 

creat &c. le dit Jo, Mytõ i Marg ſa tee ont iſſue ⁊ mozuſt, 

# puis vn Thomas Uowe colin x heire del cozps anno 1. 
reginz Mariz dez ditg tenements in q̃ux c. infeſte le dit 
Richard Smith oꝛe del. a del reſidue del mannoz infeffe 
le dit Leonard MNowele leſſoz del pk: ⁊ le iury troue _— 
in 


in ſubuerſion &c. 


in ceux parolz,idemq; Leonardus Vowe ſrater pred Tho. Vowe 
poſtea, 8. primo die Iulij anno regni dictę dominæ regmæ nunc 
17. in vita dicti Thomæ Vowe ſenioris frattis ſui, dans eidem dñæ 
reginæ intelligi & intormari ſeipſum fore proprium exitum & hæ- 
redem de corpore ptefat᷑ Margaretæ Myton legitime procteat ei- 
dem dominæ reginæ humilime ſupplicanit, vt eadem domina re- 
gina nunc per literas ſuas patentes ſub magno ſigillo ſuo Angliæ 
ſigilland renouare & confirmare velit eidem Leonardo & hæred 
luis de corpore ſuo legitimè procreat predict cartam factam per 
ptefatum quondam H. 4. gerent datum & c. Per quod domina re · 
gina nunc humili petitioni dict᷑ Leonardi aanuens & inſormatio- 
ni ſuæ fidem adhibens, primo die Iulij anao 17. Volentes dictam 
intentionem predicti regis H. . effectum capere et non euacuari, 
de gratia ſua ſpeciali & ex certa ſcientia & mero motu, certis cau- 
ſis & conſidetationibus ipſam dominam reginam ſpecialiter mo- 
uentibus, per literas ſuas patentes geteñ dat eiſdem die & anno 
dedit & conceſſit predicto Leonardo Yowe exiſteñ̃ (vt datum ſuit 
eidem doming teginæ intelligi)praanty hæredi & exitui de cotpo- 
re predictæ Margaretę Myton legitimè procreat̃, manerium pre- 
dictum vnde &c. Habendum et tenendum predicto Leonardo et 
hęredibus de copore ſuo legitimè pracreaf, vbi reuera predictus 
Leonardus non fuit proximus hæreʒ dg corpore predictæ Margas 
retæ Myton, {ed predictus Thomas Vpwe ſuit in plena vita & E. 
ter ſenior eiuſdem Leonardi, # puig Thomas Uowe moꝛuſt 

auns iſſue, puis quel mozt le dit Peonard adonques fuit in 

crit ie pzocheine heire del corps dal dit Margaret Myton: 
Le roigue recit ant le dit miſpꝛiſlũ ge tout le dit ſpectailmat- 
ter deſouth ſon pziute ſeale port date g. Iulij anno regni ſui 20. 
(pur eſte garraunt al graund ſeale) graunt al dit Leonard 
Uowe le dit mannoꝛ dont ac. intatie,nes deuant que il ad 
bt aine ceo deſouth le graund ſeale, le dit toigne, 2 Septemb. 
anno regni ſui 20. ſupradicto, per ſes letters patents deſouth 
le grand ſeale, granta al dit John Farneham eſquire vn de 
ſes penſioners le dit meſe at.in quo &c.inter alia per nomen to- 
tlus illius meſuagij voc Vowes, alias Mitons, alis Dexters, in Hal- 
Jangſton in comitat᷑ Leic quæ quidem omnia & ſingula pᷣmiſſa et 
quzliber inde parcella à nobis aut à patre fratre vel ſorore noftris 
huculqʒ vel yſq; 8. diem Octob. anno tegni nr̃ 17, concelata, ſub- 
tracta, vel injuſte derent fuct &c. a auer + teñ al dit John Farn⸗ 
ham ã ſes heires a touts iours, Prouiſo ſemper, quod ſi ptæ- 
miſſa non ſunt aut non ſuer̃ à nobis aut à dictis patie, fratre, vel ſo- 
tore noſttis concelata, ſubtracta, vel iniuſtè detent᷑; & fic remarifef 
a | T ij vique 
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vlq; tempus captionis ptimæ inquiſitionis vel informationis &c. 
quod tunc hz literæ patentes quoad &c. vacuæ erunt, & le ꝑʒim̃ 
certificate fuit Octabis Trinitat᷑ anũ regni dict dfiz reginæ Eli. 
20. et puis, ceſtaſſauoire , le pzimer tour de October adon ; 
ques pꝛocheine enſuant , le dit Leonard owe obtaine let⸗ 
ters patents deſouth le graund ſeale lolonque le dit pꝛiuie 
ſeale,x le dit pzimer tour de Octoberle20,an auantdit le dit 
John Farnham perfait indent + inrolle bargaine a bend al 
dit Richard Smith oze defendant le dit meſe#c,in quo &. 
auer # tener a luy et ſes heires, que per fozcede ceo enter ⁊c. 
ſurqne le dit Leonard Nowe enter a fiſt le leaſe prout &c.et 
ſi ſur tout le matter auauntdit les dits letters patents fait 
al dit John Farnhã fuef ſuſficient in ley a paſſef le dit meſe 
xc, donques ils trouont pur le defendant, a ſi non, donqueg 
pur le plaintife, et aſſeſſe damages # coſts, Et in ceſt caſe ſur 
ar nt fait al barre # al bench 4, points fueront reſolue: 
ent que les dits letters patents de anno 17.Reginz 
Eliz fgef voide in ley, pur ceo que ils fuet᷑ in nature dun re- 
ſtitution, ⁊ le ſuggeſtion dei dit Leonard Nowe recite in le 
dit patent que il tuit pzocheine heire del toʒps del dit Mar⸗ 
— 1 —— toment que teo tuit fozkque matter 

lait. vncoze pur ceo que ceo fuit le pzincipalmottue del dit 
graunt in nature dun reſtitution, x le entention del roigne 
exp2es in les letters patents fait que lentention del graunt 
del dit roy H 4. pzendza effect, quel le dit toigne retitant lex 
letters patents del toy H..; le imperfection de eur declare 
ſon intention in ceux parols, volentes dictam intentionem pre- 
dicti regis Henrici . effectum capere & non euacuari, que ne poet 
eſtre i le dꝛoit heire del toꝛps del dit Margaret ne ſoit re⸗ 
ſtoze, aceſt cauſe le dit grant del roigne Eliz. de anno 17. fuit 
boide ; 2. uit reſolue, que le dit clauſe de quę quidem &c. fuit 
in Judgement del ley le ſuggeſtion del patente, a adde a re⸗ 
ſtraiñ le dit — in tiel manner, que il le dit clanſe de quæ 
quidem ſoit taux (coment que is dit meſe ſoit graunt per cer⸗ 
taine nolme, vncozele graunt eſt votde: ;. fuit reſolue, que 
quant les ofticers del toy per tote daſcun matter de resozd 
poent auer cy certaine notice des terres ou tenements in ceo 
tompꝛile, que ils potent mitter eux in charge al roy, coment 
que le retoʒd meſme ne ſoit daſcun effect ou validirie in ley, 
vntoze in Judgement del ley tiels terres ou tenementsne 
bnques fert dits conceale, car le negligente ou lacheg deg 
officers ou miniſters le roy ne turnet᷑ le roy bem” 

t 
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tiel caſe : et pur teo aſcun grant ou demiſe le roy daſcun tert 
in certeintie delouth le Excheq; ſeale, ou duiſt eſte deſouth 
le grand ſeale, ou deſouth le grad ſeale ou duiſt eſte deſouth 
le duchie ſrale, ou deſouth le ſeale del duchie ou Del court de 
Augmentations, ou duiſt eſte deſouth le graund ſeale,vnce 
tiet terre ne poet eſt encounter tiel recoꝛd dit conceale; a put 
teo coment que le dit graunt del roy Hi.. deſouth le duchie 
keale ou duiſt auer eſtte deſouth le graund ſeale coment que 
tiens paſſa pur ceo, vncoze per reaſon de ceo le dit mannoz 
de Hallangton ne poet vnques en ap2es eſtre dit conceale: 
li le roy E ʒ. ad per ſes letters patents deſouth le grad 
demile le mannoz de Dale pur vie, ou pur ang, flieaſe 
fuit voide per reaſon del miſnoſiner del leſſee, ou aſeun 
auter autiel imperfection , vntoze le dit mannoz ne vnqueg 
en aþs poet ee ditconteale: et \f aſcun parcel des poſſeſſiõs 
del cozone ſoient in charge in le duchie , ou delduchie in lel⸗ 
chequer,ceux ne vnques lerf dit conceale: et fuit dit que teſt 
parol Concealc fuit patol de nouel inuention, in temps paſſe 
nient in bie ou conus al ſages del ley foꝛſque in vn bꝛieſe de 
que Stamford Prerog. b. parle. quel bfeeſt la appell biete De 
terrisconcelatis , # giſt apzes bn generall liuerie ſue; mes tiel 
bꝛiele eſt oꝛe auxy conceale, car neſt pas troue in le Regiſter 
originall ou iudiciall 4, que nul terre on tenement dont le roy + 
— — koit conceale del roy, ne poet eſte dit 
in leylubtratt ou detein del roy, ear le roy ne poet eſte diffeiſe 
du defozce daſcun terre c. Meg ſi le tenant le roy ſoit diffet= 
fic et mozuſdſang heire, oꝛe le dꝛoit eſcheat al roy, a la in be⸗ 
le grnerattgrane vel rop def ur. Flt 35 Sir fut raue 
e generall grant del roy „Hilf 38.Eliz. fret ib 28.128. 
p Pophamz Anderſon chiefs Juſtices,nlecaſedun Shane 2 , 
mite hoꝛs de Freland, que le clauſe dequz quidem &c. in au- caſe 
tiel letters patents de concealement des terres in Ireland 
amount a vn ſuggeſtion. a eſteant faux, tait le graunt de di⸗ 
uers rectozies per certain nolme voide come ic in le .point 
appearef. Quant al —— a fine le finall intention del 
rop per teu letters patẽts fuit a rewarder le ſeruite del pa⸗ 
tentee et nemy a diminiſher alcun part del reuenne de ſon 
e, mes ſolement a paſter ceo que fuit conceale de luy: 
et le opinion de Iune in 9. H.s. fo. 28. fuit eite, ſi home ſue al 
Roy per petition daner vn manoꝛ, dit in fon petition que le 
manoꝛ ne vault que x.ł᷑.et ad bn Patent de meime k manoz, 
et puis eſt troue de reco2d q le manoꝛ valuiſt per annum = 
| e 
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le patent ſert repeale,car le royintend a diminiſher ſon reue⸗ 
nue foꝛſque x.ł. per annum, et lux le ſuggeſtion del patentee 
il fuit deceiue in le value, car per ceo il decreaſe ſon reuenue 
l. k. per annum. Vide 16. E. 3. tit Graunt 54. Quant al 4.rea= 
ſon, le dit clauſe de quæ quidem ad bn doudle cõiunctiue, ce⸗ 
ſtaſſauoire, concelata & iniuſtè detent᷑ ⁊ come appiert per le 
4. point del dit caſe de Vowe, texte #c,ne poet eſtre deteine del 
roy; et iſſint fuit relolue in le dit caſe de Shane Hilf 3 S. Reginæ 
Eli. ou le caſe fuit, Le toigne Elizab. per ſes letters patents 
graunt deſouth le graund ſeale de Ireland ex cerca ſcientia, 
mero motu, & gratia rs al Edmond Barret the Rectorie of 
Sroze in the countie of Longford in Ireland (inter alia) parcell 
des poſſeſſions del iades pziozy de Loughſendy, Que omnia 
& ſingula præmiſſa à nobis & progenitoribus noſtris diu antehac 
concelata, ſubtracta, & iniuſtè detenta fucrunt & adhuc ſunt, a a= 
uer a tener al dit Edmond Barret # ſes heires. Et tuit res 
ſolue que ceſt graunt tuit voide, pur ceo que le dit clauſe de 
quæ quidem fuit in Judgement delley le luggeſtion del pa⸗ 
tentee, ⁊ le dit Rectoʒie ne poet eſtre iniuſtment Deteine del 
roigne, a les parols ſont in le contuntiue.ceſtaſſauoire, con- 
celata, ſubtracta, & iniuſtè detenta, et iſſint Frauncis Shane 
que occupie la dit Rectozie pꝛeuaile encounter le dit paten⸗ 
tee: #le 2.coniunctiue eſt, et redditus et reuentiones inde, nec 
alicuius inde parcellz antehac reſpõſa fuet᷑ iſſint que ambideuy 
— — doient eſte veray, ou auterment le grant eſt 
oide. 5 | 

C Quant al 3. point in le pꝛintipal caſe,fuit reſolue ou le 
dit graunt fait a Sir GeozgeYoward fuit cx certa ſcientia, 
mero moru, et gratia ſpeciali : Ex certa ſcientia impoꝛt que le roy 
ad ſcience de choſe que il graunt, ⁊ pur ceo tiel chartre eſt ap⸗ 
pel aſſertiue à nemy ſuggeſtiue, come eſt dit in 2.E.3.f0.7.in 
Iohn de Bretaines caſe, mes ceo eſt deſte intend del veritie que 
eſt le pꝛoper obiect de ſcience, # nemy de fauxitie que eſt non 
ens, t de ceo le toy ne poet auer ſcience, mes in tiel caſe le roy 
nient obſtant ceux parols eſt ouſterment dereine in ſoy 
graunt, et par ceo ils ne donerount al patentee aſcun ads 
uantage. inte 121 

Ex mcro motu pzoperment impoꝛt le honoz et bountie del 
roy que reward le patentee pur le merite de ſon ſeruice del 
mere motion del roy melme lanz aſcun ſuit del partie: ⁊ fait 
dit, que ceux parols fuef adde puis leſtatute de 4. H A 
per quel act le roy declare, que il boill abſteiner a grant aſc 
| part 
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part de ſes reuenues, tfes, ou gardſhips ſi non a ceux queur 
ont deſerue,x ceux queux (nont pur aſcun tiel choſe ſeri pu 
nie # naueroit le choſe pur que le ſuit fait fait; puis quel act, 
au ſine que nappiet᷑ que aſcun ſuit tuit fatt, ceux parols fuef 
adde, ceſtaſſauoire, ex mero moru : et le dit act eſt intitle in le 
Rolle Brangwyn, que in le Bꝛittiſbe language eſt bn blanke Brangwyn 
tozneille, Anglice a white crowe; # fuit appel coꝛneill, pur ceo 
que il fuit ſouent foitʒ vocant x acquierant, ⁊ blanke, pur ceo 
que il ad aulica et candida veſtimenta. Ex gratia ſua ſpeciali, in 
reſpect del grace ⁊ fauour que le roy ad conceiue del paten⸗ 
tee: Et fuit relolue, que fuit diuerſitie inter clauſes de Que 
quidem &c. cat aſtuns ſont que ſoat adde ſolement þ faire 
pluis demonſtration del certeinetie del chole graunt, et a(- 
cans queux concernont le title del roy, ou le value del tetre 
graunt, ou pur faite reſtraint del graunt le toy come ad eſte 
dit auant: Et additions a faire pluis certeintie ſolement 
ne auoidꝛa leigraunt le roy dun certaine choſe; come 10. H. 
4. fo. a. in Sit John Leftranges caſe,eſt tenus que ſi le roy ꝑ 
office troue ad vn mannoꝛ in gard, a graunt le dit mannoz 
per certaine noſme in tiel countie,quod quidem manerium nu- 
per ſeiſitus fuit in manus noſtras &c. in beritie teſtmannoꝛ ne 
vnques fuit ſeiſie, ceo ne auotd2ale grant, car neſt material 
le quel le toy ad ſeiſie ceo ou nemy, a ne fuit adde mes a faire 
pluis certeintie a ceo que fuit aſſets certetne deuant. et pur 
ceo ne auoidera le graunt coment que teo ſoit tanx: autey- 
_ eſt dun generall graunt come in le pzincipall caſo4a 
uit. | 

Jſlint in Mich. 22. & 23. Elizab. vn taſe inter lecountee de ,. 22.61 
Rutlandet Thomas Markham fait per manndement del ;. / To. 
roigne Eliz. referreal Bromley cthaunceloꝛ Denglit᷑re, Gerrard art hams 
Attozney,z Popham Solicitoꝛ, #lecaſe fuit tiel: Le roigne %. 
Eliz.graunt a Thomas Markham officium cuſtodis parco- 
rum ſue boſcorum de Billowe et Birklid in foreſta de Sherewood 
in com Notf,quod quidem officium Henric nuper Comes Rut- 
land nuper habuit à auer ⁊ tener le dit office al dit Thomas 
Markham pur terme de ſon vie, 2 in veritie le dit Henrie 
Countee de Rutland ne vnques auoit le dit oſtiee, à vncoze 
fuit reſolue per eur que le grant fuit bone, pur ceo que Quod 
demonſtrandi cauſa additur rei ſatis demonſtratæ fruſtra fit. Iſſint 
tie roy demiſe vn mannoꝛ per ſpecialnoſme, quod quidem 


manerium nuper fuit in tenura ſiue occupatione Tohannis Stile, ⁊ 


tn beritie il ne bnques auoit ceo,dncoze le graunt eſt bone, 


car 
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car in ceux caſes le roy neſt deceiue in ſon title, ne in le balue 
que il intend a graunter, nein le reſtraint que il pur ſon 
p20fit et auaile intend a faire. Fuit auxy reſolue, que la 
fuit diuerſitie inter le caſe del roy, # le caſe dun ſubiect, 
car vn ſubiect que poet entender ſon pꝛiuate, ne auoi⸗ 
dera ſon graunt in ceux ou autiels caſes eſteant fait ſur 
faux inſinuatiõ ou ſuggeſtion ;mes leroy que intend le pub ⸗ 
lique bien auoidza ſon grant in ceux caſes iure regio, come 
eſt dit in 21. E. 3. 47. in le Countee de Kents calc; ceo eſt vn 
haute # graund pꝛerogatiue que le toy ad, que quant il fait 
aſcun grant ſur tieis taux ſuggeſtios cðe eſt auantdit. ceux 
ſont voides in ley, iſſint quant ſur taux inſinuations ou pꝛe⸗ 
texts il fait aſcun graunt come daſtun monopoly #c.que in 
beritie eſt in pꝛeiudice del roy a del bien publique, le roy iure 
regio duoidꝛa tiels graunts, x tiels letters patents ſert᷑ per 
iudgement del ley cancell, Et fuit dit que perpetuitieg, mo⸗ 
nopolies, patents de concealment fuefnecs deſouth vn vn⸗ 
foztunate conſtellat ion, car cy toft coe ils auoieut eſte trahe 
in queſtion, iudgement tours foits auoiet eſte done encount᷑ 
eux, a nul al aſcun temps done pur aſcun de eur, ⁊ cheſcun 
de eur ad 2. inſeperable qualities, ceſtaſſauoire, deſtre trou⸗ 
bleſome x fruitles, 

Quant al dit cale in 29-E.3.8. le caſela eſt, que leroyeſte« 
ant founder del pziozy de Mountague(que fuit p2iozie aliẽ) 
le roy per cauſe De guerre de Fraunce ſeiſt? le Dit pziozy.3 ꝑ 
ſon chartfgrant al William Mountague Countee de Sa⸗ 
liſbury le pter laducwion de meſme le p2iozy aluy a (ez hfes, 
et auxy le gard de metine le pꝛioꝛy durãt le gueif oue toutg 
les appurtcnances #touts les pꝛoſits que a ceo apperteys 
fiountk auxy intirement come fuit in ſon maine.#puis le dyt 
Countee mozuſt Milliam ſor fits+ hetre adonqs deins age, 
a que leroy per vn auterchartre graunt omnes aduocaticnes 
Ecclefiarum quæ pertinent ad prioratum de Mountegue, tenend 
vſque ad legitimam ætatem prefati Willielmi, & quas nuper con- 
ceſſimus prefato Comiti Sari patri, ou la eſt pꝛiſe que la duow⸗ 
ſons perteinant al dit pꝛioꝛy ne paſſet᷑ al pier per leʒ dits ge⸗ 
nerall parols: Et la Grene chiete Juſtice dit, certes il ſẽble 
que coment que le roy vbnques nauoit graunt leʒ aduowſong 
al Countee le pier, que per le 2, chartre ils paſſet᷑ al dit weil⸗ 
liam Countee le fits per ceux parols, car intant c6eil grant 
dic. tener tanque a ſon pleine age, com̃t q̃ ceo que il die a= 
pzes(les queux il graunt a ſon pier) ſoit taux, le 2 — 

one, 


— 
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bone, mes Norton al etontt᷑; iſſint que le reaſon de Grene 

fuit,pur ceo que les dits parols de reſtriction vient apes le 

Habendum, g. apzes vn picine x abſolute grant auxv, ſi lopi⸗ 

nion de Greneſert ley, le dit caſe eſt hozs del reaſon x rule del 

caſe al harre came appiert deuant. Et Mich. Iac. Regis Judge⸗ 

ment fuit done pur le plaintife: ſur que le det. pozt bꝛiefe de 

Etror, & let alligne tuit in le point adiudge, quei point 

fait argue arere al barre ꝝ al bench, et Mich i i. regis Iacob. le 

Judement fuit affirme per totam curiam put le cauſes + rea- 

{ans repozt deuant. Nota Lectem que Hilf reginæ Elizabeth. 4.3 6. eg. 

vn infozmation fait exhibite in vanke le toy vers Hughe . Flag 

Mangan pur intruſion in le cite del tadeg pzioay des Fry= g, 

ers Pzeachers in Langiey Regis in le countte deHerefozd, % is lte 

et Cur rien culp. pieade les Jurozs donont vn fpecial verdit * 777 

a ct᷑ effect: Nich. p2i02 del Dit trades pꝛioʒy an 38.H.8. oue le 

eoſent del couent, per lour fait inrotle ſurrend et graunt al 

H. 8. ſes heires # Cucceſſozg touts lour poſſeſſiong ⁊c. per 

foxce de que ꝭ᷑ del act de 3x.H.s. le roy uit ſeiſle del dit (cite, 

& 7. Februar. anno 3. H. 8. Demiſe ceo peri noũme del ſcite del 

dit ia des pꝛioʒy alſuffragan de Douer pur ſon vie abſque ali- 

quo inde reddendo, et puis le dit ſuffragan mozuft, et le ſcite 

per meane diſcents diſcend alroygne Elizab.et puis 27. Iunij 

anno 8.Elizab. Cõmiſſion fait direct deſouth leſchequer ſeale 

a illiam Cookearmig et auters, donant a eur Authozitie 

a lurueier ite dit leite (inter alia et a certifler in leſchequer in 

quel reper ation ceo fuit, et quel leade, ſtone, et Iron fuef re⸗ 

guiſite a repairer ceo;queur Comiſſtonersle 3. tour de Sep⸗ 

tember enſuant perfozce del dit Comiſſion certiffe in eſcript 

de ſonth tour ſeales (inter alia) q uit vn ancient eſgliſe app- 

teinãt al dit iades pꝛioꝛyij fuit in grãd ruine x decay, et fuit 

cofi oue lead, il lead valinſt 3 3.f.5,5,3.6,*le timber a ſtoneg 

furt de petit value t.puiʒ ql Certificat,f leade timber a ſtõeg 

fuet᷑ vendue per le treaſozer et vnder treaſozer del eſchequer 

anno. Elia. bu Webſter pur 33. f. 6.5.8. d. que in Court del 

eſchequerconuſt le det: Et puts le dit roigne Eliz. 9. Aprilis 

anno regni ſui 16. per (eg letters patents, ex certa ſcientia, mero 

motu, & gratia noſtra ſpeciali , graunta le dit ſcite del dit iades 

mioꝛy inter auters al Edward Grimſton le pier et Edward 

ſon ſits et lour heires deſouth ceſt Prouiſo ſemper quod ſi pre- 

dicta premiſſa aut aliqua inde parcella, aut redditus aut proficua e- 

orundem non ſunt nec fuerunt ante 10. diem Aprilis anno regni 

noſtri 1444 nobis nec à patre fratre nect᷑ (oro noſttis concelat᷑, ſub- 
tracta, 
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tracta, vel iniuſtè detenta, et ſic concelaf, ſubtract᷑ vel iniuſtè de- 
tent remanſerunt vſque predictum 10.diem Aprilis anñ 14. ſupra- 
dicto, quo die pred Edwardus & Edwartus &c.fuis proprijs ſũp- 
tibus et expenſis ad reurlationem inde ficri procurauerunt, quod 
tunc hz literg patentes quoad huiuſmodi parcellamſic non conce- 
latam, ſubtractam, vel iniuſtè detẽtam vacuæ erunt. Et troue ous 
ſtcr, que le rotgne ne vnques pꝛiſt afcun pꝛaflt del dit ſcite 
fozique del dit eſalile come eſt auantdit, Et ſize, Et fuit ob⸗ 
lect, quc le dit ſcite paſſera per les dits letters patents pur 
ceo que comeut que terra admit que le cite meſme ne poet e⸗ 
ſte dit deſtre conceale in ceſt caſe, coment que le Dit ſcite ne 
poet eſtre dit lubtract ou iniuſtment detent,vneoze intaunt 
que les cents t pꝛoſits de ceo tuet᷑ubtract, et iniuſtment de⸗ 
tent del roigne, x ics parolg ſont in le diſiunctiue, aut reddi- 
tus aut proficua corundem&c.Aa ceſt tatiſe les dits letters pa⸗ 
tents fucront ſufficient a paſſer le dit ſcite,Juxy kuit obiect, 
que le dit tommiſſion defouth te Eſchequer ſeale, neſt pas 
aſcun tiel autenticall recoꝛd in indgement del ley a pꝛouet 
que le dit cite ne fuit conceale, Meg fuit reſolue per totam 
curiam,que þ; le Dit (pectaftmattevtroue, le dit ſrite ne pala 
my per les dits letters patents, Et in teſt caſe 6. points fu- 
erount reſolue, 1. Que quant la eſt attun retoid per que le 
certeintie del terre le toy (que neſt pas in charge) iſſint pars 
ticularmẽt appiert, que les ofticerg le roy poient mitter ces 
in charge (launs aſcun relpect al temps del dit recozd, iſlint 
que ſoit apzes le title le toy accrue) titel terre ne bnques poet 
eſte dit conceale: comeſt home teiſie del mannoꝛʒ de D. in fee 
per fait enrolle grant le dit mannoz al roy H. 8. ſes heireg et 
ſucceſſoꝛs . le roy ou aſcun de ſeʒ ſucreſſoꝛs puis le dit grant 
ne vnques auoient pꝛiſe alcun rent ou pꝛoſit de ceo,bncoze 
ceſt manno2 ne vnques ſext᷑ dit conceale : Jſſint in le caſe al 
barre, quant le toy demiſe le dit ſcite del iades pꝛioꝛy al ſuł⸗ 
fragan de Douer pur ſon vie (coment que riens toit reſerue) 
ceſt ſcite ne vnques ſetra dit in apꝛes conceale, et fic de fimili- 
bus, 2. Fuit relolue, que in caſe del roy toment que vn de ſon 
toꝛt pꝛiſt les rents ou pꝛoſits de ſes terres, vncoze meſme 
les rents ou pꝛoſits ne potent eſte dit ſubtract on intuſtment 
deteine, car le roy poet charger ceſty que pꝛiſt les rents ou 
pꝛofits de les terres come ſon baillie pur account render car 
in le caſe le roy le ley in tiel caſe fait pꝛiuitie: et oue cco ac⸗ 
coꝛd 33. Hen. 6. a. & 3. Et quant le terre meſme neſt pas con⸗ 
ceale les dits parolg aut redditus aut proficua corum &c. con- 

celata 
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celata ſubtract᷑ vel iniuſte detent & c. ne boilt᷑t paſſer ; car lẽtẽ⸗ 
tion del Roy, ne fuit a paſſer riengfo2ſqz ceo q fuit conceale 
de luy, car auterment per p2etence del patcntee, ſi leleſſeele 
Boy ad deteine ſonrent teſerue ſur ſon leaſe, ceopaſſeraper 
legdits patols,qlfuit ouſterment denie per touts les Juſti⸗ 
tes, cat nul tiel ſtreyned conſtruction terra pziſe in le grant 
le Roy, a paſſer ſon inheritãce enconter le intention del Roy 
#le ſuggeſtion meſme del patentee, 3. Fuit reſolue come de⸗ 
uant in Shanes caſe, que in meſme le caſe terre ne poet eſte dit 
ſubtract ou iniuſtment deteine, 4. Que les ditg parols ante 
decimũ diem Aptilis anno 14. Eliz.ſerra in conſtruction del ley 
p2iſe pur tout le temps puis le darreine title del Roigne, iel⸗ 
que al dit jour, # nemy pur vn mops ou bn an, ou z. ans ac. ö 
ſur que grand incerteintie enſuera, mes tout temps puis le a 
title le Roy teſque al dit tour ſert᷑ pꝛiſe nient obſtant les dil⸗ 
iunctiue parols ſubſequents à nobis, aut a ſorore, fratre, vel 
patre noſtris. 5, Que le dit comiſſion deſouth leſchequer ſeale 
x le retozne de ceÞ fait ſufficient a inſtructer les officers le 
Koy a mitter le ſcite in charge, # ceo ſerue pur vn ſufficient © 
recoꝛd a ceſt purpoſe, mes office troue per fozce dun commil« 
ſion deſouth leſchequer leale nt᷑ ſuſticient a intitlerle Roy in 
caſe dattainder de felony, moztmaine, ceſſauit, ou ſemble⸗ 
ables: iſſint nora diuerſitte inter office de inſtructts et office 
de intitling, Darreinment fuit reſolue, que intant que le 
Koigne fuit reſpond daſcun parcel del pzofitgdel dit lcite, 
nul part de ceo poet eſte dit conceale, | 
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7 Nbert Plilfold pozt action de Treſpas in 
” banke le Roy Trititat᷑ 7. Iacobi Regis Rot. 
795. vers Robert Dawks quare clauſum 
& domum fregit . Olaues in Sbuth- 
V warke in le countiede Surrey oue conti- 
S\ X©{nuando per long temps al damages del 

5 2 plaintife de 40, f. le Defendant plead non 
culþ at. quel iſſue fuit trie per Niſi prius pur le plaintiłe # da⸗ 
mages aſſeſſe occaſione tranſgreſſionis prædictæ ad 49. l. et pur 
coſts de ſuit a xx.8.ſur quel verdit le plaintife al tour in bike 
eſteant le iour del retoꝛne del Diſtring remit 9. k. parcel del 
dit 49. E. aſſeſſe pur damages et pꝛia Judgement de 40. f. (a 
quel damage il ad count) oue increaſe decoſts, # auoit ↄ .f de 
incremento adde per le tourt, queux in tout amount a 50. f. x 
ad ſon Judgement accoꝛdant: # ſur ceo Dawksle defen= 
dant poꝛt ſon bꝛiefe de Error in leſchequer chamber: ⁊ in ceſt 
caſe tuit aſligne pur erroꝛ, que les damages et coſts enſem⸗ 
ble amount a pluis que les damages alledge in le count, et 
fuit argue foꝛtment ĩ ceo fnit erroꝛ, car ſmiſa & cuſtagia ſont᷑ 
include deins ceſt parol damages; ã pur ceo ou leſtatute de 
8. H. s. done trebles damages in bztefe dentre in action ſur 
leſtatute, ou in aſſiſe, la les coſts auxy ſerra treble,x vncoze 
leſtatute done treble damages ſolement,mez treble coſts ſõt 
include deins ceſt parol damages: x 9ue ceo acco2d 14. H. 6. 
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13. 19. H. 6. 32. 22. H. 5. 52 12, EA. 1. Fitzh, N. B. 248. Et in 48 
JP. & M.159.b. Domingo Bilota pozt action ſur le caſe Hs 
vn Pointel pur ceo que4iſua luy deuant tadnural pur choſe 
fait ſur la terte, in quel caſe teftatute de 2. H. A cap. i. dove al 
plaintife double bamages ſans plerdaſcun coſts, 3 vncoze 
1a il reconer tibien Donblecoits come double damages, Et 
in 8. E. 4. 23. leʒ Juro23 potent aſleſter leg damages et coſts 
entierment ſils voilent, car damages includont tout 42. E. z. 
J. que le plaintife ne retouera pluig damages que il meime 
ad count ⁊ one ceo accozd 2. H. 7.7.9. Elia. Dyer 2 5b. Et ini z. 
H. y. 16. & 17. in Treſpas le plaintite tdunt al damages de 20. 
Marks ⁊ lenqueſt done 22. mars cvs # damages: Brian, 
ccſt bone pur '20, matks mea us ne donera coſts vitra le 
ſumme des damages in le count; & aliconcord';z ceofutt dit 
fuit vn caſe in le point per que fuit:concludeque le Judge⸗ 
ment a ceſt cauſe fuit erromous. ¶ Mes al darreine tuit te⸗ 
ſolue per touts les Judges del cõmon banke;'#barong del 
Elche quer, que le iudgement ſetraalfirme, Et les reatons 
#cauſes deceo ieo ay penſe neteſſatte a tepoꝛtex a large. Et 
pur ceo. pꝛimerm̃t, al common leyꝝ deuant leſtatutede Glouc 
(que fujt fait anno 6. E. r. cap. 1. homenꝭ terouera damages 
in aſcuy real actiõ tome in i ower deuant leſtatute de Mer⸗ 
ton cap.i. net in Aiel, Mordancefter, xc, ant le dit ſtatute 
de Glouceſtet, mes in actions mixt. come in Aſſiſe, Entre in na- 
ture daſſiſe &c.ou in petſonel action; come trũs quare clauſuin 
fregit, des biens impoꝛtz xc,2,Ct que intoutʒ caſcʒ ou home 
retoueta damages il recouera toſts, que eſt iutend de touts 

tcaſeg, ou ilrecouera damages ou deuunt le dit att de o. E. t. 
ou per meſme lact, 3. In touts caſes ou home, ou deuant ou 
per melme leſtatute nerecouera damages. (i puis le dit act 
vn auter ſtatute in nouei caſe done damages, ou ſingle , ou 
double, ou treble, xc. la le plaintite nereconera coſts, car ceſt 
act eſt vn get de creation que create et done recompence al 
plaintife, du in meſme le caſe nul retompente uit done de⸗ 
uant. 4. Mes auterment eſt, dun act de adiition, ceftaſſa- 
uoire, que adde greinder recompence + (atiſ;action que fuit 
Done deuant tiel act, car la ou damages et coſts fuet᷑ done ꝑ 
le common ley mes lact increaſe les damages. ſa le plaintite 
recofiales damages increaſe pleſtatut et coſts auxyt a pur 
ceo in Quare impedit damages ſont done al plaintife pleat 
de W. a. fait in 13. E. i. cap. mes nul coſts ſert᷑ la retour, dur 
teo que ceo eſt act de creation q „ W 
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al pt᷑ ou nul fuit recouerable deuant: ⁊ oue ceo actoꝛd 27. H. 
6. 10. 2. H. 4. 7. 9. H. s. 66. Meg in action ſur leſtatute de 2. H. 
Avers ceſty que (ne in ladmiraltie pur choſe fait (ur le terre, 
teo eſt act de addition, car damages * coſts fuet᷑ in tiel caſe 
recouerable al common ley: vide pur ceo 8. E. A. 13. & 14. et le⸗ 
ſtatute increaſe leg damages au double, a vnctl tecoũa coſts 
auxp, cax leſtatute in increaſant damages ne tolle les coſts. 
Jſlint puis a m̃ le ꝑliam̃t al Gloc ah 6. Ed. i. ca. 5. att᷑ de Maſt 
eſt done, ou ne fuit foꝛſq; pꝛohibit᷑ Hs teñ in dowerxc.al tom 
mon ley a nul damages ſerf recoũ in t meʒ put waſt fait pu⸗ 
is le phibition delifi, ds teñ pur bie, ou pur ans nul phibic 
giſt, pur teo leſtat᷑ de 6.E.1.cop.5.4 dofitreble damages pur 
Waſt fait deuant le bfe poꝛt a le lieu waſt, eſt leyde creation 
x que Dofi remedie ou ne fuit aſc deuãt, ⁊ pur ceo la nul coſts 
ſerf retouer: #0ueceoacco2d 2.H.4.17.9.H.6.66.b.& 19. H. 6. 
32. pur teo les liures in 3. H. 5. 13. & 5.E-4 7. ſõt malem̃t te- 
pozt. Meg in Rauiſhmẽt de gard, ij eſt ley de addition, g.que 
add le recouerie del gard m̃ ou le value de ẽ, vnt᷑ damages a 
coſts ſert᷑ auxy retoũ, pur ceo q att giſt al tommon ley p Kaz 
uiſbm̃t de gard, in que le pk recoũa les damages et coſts; # 
oue ceo ateoꝛd 27. H. 6. 10. Jſlint in act put foꝛcible entre in 
terreg lur leſtatute de 8. H. c.ou in Aſſiſe pur diſleiſin fait oue 
kozce, la le pt᷑ retoſm treble damages a les coſts auxy, pur ⁊ 
que al common ley le pk reconera damages x#coſts in ambi⸗ 
deux les cales car cteſt ſtat᷑ neſt foꝛiq; att de addition: a oue 
ceo acco2d 14. H. 6. 13. 19. H. s. 32.2 2. H. 6.57. 12. Ed. 4. 1. F. N. B. 
248. Meg in Decies tantum, que eſt lep de creatiõ, la le pf re⸗ 
touera le penaltie done per leſtat᷑ a nient pluts, car ceo ẽ ley 
de creation, 2. H. 4 17. Iſſint ſur leſtatut᷑ de; E. 6. de Ingrol⸗ 
ſerg le pk nerecouera coſts mes ſolem̃t le penalty done ꝑ le⸗ 
ſtatute, pur ceo ̃ le partie nad aſcun remedie al cõmon ley, 
35. H. S. tit᷑ Damages 200. Brooke. 

Eſt — que ceſt parol damna eſt pꝛiſe in la ley in 2; 
ſeuerall ſigniſications, lun ꝓperm̃t et generalm̃t, x laut᷑ re- 
latiuè x ſtrictè, pzoperment, come in les caſes queux oũt eſts 
mile lur leſtat᷑ de 2. — 8. H. 6. ou coſts ſont inclade deins 
ceſt parol, car damnum in ſon pꝛoper ᷣ generall ſignification 
dicitur a demendo, cum diminutione res deterior fit, # in cf ſete 
coſts del ſutes ſont damage al pt᷑.car per eux res ſua diminu- 
itur. Mes qt le pf mfa le toꝛt fait a luy a damage de tiel 
umme, ceo eſt deſte pile relatiuè pur le tozt que eſt paſſe de⸗ 
uant le bziefe pozt,x ſont aſſeſſe occaſione 2 — præ- 
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dictæ, ⁊ ne poet extender al coſts del ſute q ſont future # dun 
auter nature,s,allegaierpences,x dont nul certeintie adõ⸗ 
ques poet eſte tonug. Jilint ceux ſont 2. diſtinct choles, 8. 
amna pro iniuria illata, ĩ expenſe litis, ⁊ pur ceo in les ditʒ acts 
e vitarnt de 2. Hl. 4. 8. H. 6. ils (ont pↄʒile in lour pꝛoper + ge⸗ 
He rall ſignification, ⁊ in fauoz del pt q touts foits quaunt it 
teuer eſt fauoꝛ in ley; mes in le cale al barre il eſt pʒiſe in 

atiue (1gnification,regardant le toꝛt q ct paſſe.⁊ iſſint ils 
ont expꝛeſlem̃t aſſeſle p le Juty, a ceo aury in fauoʒ del pt; 
uit biẽ obſerue le diũſitie wot pſonel actiõs, ⁊ reali actions 
in q̃ux damages ſont deſte retoũ; Car in pſonel actions ils 
c9u0tera aux damages. ẽ q̃ ii recouet᷑ damages ſolem̃t pur 
e toʒt fait deuaut le bʒiet pozt,z recouera nut damages pur 
alcun choſe fait pendant le bztete; mes in real actions le de⸗ 
mãdant ne vnques coũtera aux damages, pur cco que il eſt 
a rccouer damages pendant le bꝛiefe: ⁊ pur ceo eſt tenus in 
33. H. 5. 47 a. en bie le dentre fur diſſeiſin, ou in nature daſſiſe, 
lou la ptic recouera damages, ⁊ vn bꝛiete eſt agard denqui⸗ 
rex des damages q̃ le pt recouera damages del tẽps del diſ⸗ 
leiſin, ieſq; al tẽps dagat der del br denquiter des damages, 
n nemy apꝛes, non obſtante i ie bt᷑e denquirer ne fuit pas = 
ute apꝛeg 7.ang paſſe.⁊ iſſue ſoit toine triable ꝑ verdit, il re⸗ 
tcoũa damages foꝛʒſq; dei temps del diſſeiſin, ieſqʒ al temps 
del verdit: mes in Præcipe quod reddat De tent del poſſeſſion 
le dvt m̃, il recouera leg arrerages arrere auxybiẽ tuts tẽpʒ 
p:n3t le bt come deuant.vſq; diem ludicij tedditi, pur ceo que 
il eſt ſon inheritance: a oue ceo accoꝛd /. E.. 5. vide 13. Aſl. pl. 
2. 17. Aſſ. pl. 10. 29. Aſſ. pl. 59. 3 1. Aſl. pl. 31. 33.36. Aſſ. pl. 2. 40. Ed. 
3.24.7. H. 4. 16.16. H. 7. 5. A. 6. a. 

Et ſicome in reall actions le dt ne tountera al damages, 
yur teo que eſt in noncertain a ql ſum les damages amoun⸗ 
tera,pur ceo que il recouera eux pendant le bꝛiete; iſſint in le 
caſe des cots ilg ſert᷑ recouer pur les expences pendant le 
bꝛit te. que eſteant incerteinene potent eſte compꝛehend in le 
Count, pur ceo que le Count extend al damages paſſe ⁊ ne⸗ 
my al expences de ſuit. Et coſts ne ſont touts foits include 
deins ceſt parol damages; Car ſi treſpas fott poꝛt vers 2. det. 
x lun eſt troue culpable a per luv. lauter tulpable a per lup, 
et damages ſont ſeueralment aſſeſſe, vncoze les coſts ſerra 
totntment tare: + oue ceo acco2d 36. H. s. 13. 4 12. E. 4. . Et leʒ 
liures in 42. E. 3. a 2. H. fuet̃ bieu agree deſte bone ley,ceſta(= 
ſauoit que le plaintite nebnques 28 piuſo2s —_ 
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que il ad count, ceſtaſſauoix, damages purletozt fait, mes 
expenſæ litis potent eſte adde a ceo: ⁊ pur ceo 34. E. 3. tit Da- 
mages y. fuit deny deſte ley, g. que in Waſt le plaintite declare 
aux damages de x.. le Jury troue les damages al xx. k. 
tt ceo fuit treble,x le reaſon la rendue eſt, pur ceo que leſtatut᷑ 
de Glouc'puruten, que le Defendant face gree del treble de ceo 
que le Waſt eſt taxe, mes leſtatute eſt deſte intend des da⸗ 
mages loyalment tare: Et iſlint fuit tenus per le Seigni⸗ 
our Dyer Triñ 10. Eliz. in action de Waſt pozt per le Seigni⸗ 
our Aburgaueny que les Jurozs ne potent valuer ic Waſt 
pluis q leplatntife ad alledge in ſon Count: ⁊ oue c accoꝛd 
Hill 3. Ed. 4. Rott 137. Et vncozein aſcun cate le plaintif re⸗ 
coueva pluis damages que il meſme ad Count, come in s. 
H. c. fol. 5. in Detinue, le plaintiferecouera pluis damage g q̃ 
il meſme ad count. Et quant al caſe de 13. H. y. fol. 16. & 17. 
quel caſe ad eſtre cite hoꝛs del abzidgemet del Broole, le liure 
alarge fuit confeſſe deſte bone ley; Cat le tale, come eſt la re⸗ 
port, eſt tiel: in bztefe de Treſpas pozt per Darrell, il Count 
aux damages de xx. marks, le defendant plead de rien cul⸗ 
pable, ⁊ taxeront les damages # coſtages de ſon ſuit ioynt⸗ 
ment a xxij.markg, le quel eſt le pzincipallcaſe de mote in 
mote, que eſt clere que le ver dit ne poet eſtoier, car quaunt eſt 
pur damages et quant pur coſts ne appiert, et donq3 poet Ee 
que ils ount done greinder damages que le plaintif ad coũt, 
iflint le verdit in incerteintie: a pur cco Brian bien dit que in 
tiel caſele pt ne poet auer Judgem̃t foꝛſq; de xx. marks:dõ⸗ 
ques tout ceo que enſue, neſt fozſq le collection dl Repozter, 
ilſint ſolonqʒ ſon opinion, ⁊ des auters les Juroꝛs ne potent 
Doner coſtages ouſter leſumme des damages ſur que le pk 
ad Count, quel collection neſt gatrant per lopinion de Brian, 
car intant que les damages ⁊ coſtes fuet᷑ iointment aſſeſſe, 
le plaintit ne poet auer Judgement foꝛſq; de 20.markg, pur 
le interteintie, com̃t q coſts poent eſte done ouſter les dama⸗ 
ges in le Count. Et pur ceo abzidgem̃ts ſont de bone x ne⸗ 
ceſſarte vſe a ſeruer te tables a trouer les caſes in leg liureʒ 
alarge ou retoꝛds, a nemy a fofider aſc opinion ſur abꝛidge⸗ 
ment: pur example, le caſe 45.Ed.z. fol. 19. 20. ou le taſe fuit 
que terres ſuet᷑ done al J. de C. oue vn Johan le ſocr del do⸗ 
noz, Habendum eis & hæredibus ſuis imperpetuum, ⁊ Fitzh. in a= 
b2idgeat le caſe cir Taile 14. dit, que le done fuit adiudge fee 
ſimpie+nemy Frankmariage; et Statham in abzidgeant le 
caſe tit Taile dit, que fuit adiudge que fuit eſtate in Franck⸗ 
marriage, 
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marriage, ⁊ Brooke tit Frankmartiage 1. dit, Quęre quia non ad- 
iudicatut: ideo fatiu; eſt petere fontes quam ſectari riuulos. Nota 
Lecteur le pꝛincipall caſe adiudge pzimerment per le Court 
del banke le Roy, et aß s ceſt Judgem̃t fuit affirme ꝑ touts 
leg Juſtices del common banke tt barons del Eſchequer, # 
lereco2d temande in banke le Roy ſolonqʒ ledatute. 
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A meſme ceſty terme Nichols ſeriaut mo⸗ 
Er uaceſt caſe : Lhepney pozt bꝛiete de valore 
22 maritagij, et iſſue fuit pziſe ſur le tenure, et 
deuant Juſtices de Niſi prius in le Coun⸗ 
= tie de Yozke fuit troue pur le plaintife , et 
= le Jury aſſeſſe 40. 8. damages # 10. 8. 
ME Acoſts, a ne inquire my del value del marrt= 
age come ils dotent auer fait,zilmouaqueleplaintife poet 
auer bꝛiele denquirer del value a ſupplier le defegt del v dict, 
et il cite 2. pꝛeſidents, lun Paſch. 3. Iacob. Rot᷑ 745. in Rauiſnmnt 
de gardpo2t per le ſeignioꝛ Barkly vers Hill, le def. plead nõ 
culpable, X le Jury troue luy culpable, et que le heire fuit 
deins age a marie xc, & aſſident damna & mil. ⁊ ne trouont 
le value del marriage. a bꝛiefe iſſuiſt denquirer le value del 
marriage: # ſemblable bziefe agard Triñ 38. Eliz. Rot 1703, 
et in 4. Mariæ Dyer 135. in Quare impedit pozt per Poyner , 
liſſue fuit troue pur le platntife, mes per ſon negligence le 
Jury ne fuit charge denqnirer de quater paints, ceſtaſſa⸗ 
ugir, de plenitudine, ex cuius preſentatione, ſi tempus ſemeſtre 
tranſierit, #le balue del Eſgliſe per annum, là le plàintife poct 
auer bztefe denquier de ceux points, vide 8. Eli. Dier 241.9. El. 
Dier 260. Et le taʒ fuit ſouet foits debate. al darrein.¶ Fu⸗ 
it relolue q le verdit fuit inſuſticiẽt: Car le chiek Juſtice dit, 
que 
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que in bꝛiełe de valore maritagij 3. Choſes ſont deſte recou er. 
ceſtaſlauoit, le value del mariage, damage s, a coſtg, quod fu- 
it conceſſum per totam curiam. ¶ 2, Fuit reſolue, que comẽt 
que liſſue ſoit in ceſt caſe de valore maritagij ſur le tenure, vn⸗ 
coze,come ſur vn conſequent ou dependant ſur liſſue, le Jury 
font come parcel de lour charge ſils trouont pur le plaintife 
a inquirer del balue del marriage, des damages,zcoſts ; et 
ſi le Jury aſſeſſe exteſſiue value, ou exteſſiue damages Ar- 
taint giſt de ceo , Et pur cteo in aſſiſe, ſi iſſue ſoit ioyne ſar vn 
releaſe,et vn mediate ouſter conteſſe, [a ſi liſſue ſoit troue ple 
plaintite,vncoze come parcel delour charge les recognitozs 
del aſſiſe inquiret᷑ del ſeiſin et diſſeiſin, car ceo eſt le point del 
bzieke,xſur ceo Attaint giſt; #0ue ceo actoꝛd 11. Hen. 4.27.34. 
H. 6.3 2. b. 16. Aſſ. pl. 1. 16. Ed. 3. Attaint 4. vide 32. Ed.z.tit Ceſ- 
ſauit 25.33. H. 6.25. Et in treſpas vers 2. lun vient et plead de 
rien culpable et eſt troue culpable, inceſt caſe ceſt pꝛimer in⸗ 
queſt aſſeſſera damages pur tout le treſpas per ambidenr 
defendants; + puis lauter vient et plead non culpable et eſt 
troue culpable,letrouer des damages per le pꝛimer inqueſt 
a que il ne fuit partie lyeralny, ⁊ pur ceo ({ls (ont outragi⸗ 
ous ⁊ exceſſiue, le defendant in le darreine inqueſt auera At- 
taint : q oue teo actoꝛd 44. E. 3. fol. y. & F. N. B. 107. E. lint in 
treſpas de quare clauſum fregit, (i iſſue ſoit toine Car vn feoſt᷑e- 
ment, a le Jury done outragious damages, Attaint giſt, car 
enquirie des damages eſt ⁊ ſequẽt ſur liſſue et pcell de lour 
charge, Jſſint in le caſe al barre ſi le Jury ad troue out⸗ 
ragious value ou damages, Arraint gift de teo. ¶ 3. Fuit 
reſolue, que le omiſſion in le verdit ne ſerra ſupplie per bziefe 
denquirer de damages car ceo pꝛeuentera le plaintife de (6 
teme die per Attaint, que ſerra miſchieusus, car donquez tiel 
omiſſion poet cſte de purpole a depziuer le plaintife de ſon 
Attaint. Mes le rule eſt que quant le court ex officio doit in⸗ 
quirer daſcchoſe ſurq nul Attaint giſt, la le omiſſion de ẽ poet 
ke lupplie pbfe de enaͤrer deg damages (cõe in le dit caſe de 
Quare impedit d&qrer dʒ dits 4.points,car de eux nul Attaint 
gilt, cõe eſt tenꝰ in ir. H. 4. So. putẽ i qñt a eux lẽqueſt nẽ foꝛc⸗ 
q; de office) mes in touts cales ane alc point eſt omiſſe dont 
Attaint giſt, la t᷑ ne ff ſupplic p bfe dendrer deg damages ſur 
que nul Accaint gift, et pur ceoles Þþſidentgqueurx ount eſte 
cite x touts auters queux ſont encounter ceux rules — 
U 
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ſub ſilentio ſanng aduiſement del court et encounter le rule 
del ley: et pur ceo in Detinue ſi le Jutie troue damages et 
coſts , + nul value come opoztet, ceo ne ſerra ſupplie per 
bꝛiefe denquirer des damages pur le reaſon auantdit , et 
pur ceo per le rule del court nouel Venire facias fuit agard, 


Mich. 


120 


ee. Tri 10. Jac Regis, 
1a 1013 10 1117 1 N b 
Neu 24077000 7 

"= 7 f 8 
Le caſe del Mator & ge en de Linne 
Regis, concernant miſnoſmer des cor- 
porations. e _ 

v2 | 

Ohannes Payne nuperde Carton in com̃ pd or? . 
generoſus , exccut᷑ teſtament Tohanfi — I. 
nuper dict Ioannis Paine — — Regis in 
comitat Norff. armigef , ſum̃ fuic 2 
dend Maori & ſibus de Lynne Regis 
in comitat᷑ Norff. de placito quod reddat eis 
22 tres mille libras quas eis iniuſte detinet &c. 
Et vnde ijdem Maior & Burgenſes per Henricum Baſtard attor- 
natum ſuum dic, quod cum prædictus Iohannes Payne teſtator in 
vita ſua, viceſimo ſeptimo die Iannuarij, anno regni dominĩ regis 
nunc Angliz &c. ſexto, apud Gaywood per quoddam ſcriptum 
ſuum obligatorium coceſſiſſet ſe teneri eiſdem Maiori & Burgen- 
ſibus in predict tribus mille libris, ſoluend eiſdem Maiori & Bur- 
genſibus cum inde requiſit fuiſſet, prædict tamẽ Johannes Payne 
teſtator in vita ſua, Ac prædictus Iohannes Payne executor poſt 
mortem ipſum Iohannis Payne teſtatoris, licet ſepius requiſit, 
prædictas tres mille libras eiſdem Maiori & Burgenſibus non red- 
diderunt, ſet il eis reddere contradixerunt, ac prædictus Iohan- 


nes Payne executot ilf eis adhuc reddere contradic ac iniuſte de- 
tinet 
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tinet, vnde dicit quod deteriorat' ſunt Et dampnum habent ad 
valentiam ceutum librarum & inde ptoducunt ſectam &c. Ec 
proferunt hic in curiam ſcriptum prædictum quod debitum prę- 
dictum in forma prædicta teſtatur, cuius dat eſt die & anno ſu - 
Pe predicts Iotannes Payn per ThowamBloſeild 
t ohannes executor omamBlofci 
Attorũ ſuum veñ & defend Ame Ede &c. Et dic quod 
ipſe de debito ptædicto virtute ſcripti prędicti onerari non debet, 
quia dic, quod ſcriptum illud non eſt ſact predicti Iohannis Payne 
teſtatoris, Et de hoc ponit ſe ſuper patriam, &prædict Maio 
et Burgenſes ſunĩlider: Ideo-pretepi Et Ts kanye venire fa- 
ciat hic a die ſanctæ Trinitatis in tres ſeptimanas duodecim &c. p 
uos &c. Et quinec &c. Ad recpygñ & c. Q tam &c. Ad quem 
iem Iurata inter partes predictas de predicto placito poſita ſuit 
inde inter eas in teſpectum hic vſque ad hunc diem, ſcilicet in Oc- 
tabas Sancti Michaelis tunc prox im̃ ſequeñ, Niſi Iuſtic domini 
Regis ad aſſes in comiegt predict ride afligh-per ſomm 
ſtatutĩ &c. die lung —.— ſeptimo die Iulij prox iti pręterito, 
apud Caſtrum Norwit ib comitat* priedift' priiis Veniſſent, Et 
modo hic ad hunc diem veñ tam prædict Maior& Burgenſes, 
am prædictus Iohannes Payne executor per attorñ ſuos ptæ- 
ictos, Et præfat Iuſtic ad aſfiſas , coram quibus &c. miſ. hic re- 
cordum ſuum in hęc verba, Poſtea die & loco infracontent coram 
Edwardo Coke milite, capitali Iuſtic domini Regis de banco, & 
Johanne Croke milite vr Iuſtic dicti domini R egis ad placita 
cotam ipſo rege tenen aſſigii, Iuſtic eiuſdem domini Regis ad 
aſſiſas in comitat — capiend afſigh , per formam ſtatuti &c. 
veñ tam infranominat : Maiar & Burgenſes, quam inſraſcript Io- 
hannes Payne executot per artorñ ſuos infraconrent”, Et Iur Iurat 
vnde infta ſit mentio exact ſiliter veñ, qui ad veritatem de infta- 
content dicend, electiætiati, & iurati, dicunt ſuperfacramentum 
ſuum, quod dit ante confectionẽ ſcripti obligatorij infraſpec', do- 
minus Hentic nuper Rex Anglie oclauus, ſeptimo die lulij anno 
tegni ſui viceſimo nono per literas ſuas patentes ſub magno ſigillo 
ſuo Angliæ ſigillat, gerent dat apud Weſtmonaſterium eiſdem 
die & anno, Ac iur᷑ prædictis in cuidentijs oſtenſ. recitand per 
eaſdem literas ſuas patentes, quod cum idem nuper Rex per lite- 
ras ſuas patẽtesquarũ dat fuit viceſimo ſeptimo die Iunij, anñ reg- 
ni ſui ſextodecimo, de gratia ſua ſpeciali, ac ex certa ſcientia, & 
mero motu ſuis, nuper conceſſerat & per eaſdem literas ſuas pa- 
tentes confirmaſſet, pro ſe hæredibus & ſucceſſoribus ſuis, Maiori 
g & 
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et Burgenſibus et Inhabitantibus burgi ſui de Linne Epi in com̃ 
ſuo Noiff. quod ipſi impetpetuũ eſſent vnum corpus corporat, et 
vna comunitas perpetua in re et nomine, & ꝙ haberent ſucceſſionẽ 
a, ac nomen Maioris & Burgenſ. burgi pred Linne Epi in 

com Norff. haberent & gererent, Et per idem nomen eſſent per- 
fone habiles & capaces in lege, ad habend & pquirend tertas, te- 
nementa, bona, & catalla, ac alias poſſeſſiones quaſcungz ac plitare 
& implacitari, reſpondere et reſponderi, defendere & deſendi po- 
tuiſſent & valerent, coram quibuſcunqʒ Iuſtic', five Iudicibus 
ſpiritualibus ſive temporalibus in quibuſcunq; curijs, ac in oĩbus 
& ſingulis actionibus, cauſis, materijs, querelis, & demaund cu- 
zuſcungue generis forent ſiue naturæ, eodẽ modo quo cęteri ligei 
dicti nu ꝑ regis, perſonę habiles & capaces in lege placitare & im- 
=_ ,reſpondere & reſponderi, defendere & defendi potuiſ- 
ent, quodque dict Maior & Burgenſes & eotũ ſucceſſores hẽtent 
aut habere potuiſſent num comune ſigillũ pro negocijs ſuis eta · 
lij agend infra burgum pᷣd de tempore in tempus, contingeſi 
ſiue emergeñ deſetuiens, cum diuetſis alijs libertatibus, frãcheſ. 
conceſſionibus, articulis, & immunitatibus in eiſdem literis ſuis 
pateñ content et ſpec, prout in eiſdẽ literis ſuis pateñ pleniùs ac 
maniſeſtiùs liquebat et apparebat, ac cũ poſtea p quodd ſtatutũ 
nu p in pliament ipſius nu ꝑ regis apud Lond tent᷑, tettio die No- 
uemb. añ regni ſui viceſim̃ prim̃, et abindè adiorñ vſq; ad Weſtm̃ 
et ibid tent, et de tẽpore illo continuat per diuerſas progationes 
vſq; quart die Februar. anno regni 27.8 tunc & ibidẽ tent inter 
cæteta inactitat᷑ ſuiſſet, qd dict nu ꝑ rex hæredes & ſucceſſor' ſui 
reges Angl haberent, tenerent, & gauderent ſibi imperpet᷑ domi - 
nia ſiue maneria de Linne Epi, alias dict Biſhops Linne & Gay- 
wood int᷑ alia ci oĩbus & ſinguf ſuis ꝑtiñ, Necnon oẽs libertaf, 
francheſ, bona et catalla, wauiat᷑ & extrahur, vic, franc pleg',cuf, 
pficuacur', ac omnia & ſingula alia tẽporalia poſſeſſ. & hęredita- 
ment” cũ pertiñ in Linne Epi & Gaywood pd, que nuper ante 
tunc ꝓtinuiſſẽt nuꝑ Epo Norwici, Et que idem nu P Epus hũiſſet 
in iure nuper Epatus ſui pᷣdicti, put in code actu pleniùs liquebat, 
dictus nuper rex Henricus octauus, pro eo quod per eundem ac- 
tum, huiuſmodi mancria et poſſeſſiones ſibi et hzredibus ſuis 
Regibus Angliæ annectebantur et fuerunt, voluit et ordina- 
uit, ac per eaſdem literas ſuas patentes declarauit, pro ſe et hæ- 
redibus ſuis , quod eadem villa de Linne Epiſcopi de cætero im- 
perpetuum nuncuparetur , vocaretur, et nominaretur Linne re. 
is, vulgarit nuncupat Kings Linne, & non p af nomen, Et quod 
— nomen de Linne * alias Biſhoppes Linne de 
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c efo deſtitueref, et depriuaretur, Et vitef dictus nup rex H. g. ex 
gratia ſua ſpeciali, & mero motu ſuis, ac ob amorem quem eiga 
redictos dilectos fideles ſubditos ſuos Maiorem, & Burgenies 
— i ſui de Linne predict in comitat᷑ ſuo Norftolk.& burgũ id 
et Inhabirant eiuſd habuit & geſſit, cupiens inſu pboni pacis qui 
mem & tranquilitatem in eodem burgo continue haberi, ac de tẽ· 
pore in tẽpus augmentari, ex quibus omnia proſpera, vtilitates vt 
commoda ſuum indubitaf capiunt exordium concefliſſer, ac 
eaſdem literas ſuas patentes conceſſit proſe hęredibus & — 
ribus ſuis, predict Maiori , Burgenſibus, & Inhabitantibus burgi 
ſui predicti, quod ipſi de cętero imperpetuum nomen Maioris et 
Burgenſ. burgi ſui de Linne Regis vulgariter nuncupat᷑ Kings 
Linne incomitatu ſuo Norff. haberent & gererent, Et per idem 
nomen vocarentur et nominarentur, Et non per aliud nomen et 
quod per idem nomen eſſent ꝑſonæ habiles & capaces in lege ad 
habend & perquirend tertas & tefita, bona & catalla, & alias poſ- 
ſeſſones quaſcunqʒ ac plitare, & impl itari, reſpòdere, & reſponde- 
ri, defendere, & defendi potuiſſent & valerent, corã quibuſcũ que 
Iuſtic, ſiue Iudicibus temporalibus, ſiue ſpiritualibus in quibuſ- 
cunq; curijs ac in omnibus et ſingulis actionibus, cauſis, mate rijs, 
querelis, et demaund cuiuſcunq; generis forent five naturæ, codE 
modo quo cæteri ligei dicti nuꝑ regis perſonę habiles, et capacet 
in lege placitare et implacitati, reſpondere & reſponderi, cefen- 
dere et defendi potuiſſent, prout p eaſdem Ifas patentes Iuf p̃d 
in euidencijs oſtenſ. int alia plenius liquet & apparet, Et vitef Iur 
pd dicunt ſu P ſacm ſuum predict, qd poſt confectionẽ lr̃atũ pa · 
tentium pd, ſcilicet, — viceſimo ſeptimo die Ianuarij, anno 


idfiiregis nunc Angl ſexto infraſcripf, pd Iohannes Paine 
—— in vita ſua ſcriptum obligator ium in narration infraſcript 
ſpec fecit, ſigillauit, et vt fact ſuum deliberauit prefat᷑ Maiori et 
Burgenſibus burgi dfii regis de Linne Regis vulgaritèt nuncupat 
Kings Linne in comitatu ſuo Norft. in predict litef patenf nomi- 
nat, per nomen Maioris et Burgenſ. de Linne Regis in comitatu 
Norff. Set vtrum ſuper tota materia pi edicta pet ipſos Iur in for- 
ma predicta compert᷑ ſcript obligator̃ pd in narratione inftaſcript᷑ 
ſpec ſit fact pd Iohis Paine teſtat᷑ necnè, ijdẽ Iv? penitus ignorãt, 
Et inde pet aduiſament᷑ Iuſtic & cuf hic &c. Et fiſup tota mater 
pred'p ipſos Iur in forma pd com pt videbit᷑ luſtic hic, ꝙ ſcript pd 
in narratioñ infraſcript᷑ ſpec ſit fc m pd To. Paine teſtat̃, tunc ijdem 
Tuf dic ſup ſacramentum ſuũ predictũ, quod ſcript pd eſt factum 
pd Io. Paine teſtatoris, Et tunc aſſid dampna pd Maiofet Burgenl. 
occalione detentiofi debiti infraſpecificat, * miſ. & cuſtag. ſua 
per 
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per ipſos circa ſectam ſuam in hac parte appoſit᷑, ad duodecim de- 
rarios. Et pro miſ. & cuſtag illis ad duodecim denat̃ et ſi ſuper to- 
ta materia predicta per ipſos Iuf in forma predicta comperta vide- 
bicur Iuſtic hic, quod ſcriptum predictum non ſit factum predict 
lohis Paine teſtatoris, tunc ijdem Iuf dicunt ſuper ſacramentum 
ſuum , quod ſcriptum predictum non eſt ſactum predicti Iohan- 
nis Paine teſtatoris, prout predictus Iohannes Paine executor in- 
terius placitando allegauit: Er quia Iuſtic hic ſe aduiſare volunt 
de & ſuper premiſſis priuſquam iudicium inde reddant, dies dat eſt 
partibus predict hic vſque deaudi- 
endo inde iudicio ſuo, eo quod ijdem Iuſtic hic inde nondum &. 
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— et de Linne 

CIT Nope, pox? nerion de He 
YEA vers John Paine genkerecutoz be Jo, 
EO) Paine Eſquier ſurobligationfair per le 
l teſtatos aur plaintifeg 27. Ianuarij anno 
g) LLP 5-Tacobi Regis in 3000, f. le defendaunt 
— pleade nient le fait del teſtatoz #c, et ies 
Jurozs done ſpeciall verdit : Le Roy Hen. 8. 7. Iunij anno 
regni ſui 29.per ſes letters patents deſouth le graundſeale, 
recitant que meline le roy per ſes letters patents 27. Iunij 
anno regni ſui 16. ad tal Maio et Burgeſſeg et in⸗ 
habitaunts buręi ſui de Linne Epiſcopi in comitatu ſuo Norf- 
folk. quod ipfi imperpetuum eſſent vnum corpus corporatum, 
et vna communitas perpetua in re & nomine, et quod habenat 
ſucceſſionem perpetuam , ac nomen Maioris et Burgenſium 
burꝑi prædicti Linne Epiſcopi in comitatu Norffolk. haberent 
et gererent, et per idem nomen eſſent perſonæ habiles et ca- 


paces in lege &c. et per melme les letters patents, retitant 
que 
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que lou per act de parliament 4. Februarij anno 27. Hen. 8. 
fuit enact, que le dit roy ſes heires et ſucceſſo28 toys Den · 
gliterre auetont leʒ mano2s de Linne Epiſcopi et Gaiwood 
inter alia, le dit toy per melme leg letters patents declare, 
quod eadem villa de Linne Epiſcopi de cętero vocaretur et no- 
m:naretur Linne Regis, vulgariter nuncupat᷑ Rings Linne, et 
vn per aliud nomen, et graunt al dit Maioz Burgeſſes * 
an habitants burgi ſui predicti quod ipſi imperpetuum nomẽ 
Maioris & Eurgenſium burgi ſui de Linne Regis vulgariter nun- 
cupat᷑ Rings Linne in comitatu ſuo Norff. haberent et gere- 
rent, et per idem nomen vocarentur et nominarentur & non per 
aliud nomen, et quod pet idem nomen eſſent perſonæ habiles &c. 
et les Juroꝛs trogont ouſter, que 27. Ianuarij anno regni Re- 
gis Ia; obi 6. predictus Iohannes Paine teſtator in vita ſua predi- 
ctum ſetiptum obligatorium fecit, ſigillauit, et vt factum ſuum 
deliberauit ptefat᷑ Maiori et Burgenſibus burgi domini Regis de 
Linne Regis vulgariter nuncupat᷑ Rings Linne in comitatu ſuo 
Norff. per nomen Maioris et Burgenſium de Linne Regis in co- 


mitatu Norffolk. ſed vtrum ſuper tota materia &c. prædictum 


ſcriptum obligatorium innarratione ſpecificat fit factum prediRi 
Ivhannis Paine teſtatoris necnè, ijdem Iuratores ignorant, & in- 
de petunt aduiſamentum Tuſticiariorum et Curiæ &c. Et ceſt 
caſe fuit ſoucnt toits argue al barre, Et fuit obiect del 
part del defendaunt , que le dit obligation varie del voter 
ct d20it nolme del cozpozation, et per conſequence fuit ny= 
ent le fait le teſtatour; et le materiall variances fuerount 
pur ceo que ils fuerount inco2pozate per nomen Maioris et 
Burgenſium burgi domini Regis de Linne Regis &c. & le obli⸗ 
gation fuit fait al eux per nomen Maioris et Burgenſium de 
Linne Regis, omittaunt, apꝛes ceſt parol Burgenſium, ceuꝝ 
deux parols Burgi Regis, que ſount parcell del noſe del 
incozpozation: et fuit obſerue per cux pzimerment , que le 
noſine del cozpoꝛation eſt ſemblable al pꝛopet noſine ou 
noũne de baptiſme : 2.apꝛes que le Roy ad done a euxlour 
noſme, donques eſt adde, et quod per idem nomen vocaren- 
tur &c. 3. Parols negatiue ſont adde aux dit parols affir⸗ 
matiue , et non per aliud nomen: mes lobligation vary 
del pꝛoper nolme del intozpozation, et neſt fait per idem 
nomen Megiper aliud nomen, directment encounter le 
letter et intention del Thartre le Roy. Et fuit faztment 
vꝛge, que le lien del intoꝛpoꝛation eſt del eſſence dun 
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foundue, 8 le lieu eſt le pꝛintipali part per que le in coꝛpo⸗ 
ration poet eſte conus a diſtinguiſhe des auters; et pur ceo 
poet eſte aptement reſemble al viſage dun home, le quel eſt 
le pʒintipall part per que il eſt conus et deſterne: ⁊ pur ceo 
vn caſe fuit cite Mich. 29. & 30. Eliꝝ. in lelchequer in Eiectione 
firmæ, in que Mariet fuit plaintife # Paſchall* auters de⸗ 
fendants dun demiſe tait per Tho, Tanſbawe at temem⸗ 
bzancer le roigne de (a court deleſchequer de certeine terres 
in Denge in le conntie de Eſſex at. a lur rien culp.pleade, 
les Jurozs donont vn efpeciall verdit a ceſt effect: le mai⸗ 
ſter et chapleines de le Sauoy fuef incozpozate per nomen 
magiſtri et capellanorum Hoſpitalis Henrici nuper regis Angliz 
ſeptimi de Sauoy, per fozce de certeine letters patents faitz 
anno 4. H. S. x le maiſter chapleines del dit Yolpitall eſte⸗ 
ant ſeiſie in tee del mannoꝛ del Denge tn com Eſſex, dount 
les terres in queux fuef parcell, anno 2 · E. 6. per fait indent 
demiſont le dit mannoz al John Paſchall pur 99. ans, per 
nomen magiſtri Hoſpitalis Henrici regis Angliæ ſeptimi vocat 
le Sauoy cr capellanorum ciuſdem Hoſpicalis , Eliceſt leaſe 
fuit fait ſolonque lour voter noſe del co2pozation fuit le 
aueſtion; et fait adiudge in lelchequer que le leaſe fuit void, 
pur ceo que iis ont mifpzile lour nolme del coꝛpoꝛation in kf 
pluis material part de ceo, ceſtaſſauoir, in le lieu, car le voter 
noſme eſt Hoſpitalis &c. de Sauoy, i in le demiſe e Hoſpitalis 
&c.yocat le Sauoy, t le materiall variance, in reſpect que 
de ſigniſie le lieu meime, ⁊ vocat᷑ ſigniſie vn noſme, que poet 
eſte applie al anter lieu, come prior et confratres Hoſpitalis ſan- 
Rilohannis de Ieruſalem in Anglia, # pluſo2g auters caſes cõe 
del mount Carmell , Bethelem t auters, que in veritie ſont 
in la terre de Cana an. bncoꝛe ſont applie al terteine lieus 
in Ingliterre, touts queux poies veier deuant cite in le caſe 
del Hoſpitall del Charter houſe, ⁊ pur ceo ieo aye omitte eur 
tcy, Et fait dit, que ſur le dit Judgement bꝛiete de Error fu⸗ 
it pozt in leſchequer chamber, ou le caſefuit argue arere ſo⸗ 
nent foitg al barre, + vncoze le dit Judgement ne vnqueg 
fuit renerſe, J\ſint in le caſe al barre, intaunt que ceſt paroll 
burgieft omiſe,que eſt le lieu del (nco2pozation, feſt tiel ma⸗ 
U variante que le obligation eſt voide: Et coment que 
eft dit de Linne Regis, bncoze ceo bien pꝛoue que ceo eſt vn 
ville, mes per ceo nappiert que ceo eſt bn Burghe, car chel⸗ 
cun Burghe eſt vn ville,meschelc ville neſt pas vn Burghe, 
Et pur ceo Litt᷑ lib. 2. cap. lo. de Burgage dit, ER aſrauoir que 
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les anciet villes appel Burghes ſont le pluis ancient vil- 
les que font deins Angliterre, car ceux villes queſont oze 
cities ou counties, in auncient temps fuer Burghes et appel 
Burghes.car de tiels ancient villes appel Burghes veig⸗ 
nont les Burgeſſes al parliament quant le roy ad ſommon 
ſon pariſament, Item pur le greinder part tiels Burghes 
ont diuers cuſtomes # vſages queur nont pas auters villes 
c,per que apptert manifeſt diuerſitie in iudgement del ley 
int vn Burghe + vn ville, * lopinion de Cauendiſhe chiefe 
Juſtice in 40. Aſſ. pi. 27. fuit cite, ou il tient que touts les an: 
cient Burghes ſont de recozd in leſchequer: et oue Littleton 
acco2d 43. E. 3. 3 2. a. 21. E. 4.53 & 54. 21. H. 7.15. per Frowike IC, 
Auter variance fuit obſerue, que ceſt paroll Regis fuit omit, 
car le voier noſme del co2pozac eſt burgi ſui de Linne, i. burgi 
Regis de Linne, ſ᷑ in le obligation non ſolement Burgi eſt omit 
mes Regis auxp, que (come fuit vage) tuit auxy vn materiall 
variance, car Regis coutent eſte a. foits adde, ceſtaſſauoir, bur- 
gi Regis de Linne Regis | Pur ceo le caſe de Eaton Colledge 
Tt 3. & 4. Ph. et Ma. D ier fol. 15 o. uit cite, ou appicrt que le roy 
H. 6. intoʒpozate le dit Colledge pes nomen prepoliti & Col - 
legij regalis Collegij beatæ Mariæ de E atõ iuxta Windlore,et in 
temps E. 6. Sit Thomas Smith Chinaler eſteaunt pꝛo⸗ 
uoſt la, vn leaſe fuit fait per nomen prepoſiti & ſociorum Cob 
legij regalis de Eaton iuxta Windſore, onittant Collegium in 
le pꝛim̃ lieu, a bncoze in le 2. lieu Collegij regalis fuit adde, 
et pet opinionem omnium luſticiar̃᷑ ces fuit voide leaſe, et fic 
adiudicat᷑ fuit Mich. 10. & 11. Eliʒ. Reginæ. Jflint in le caſe al 
barre le omiſſion de ceſt parol Regia in le pʒim̃ lieu, coment q 
ceo ſoit oblerue in le 2. fait vn material variaunce, Pluſozs 
auters caſes fuef miſe ſur le generall ground de milnolmer 
des cozpozations , queux ieo de purpoſe ays omiſe, pur ceo 
queceux caſes que eyſontmentton,fuef le pluismaterial.et 
tout3 lez auters ſerf generaiment citeoue reference alliures 
a large in le fine de teſt cale. Mes le court tient le dit obli⸗ 
gat bone, a que les plaintifes doient auer Judgement a re⸗ 
couer, In quel caſe 2. points fuef refoiue, ¶ 1. Quant a 
teux parolg per idem nomen & non per aliud, que teſt paroll 
idem ad deux ſiguiſicationa, ceſtaſtauoix. idem ſillabis ſeu ver- 
bis et idem re & ſenſu ne befoigne gue le noſme de coꝛpoʒa⸗ 
tion ſoit in graunts ou tonutiauces idem ſillabis ſeu verbis, 
mes lutiſt i loit idem rect ſenſu: et attoꝛ dant a teux ſigni⸗ 


ſitationg diuers caſes auoient eſtgrefolue 3 adiudge, _ 
IO. & II. 
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3 lo. et 11. Eliz. Dier 278. le deane ⁊ chapter de Carliſle fuef in⸗ 
Aich. 10. corporate anf̃ 3 3.H.8. per le noſme de decanus & capituf ecclię 
er rf. egi Cathedralis ſanctæ et indiuiduæ Trinitatis Carlienſis „Tils font 
_ cafe leaſe ꝑ eeſt noſme decanus eccłię Cathedralis ſanctę Trinitatis in 

ee Carliſle & totum capitulum deecctia pd ; ql leaſe neſt pas fait 
— 4 per idem nomen ꝙ eſt idem ſillabis ſeu verbis, car 1. ceſt ꝑol in- 
carliſe. diuiduę eſt omitte, 2. in Carliſle, ou le voter noſme eſt Cacicn- 
ſis, g. de Carliſle. 3. ceſt parol totũ eſt adde, 4. le oꝛder des pa⸗ 

rols neſt pas obſerue, car le voier noſme de coꝛpoꝛat᷑ eſt decañ 

& capituf ecctiæ Cathedralis ſanctæ & indiuiduæ Trinitat᷑ Carli- 

enſis, t le leaſe eſt, decanus eccleſiæ Cathedral &c. et totũ capit 

de eccleſia pred: mes hijs non obſtant᷑ fuit reſolue ꝑ Dier, We- 

ſton, Welſh, Southcot, Carus et Harpur que leaſe fuit aſſetʒ bõe 

nient obſtant ceux variances, le reaſon eſt la rendue pur c 

q̃ teux variances ne ſont pas in le ſubſtance del noſme, In 
Mich.29.et Mich. ap. et zo. reg. Eliz. int᷑ Hall ũᷣ Mingat, in Eiectione firmu 
30. Re. Eli. in bank le roy, ie tate fuit, que le deane ꝭ cannont de wind⸗ 
in Banke le loꝛe fuet᷑ inco2pozate ꝑ act de ꝑliament in ani 22. E. pet ceſt 
Roy, le caſe noſme, The deane & cannons of the kings free chappell of Saint 
del Deane et George the Martyr within his caſtle of Windſore, ⁊ in tẽps del 
Canons de łàigne del roy a roigne Phi. & Mary ils font leaſe de certeine 
windſere, res ꝑ ceſtnoſme, The deane Sc cannons of the king & queenes 
free chappell of S. Georꝑo within the caſtle of Windſore: Et in 

ceſtcaſe 3. variances fuefobſerue, ꝛ.on le nolme de coʒpoꝛac 

fuſe plact de 22. Ed. 4. The deane and cannons of the kings free 

chappel, le leaſe fuit tit ꝑ noſme de deane and cannons of the 

king and queenes free chappel &. 2. ou le intoꝛpoꝛac fuit of S. 

George the Martyr, le leute fuit of S. George omittat le Mar⸗ 

tyꝛ le 3. fuit within his caſtle, g. within the kings caltle of Wind- 

ſore, Et kuit adiudge q inceſt caſe lun de eux fuit variante in 
ſubſtance, 8, of the king & queenes free chappell, tat le boier 

nolm̃ del coꝛpoꝛat᷑ per le dit act de 22. E.. fuit of the kings free 

chappel, coment q̃ al temps del feaſauns del dit demiſe, in 

veritie le chappel fuit the king and queenes free chappel, vncof 

le coꝛpoꝛaẽ doit eſte tiel ij uit done per le found, a ne ſerfalf 

per le alterat del noſme del found ou del owner del caſtle, 

come ſi vn colledge ſait incozpozate in temps E. 6. per le 

noſme de maiſter a fellowes de Kings college, ſils tont leaſe 

in le raigne le roigne El. ilg ne poieut faire leaſe ꝑ le naſme 

de maiſter a fellowes de Queeneg tolledge: mes pur les au⸗ 

ters 2. variances le court reſolue, que ils fuef variances in 

ſillableg x parols ⁊ nem in ſubſta ce, parum differunt quę re 
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concordant , car Saint Geozge include le Martix, come le 
Trinitie implie x include ceſt adiectiue indiuiduę, ⁊ deins his 
caſtle of Windſore, * deing the caſtle of Windſote eſt tout vn 
in ſubſtãce et effect, Jo quel caſe le chiefe Iuſtice fuit accoun= 
cell oue Mingate, ſt in vn auter auxy in que Wingate fuit 
plaintife et Judgement fuit done pur luy in ambideux. Hill. | 
30. Elizabeth. an banke le roy inter Henry Fiſher plaintife to Hill 30.51 
Eiectione firme et William Bois defendant de certaine terres , ,, * 
in Ellam in Kent le caſe fuit ; per act de parliament anno ,, rn 
1. Mariz vn colledge in Oxtozd fuit incoꝛpozate per nomen ,-,,, dee is 
Gardiani et Scholarium domus five collegij ſcholarium de Mer- Oxford in 
ton in vniuerſitate Oxoniæ, t ils fant leaſe de les dits terres 37. 
nomen cuſtodis domus ſiue collegij de Merton in Oxonia et wy 
ſcholaf ciuſdem domus: Et in ceſt caſe 4. variances fuct ob- 
ſerue, 1, pur ceſt parol Gardianus,cuſtos, 2, on te voier nofme 
del college fuit domus ſiue collegium ſcholarium de Merton, te 
leaſe fuit per nomen domus ſiue collegij de Merton omittant 
ſcholarium, z. pur in vniuerſitate Oxoñ le leate fuit in Oxoñ, . 
ſcholares fuet᷑ miſplace, car ils veignant in le fine, ou in lact 
ils font nolme immediatment apꝛes le Gardian : Et fupt 
adiudge que pur le 2, variance ceo fuit vn variance in ſub- 
ſtance, car le dit act ad bapttze le colledge per le nolme del 
_ colledge des ſchollers de Merton, ⁊ ils ount fait leaſe per 
noſme del colledge de Merton melme, que in veritie fuit 
le founder ;mes pur Gardianus eſt Cuſtos, et pur le vniuerſitie 
deOxfozd à Drfozd, ils ſont tout vn in eſtect + ſubſtance, 
et pur ceonul materiall variances ; ⁊ pur le miſplacing des 
dits parols ceo neſt materiall dummodo proprius ſenſũs re- 
manet. Et le chiefe Iuſtice fuit accouncell ouele dit colledge 
enconter le dit leaſe, Jſſint in le caſe al barre les dits vart- 
ances ſont ſolement in ſillabis et verbis et nemp in ſenſu et re 
ipſa S pur ceo ſont nient materiall, car per idem nomen ſert᷑ 
intend idem ſenſu et re, et non per aliud i, aliud ſenſu et te. Et 
eſt aſcauoire que in le tale al barre ceux parolgburgenſes de 
Linne Regis impliont que Linne Regis eſt burgus, car burgus & 
burgenſes ſunt coniugata, et cde Litt᷑ dit vbi ſupra des burghes 
veignount les burgeſſes ac. et Linne Regis implyont auxy 
que ceo eſt burgus ſuus i. Regis; et ceux parolg vulgaricer nun · 
cupat Kings Linne (6t include deins ceux parols Linne Regis, 
{int que le noſme in le obligation per matter apparant in 
ceo impoꝛt allets certeine demonſtration del voier noſe del 
incoz- 
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inco2pozation, 5. E. A. 20. labbot de Pozke fuit intozpoꝛate 
per ceſt nolme, Abbas monaſterij beatæ Marię Eborum, et vn 
obligation tuit fait al Abbot per ceſtnoſme Abbati monaſtet̃ 
beatæ Mariz extra muros ciuitatis Ebor̃, et coment que labbey 
kuit extra mutos ciuitat᷑ Ebot, vntoꝛe pur ceo que in veritie ceo 
tuit deins Pozke, lobligation fuit bone, # pur ceo labbot ia 
poꝛt ſon bꝛiete de Det per ſon voler nolme. ⁊ in ſon count ii 
dit i le obligation fuit fait al pt per nomen & c. que imply in 
luy auetm̃t que labbey futt deins Poze. le bre tuit agard 
bone bꝛiete per lopinion de tout le court, # vnẽ la tuit pluis 
variance in ſillabis & verbis que in le caſe albarre, mes pur t᷑ 
que in veritie ⁊ ſubſtance, tome appiert per auermt dehoꝛs, 
tout fuit vn in effect lobligation fait a eux fuit bone, et bn» 
coʒe le noſme in le obligation ne impoꝛt de luy meſme le voi⸗ 
er nolme del coꝛpoꝛation ſans auerment dehoꝛs: Et pur ceo 
in pleadant ou in vn eſpeciall verdit, in pluſoꝛs caſes, ſi per 
expꝛes auerment ou per trouant del Jurie, ſerra fait appa⸗ 
rant al court que le voiernoſme del incoꝛpoꝛatidn et le noſm̃ 
in le leaſe, graunt, ac. ſont tout vn in effect ceo boct mult in⸗ 
fozcer le matter coment que in parols ſoyt aſcun ſemblãte 
de difference; et pur ceo kuit bien troue in le ſpeciall verdit 
in le tale al barre que le dit John Paine le teſtatoꝛ predictũ 
ſcriptum obligatorium fecit, ſigillauit, et vt factum ſuum delibe- 
rauit prefatis Maiori & Burgenſibus burgi domini Regis de Linne 
Regis vulgariter nuncupat Kings Linne in comitatu ſuo Norff. 
(queeſt le nolme del co2pozation ſaung aſcſimanner de va⸗ 
riante) per nomen Maioris & Burgenſium de Linne Regis in co- 
mitatu Norff. que impoꝛt touts auerment g requiſite per la 
ley,in ceſi cale. Et eſt bien oblerue in Sir Moile Finches caſe in 
le 6. part de mes Reports fol. 65. que ieſque ceſt generation de 
tardiffe temps ne vnques fuit lye in aſcun de noſtre liures, 
que aſcan coꝛps politique ou coꝛpoꝛate indeuoꝛ on attempt 
per aſcun ſuite dauoider aſcun de lourleaſes, graunts, con⸗ 
ueiantes, ou auters de lour faits demeſne , ne daſcun auter 
de grants #c.faits a eux pur le miſnoſm̃ de lour verie nofing 
de coꝛpoꝛation.Mezʒ apꝛes que bn windowe fuit open a do⸗ 
ner eux light dauoider lour grants demeſne pur le milnol⸗ 
mer de eux th, qux ſnits et troubles (dauoið grants ac. ti⸗ 
bien faits a eux come per eux) ont enſue ſur ccocheſcunco- 
nuſt: mes la fuit dit que pur cheſcfi curiougon nice miſnof« 
mer, Dieu delẽd que lour leaſes ou grants ac. ſert᷑ defeate: 
car 
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car boit eſte bn ſoundedinerſttic inter bziefes graunts; et 
intouts caſes ces ẽ voier, quod apices Iutis non ſunt Tura : car 
(li bfe abate, vn poet decommon dꝛoit auer nouel bꝛiefe, mes 
il ne poet de common dzett auer nogel obligation ou nouell 
leaſe, graum, dt. Et ieo bien appʒoue le liure in 25. Ed. 3.38. 
ou le caſe fuit, que Præc quod redd fuit poꝛt vers le pꝛioꝝ 
de Wozceſter + demaund vn mannoz , et le bziefe voilloit 
Præcipe Priori Wigorniæ &c. le tenaunt dit, que in Wozce- 
ſter il y auoit 2, pꝛioʒies, ceſtaſſauoire, le pꝛiozie des Fre- 
res pꝛeachers, # pziozie de noſtre Dame, et le bꝛiełe tuit a⸗ 
bate: i\ſint ſemble a moy ſerra reaſon à multo fortiori a cha- 
ler ceſty que voille auoider vn eſcript, demiſe, graunt , xc, 
fait per vn coꝛpoꝛation, ou a ceo per reaſon daſcun verball 
ou litcrall miſnoſmer a monſtre que la ſont deux co2pozatt- 
ons deins meſme la Citie, Burghe, ou Uille, ꝛc.ceſtaſla⸗ 


Uotre , vn per le voier nome, et auter per tiel noſme come 


eſt conteine in le fait xc, et iſſint a layſer le fait ac, bone per 
ou al vn de eux; mes quant in veritie la neſt que un meſme 


co2p02ation, demiſes, graunts, ic. faits per enx ou al eux 


ne dotent eſtre auoide per tiels nice # verball variaunces, 
quant in ſubſtance le voier noſme del cozpozation ou per 
matter ex pꝛeſſe ou neceſſariment implie deins les parols 
melme appiert al court. Et quant al dit caſe del Hoſpital 
del Sauoy, voier eſt que Judgement kuit done in leſche⸗ 
quer per Baron Clarke # Baron Gent encounter lopinion 
de Syz Roger Manwood chiefe Baron totis viribus, et a- 
pꝛeg le bfe de Error poꝛt et le caſe argue al batt᷑, le dit Tho. 
Fanſbawe compound oue Paſchall pur ſon leaſe, ⁊ ieo fuy 
accouncell oue le dit Thomas Fanſbawe. Ct ſẽmble a moy 
que la eſt petit differẽte inter le Maioz # comminaltie del 
citie de Lõdzeg, ⁊ le Maioꝛ # cominaltie del citie appel Lõ⸗ 
dꝛes, ſinon que poet eſte monſtre que ſont 2. diſtinct cozpoza= 
tions queux ont ceux 2, Diſtinct noſmes, Juxy eſt difilitie 
inter ancient co2pozationg ⁊ cozpozations faits de tardiffe 
temps, car auncient cozpozations poient per blage auer di- 
uers ſeuerall noſmeg, a demiſes, graunts, 3c. per aſcun de 
cur ſerf aſſcts bone, Et ceux et diuers auters diuerſities 
vous troueres in voſtre liures enſuaunts : Videle caſe del 
Denne et Chapter de Norwich in le 3. part de mes Reports fol. 
73. &c. Plo. Com. inter Croſt et Howel ſo. 37. z. Mari Dier 97. 
& 98. 14H. 8.29. 26. H. g. 1. t 1. H. 7n7. 1541714 * 
1441.7. 
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14. 7. 1. 16. H. y. 1. 2. R. 3. 7. I. E. 4. A4. E.. 8. S. E. 4 8. . E. 4. is 
11. E. 4. 2. 15. E. 4. 1. 20. E. 4. 1 2. 21. E. 4. 10. 21. E. 4. 55. 56. 3. H. c. 
28.7. H. 6 13. 19. H. 6.64. 20. H. 6. 27. 21. H. 6. 4. 26. H. Br̃e 101. 33. 
H. 5.5. 36. H. 5. Bre 485. 12. H. 4. 19. 49. Aſſ. 9.44. E. 3. 16.35. 38. 
Edw. 3. 16,28, 33. een et 496 $ Aſſiſ. pl. 24. 
Regilir 178, 
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Mich. 11. Jacobi Regis, que eſt 
enter Termino ſan Trinitatis ann lo. 
Fa. regi rot. 6G. in banke leroy. 


William Cluns caſe, 


e Illiam Clun executoꝛ be Anne Bꝛeather 
- fuit pi vers Henry Archer del. 1 demand 
PA g. k. det, ⁊ counta qledit AnneBzeather 
72> 26.Nouemb. anno 3. Ia Reg. per bn Jnde= 
$©9 ture de mie date, demile al dit Henry bn 

| GY NF meſe,z.milles, vn garden, a diuers ter- 
res in Cooperſale in Eflex del feaſt de 
S. Mich. larch, adonques darreine paſſe pur 50,ang ſi le 
dit Anne ty longem̃t viuera, Reddendo & ſoluendo pro oibus 
pd premiſſis pretaf Annæ Breather executof & aſſignatis ſuis an- 
nuatim & quolibet afi durante continuatione dimiſſionis predict 
ad domum manſionalem Iohanfi Archer in Witham predict᷑ ple- 
nariam ſummam trigint᷑ & ſex librarum bonę & legalis monetæ 
Angliæ ad quatuor feſta ſiue terminos in anno vſualia, viz. feſta 
natiuitatis domini Ieſus Chriſti, annuntiationis beatz Mariæ vir - 
ginis, natiuitatis ſancti lohanñ Baptiſtæ, & ſancti Mich. Archang 
vel infra treſdecim ſeptimañ px' poſt quemlibet pd dierum feſti- 
ual pet æquas & ęquales portion, ꝑ foʒte de ile dit Hen. Archer 
ent᷑ in les dits tenen a auoit ⁊ teignott eux viq; ad & poſt 
felt' annuntiationis beatz Marie virginis, añ regpiregis nunc 9.8. 
vſque 2.diem Aprilis anno 9.ſupradio, quo quidem 2. die Apri- 
lis pd Anna apud Cooperſale pᷣdict obijt  purg.F,pur le quar« 
ter due al dit feaſt del „ anno 9. ſupradicto . 

p02 


VVilliam Cluns caſe, 


pozt ceſt action: ſur quel count ledef,demurre in ley.Et ceſt 
caſe fuit ſouent foits argue al barre, # 0ze in m̃ cei Terme 
fait ples Juſtices Houghton, Dodderidge, Croke et 
le chieſe luſtice, # fuit reſolue i laction de Der ne fuit main⸗ 
teinable. Et pur t᷑ que duo ſunt inſtrumEta ad oẽs res conſitinã · 
das & impugnand, ratio & authoritas, ꝑʒimerimt ito voiller re⸗ 
pozk les realong de ceſt refoluc, doqs diũs authozities in 
le point. Et ʒ.realons de ceſt reſolution fuet᷑ mfe: 1,pur t que 
le dillunctiue eſt adde pur le benefit del leſſee, a eſt pluis pur 
ſon benefit daũ le darteine tour, in quel ca le ſont 2. iours de 
paim̃t lun voluntatie q t al election x liberty del leſſee a paier 
ceo al iours des dits feaſts, laut᷑ tour de paym̃t eſt al fine de 
13. ſemaines aßs, a c eſt le extreme #legall temps pur ẽ in⸗ 
tant q le dit Anne Bꝛeather mozuſt deuant le extreme t le⸗ 
= tEps, le leſſee eſt Diſcharge del rent per act de Dieu pur 
le quarter: Vide Hill & Granges caſe Plo.Com.172.173. le 
pluis extreme temps eſt le legail temps, Et eſt aſcauoire, q̃ 
in caſe de paiment de rent illuant hozs del terre ſont 4. tẽps 
de paiment,le pꝛimer temps de paiment voluntarie #nemy 
ſatiſfactozie,z vnẽ bone a aſcun ſpeciall purpoſe, le 2. volun⸗ 
tary 3 in caſe (atiMictozie ; incaſe nemy,le 3. iegall a ſatil⸗ 
—— nemy toerciue, le 4.legal, ſatiſfac« 
0 3 1 

Quant al pꝛim̃ fi le leſſee, donee, outenant paia ſon rent 
deuant le iour,ceo eſt voluntarie ᷣ nemy ſatiſfactozie pur le 
cauſe rend in le 3. reaſon: meg il ſoit pate in noſme de ſeilin 
del rent, comnt que ceo ne inurera per boy de ſatiſfaction, vnt᷑ 
ceodonera ſufficient ſeiſtn a ceſt purpoſe dauer ſon Aſſiſe ou 
auter remedie, car le ley ad delectation in donant remedie: 
X oue tceo actcoꝛd Litf cap Attornem̃t fof 1a. b. Vide 23. E. 3.44. 
b. 49. E. 3. 15. 15. E. 3. Execution 63. 37. H. s. 33. 39. H. 6. 36. 5. E. 
4-2. Niit al a. ſi le rent ſoit paiable al feaſt de Paſche,ſtle 
tenant paia le rent in le matiue, #leleſſoz mozuft al 2. heure 
deuant meredie de m̃ le four, ceſt paiment fuit boluntarie, 
et vncoze eft bone ſatiſtaction vers le heire, mes nemy bers 
leroy, 4. Ed 3.3. Quant al 3. le legall temps eſt conuenient 
temps deuaunt le darreine inſtant del iour, que eſt le pluis 
extreme temps, ⁊ eſt ſatiſtactozie # nemy coerciue, car tan⸗ 
que le fine del tour nul temedie ꝑ lex eſt done, 2 1. H. 6.40. Qfit 
al 4, ceo eſt quant le rent eſt due x arere, # pur ceo eſt bien dit 
per le Poet. Iu dicis officium eſt vt res, ita tempora rerũ quærere, 

queſito tempore tutus cris. = 
2, 
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Le 2.reaſon fuit ,quant le leſſee ne fait paiment al pꝛuner 


tour ſolonque ſon clection.donques le rent e7 abſolutement 
due al 2. iour, ⁊ le 2, tour eſt cibien ꝑceil del xeſeruation come 
le pꝛim̃ iour, ⁊ pur ceo puis le non patint al pꝛimer, eſt oꝛe ſur 
matter tat in ley, come ſi ceo ad eſte reſerue al 2.iour lolem̃t. 
car donqs tout election eſt paſſe, come in 17. Eliz. to. 344. (i 
home per ſon fait grant vn rent charge al vn a a ſes hres, et 
ne dit pur luy et ſes heires x mozuſt, oꝛe le temps del electi⸗ 
on a faire ceo annuity eſt paſſe; ⁊ pur ceo ſi le grauntee pozt 
bziefe de Annuity vers le heite, ceo ne diſchargera la terre, 
pur ceo que quant nul election remaine eſt tant in ley tome ſi 
ne vnques aſcun election auoict eſte: # pur ẽ ſur les liures 
in 43. E. z. tit Barre 194. 44. E. 3. 32. 15. E. 3 Execution 63. 5. E. 2. 


2. ceſt cale fuit miſe, ſi vn i. Octob. fait leaſe pur ang, ou pur 


vie, ou done in taile, xen per an vn patre de eſperong doze al 
teaſt de Paſche,cn 20.8. al feaſt de S. Mich. larchangel, in 
ceſt tale ſi le leſſee ne paia les eſꝑons al teaſt de Paſche,rifs 
eſt due tanque le feaſt de S. Michael. 

Le 3.rcaſon fuit, pur ceo que le rent reſerue eſt deſte raiſe 
des p2ofits del terre, a neſt due tanq; les pꝛoſits ſont pꝛiſe ꝑ 
le leſſee, car ceux parols Reddendo inde Ou Reſeruando inde, 
eſt tant a dire tome que le leſſee paict tant des iſſues x ꝓſits 
a tiels tours al leſſoz, car reddere indenihil aliud eſt quam ac- 
ceptum reſtituere, ſeu reddere eſt quaſi retro daxeiſt reditus dici- 
tur a redeundo, quia retro it, 8. Al leſſoꝛ, donoꝝ.c.ſicut provent 
aproueniendo: ᷣ obuentus ab obueniendo: Et teo eſt le teaſõ 
que le rent iſſint reſerue neſt pas due ou patable deuaunt le 
tour de paiment incurre, pur ceo que eſt deſte render xreſtoze 
des iſſues # pꝛoſits; ⁊ ceo eſt le cauſe que ſi le terre ſoit euict 
oule leaſe determine deuant le legal temps de paiment, nul 
rent ſerf paie, car ne vnques ſett᷑ appoꝛtionm̃t in reſpect de 
pt de temps, cõe ſert᷑ ſuc euiction de pt del fre 3+ pur ceo ſi teñ 
pur vie fait leaſe þ ans tend rent al feaſt de Paſche,z le leſ⸗ 
ſce occupie p 3, quarters del an,x in le darreine quart deuãt 
le feaſt de ache, le tenaunt pur vie mozuſt, icy ſerra nul 
appoꝛtionment de rent pur 3. quarters del an, pur ceo que 
nul rent fuit due tanque le feaſt de aſche, a nul appoꝛtion⸗ 
ment ſcrra in reſpect de temps: mes in melme le caſe ſi 
part del terre ad eſte euict deuant le feaſt de Paſche, et le 
feaſt de Palche incurre in le bie del leſloꝛ, la ſexra appoꝛti⸗ 
onmẽt del rent mes nemy in reſpect de temps que bien con⸗ 
tinue, mes in reſpect que parcel! del terre demiſe ä 
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Et cet diuerlitie appiert in noſtre liures 27.E.3.34.b. in det 
vers executozs countaunt que lour teſtatoz luy graunt vn 
penſion de xx. . a demurrer oue luy in le guerre le roy al 
temps que il fuit reaſonablement gatny a pꝛender al 4. 
termes du an owelment, a monſtre ouſter que il ala oue lup 
aCalleys per garniſhment lour teſtatoz, ⁊ fuit illonques 
arme a demand iudgement a pꝛia le det: a que le defendant 
dit pur le pzimer quarter il fuit pay de 5. t. et monſtreauant 
acquittance, deuant le 2. quarter ſine le teſtatoʒ moʒuſt, et 
demand indgement del action: et Mowbrey actouncel oue le 
| plaintife moue, depuis que vous ne dedits pas le penſion 
1 eſte grant come vn entire per lan, ſux condition que nous az 
1 uomus perfozme,s.que nous auomus ariue oue luy , nous 
+ pꝛiomus le det: mes Wilbye chiefe Juſtice, per le rule del 
1 court. agard que le pt pzendzariens ꝑ ſon bfe,pur teo que ne 
ſerf appoꝛtionment in reſpect de parcell de temps, com̃t qus 
teoeſchie ꝑ lact de Dieu, Vide 1&E.4.18. 20. H. 6.6. 9. E. . 1 30. 
H. 8. Apportion B. 7. St ieo (op tenus a vous per obligation 
de 20. k. deſte pay al . bſual feaſts del an perowel poztions, 
le obligee nauera action de det deuant tout leg termes in⸗ 
turre; m̃ la ley dun contract: mes ſi rent ſoit ſur leas p ans 
reſerue a . bſual tẽps del an. le leſſoʒ aſia accde det apꝛes le 
pꝛim̃ tour, ne targera tang lentire ſoit due, p ceo quet᷑ eſt 
account in ley cde reſeruation de parcel des iſſues 4 ꝓſits bl 
tre q neſt pas det deuant le tour, come in le dit caſe del obli⸗ 
5 gation ou contract: # ceo eſt le voier diuerſitie inter le caſe 
13 del obligat᷑, a rent reſerue leag pur ans in Litt᷑ fo. 117. b. Vide 
F. N. B. 209. nota Diuerſitte interrecogntzance dun det pap- 
able a ſeũal tours, car ceo neſt ſẽblable al obligat mes al tẽt 
reſeruef; leas p ans. Vide 3. Mar. Dier 103. aut difiſitie inter 
touenãt ou ꝓmiſe 8 cõtract ou obligat. Vid 5. Ma.tit᷑ Actiõ ſur 
le caſe Bf r08. 10. E. a. tit᷑ Execuc 137. & 16 E. a. ibm̃ 138. Vide g. 
| Mich.34, HE-3-7-Pur authouties ink point, ieo ay viewe vn repozt dun 
3h $xcaſe re. caſe Mic.z4.H.s.intepg de Baldwin chiefe Juſtice del banke, 
1 ſelae per 2 lopiniõ de touts les Juſtices, ꝗ̃ ſi hõe ſeiſi de t᷑re in fee i. 
1»6iccs in die Odtob. fait leaſe del dit fre þ io.ans del feaſt de S. Mic. 
:cmps d& àdonqs darreine paſſerend a lup # ſeg hfes vn annuel rent 
ſeignior De 20. f. al feaſts D. Mich larchgel ou deins vn mots aps, 
"Pp Balduyn. {in cẽ caſeũ le leſioꝛ mozuſt inf lefeaſt de O. Mich. x le ine 
"ny del mois q le heire auera le rent come incident al reuerſion. x 
7 nemy les executo2s come rent arere , pur ceo que ne fuit due 
1 tanque le fine del mots, 
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Melme la ley ſi le leſloꝝ inter les ditg 2. iours ad grant le 

reucrſton ouſter et le tenaunt attozne, le grauntee auera le 
rent come incident al reuerſion. Et Mich. 2. & 3. Phil. et Mar. Aich. 2 el 
Priddeaux ſeriant moua Mountegue chiefe Juſtice x leg au-; 5, 144 
ters Juſtices del banke, qᷓ l hö tatt leas pang rend vn a- , ,.c,. 
nuell rent alfeaſt del ache ou vn mois puis oueconditi- ;,, reps del 
on de reentte, le leſſee tender le rent al darreine inſtant del ſcignior 
four del fealt de Paſthe, ſi le leſſoꝛ poet reenter ſur demand Mountegwe: 
fait al darreine tnſt5c del mois: et ſemble que nem, pur ceo 
queleleſſeead liberfie apaterceo adonques: et le diuerſitie 

fait pꝛile inter le dit difiunctiue reſeruation,x quant le re⸗ 
ſeruation eſt al certeioe feaſt, q condition eſt adde que ſiſoit 

arcre per le (pace de vn moys apꝛes le feaſt, que donques le 

leſſoꝛ teentra, la le leſſee,. put le ſaluation de ſon leas, ne poet 

tender ceo al darretn inſtant del feaſt tour, pur ceo que il nad 

tiel libertie a election come in lauter caſe. Et fuit dit per leg 

nouel ſeriãt s, que in temps del ſeignioꝛ Baldwin fuit reſolue 

per touts les Juſtices, que in le dit caſe del diſlunctiue reß 

uation ſt le leſſoz moʒuſt inter les 2. iourgs, le heire auera le 

tent, a nem leg executoꝛs, quel caſele chiefe Iuſtice monſtte 

in le court repoꝛt per vn auncient a erudite bencher del Jn 

Temple. Tf ; r. Eliz. in le hanke le roy rot. 6. inter Smyth pt 77.3 1. EA 
et Buſtard defendaunt, ou le caſe fuit in effect, que Smith le. cg tf. 
ſa cettcine fre pur ans rendant annuelrfit vn rent de 35. k. ald 
feaſts de S. Michael, 2 lannuntiat dente Dame, ou deinz ter S mir. 
12. iouxg apꝛes cheſcũ des ditz feaſts, patable al Font ſtonec? Buitera, 
in le Elglite öl Temple. ſur condition que ll le dit rent de 3. temps de 
t. ou aſcun part de ceo ſoit arere ⁊ nient paye per pᷣd ſpaciũ 12 #747 chiefe 
dierũ px. poſt aliquod pdict feſtotũ ſeu dierũ ſolutionis inde put luſtice Den- 
ſupᷣdicꝭ eſt, q donques le dit leaſe ſert᷑ voide: # fuit adiudge, 2//7cr7e- 

q ie leſlee. in ſafegard de ſon leaſe, aũa 12. fours aps leg 12. 

tours a paier le dit rent car qñt le rent neſt pay al pꝛim̃ tour, 

eſt tant cõe ſi ceo bit eſte reſerue [ur le 12. iont apꝛes ⁊᷑ ou eſt 

dit per predictum ſpatium 12. dietum poſt &c. pet bone conſtruc- 

tion touts les parols doient pꝛender eſfect,s.poſt aliquod þ- 

dictorum feſtorum ſeu dierum ſolutionis inde, ęt dies ſolutionis t᷑ 

le 2. ioux aps le feaſt, à pur ceole leſſee anera 12. iours aps t 

Ia. iour, ij eſt dies ſolutionis poſt feſtũ &c. ⁊᷑ t᷑ pur le pluis auaile 

del leſſee, pur le benefit de que ouſter temps fuit done et ceux 

parols predictum ſpatium 12.dicrum bien eſtoient in bone ſece, 
ceſtaſſauoire, per predictum ſpatium 12. dietum poſt predict 12. 


dies, car ceo eſt predictum ſpirtium, coment que nad meſme le 
- tf, com- 


William Cluns caſe.. 


commencement come lauter ad :4# iſſint le Quęre in 3. & 4. P. 

Tr 39, reg. & Ma. ſo. 142. bien relolue a adindge. Tr 39 · El reg. in coĩ ban · 

El. caſe ad. co inter Pilkington & Dalton lecaſe tuit vn parſon dun recto- 

zudge inter tit filt leas p ang rend rent al feaſt 5 . Mich. ou deins vn 

Pilkington mots aps, le leſſo3 mo2uſt 10. fours apgle teaſt de D. Wich, 

& Dalion fuit barre ꝑ le iudgem̃t del court, pur reo ij ie lefſo2 moʒuſt 

in temps del deut ij le rent fait due. Paſchæ 40. El. in le he le roy le caſe 

egnior An. fuit, Dame Eltz, Pawilet tades ie feme deChedwicke ſñioz 
dcrſon, Pawlet ſeiſie del manm de u9ade in le countie de Southff 

Paſch 40. ſon vie. p fait indent demiſa le dit manoz al illi PDawiet 

El. in banke pur 99.ans (i le dit Dame Elis. cylongemt viuera, rend lan⸗ 

le roy caſe Auel tent de C,t.al feaſts del S. Mich. larch, # laununtiac 
reſolue inter De nte Dame, ou deins 40. iouts, apꝛes cheſt des dits feaſts, 
Walgrane et Milliãpawlet fiſt Duicibel ſa fee exetutrix & moʒuſt, Dul⸗ 

AMore in Ctbel put a baron Moe eſq, Dame Eltz. Mawiet ſiſt 

temps de Ed. Malgraue ſon executs moguſt le 13. iout aps le feaſt 

Popham de S. Mich. lon exetut᷑ pozt att᷑ de Det p le dem av finite al 

chiefe Iu- fe aſt de S. Mich. deuũt le moꝛt le dit Dame Eli. tota cut 
Fire Den. contra querentẽ: mez ꝑ iutteatie daſt᷑ de; Juſtices Jo. Moe 
gliterre. Döe al pt 10. t. Et in le caſe al barre Judgem̃t fuit done quod 
querens nihil capiat per billam. | 
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Ich. p. Ia. Regis in communi banco Rot. 1425. 
James Oſvozne Gencrolus poztactton 
ſur le caſe vers Fcancis Middleton, et 
tounta que lou le plaintite :4.Februa? af 
22 2 quarto Regis Iacobi ad achate diuerſa bona 
2 J. et catalla, viz. vnum fulcrum lecti Anglicè & 
A wa. field bedſtead with a Teſterne and Cur⸗ 
teines of Say, vnum Canopium voc at᷑ a canopy fog a bed of 
Doꝛnix, vnum operimentum , vocat a Rugge ⁊t.ad valentiam 
xj. l. pro vndecim libris eidem Franciſco ſup 28. die Iuñ tũc prox, 
ſequeñ ſoluend Ft declare ſur vnaſſu — ic. ſur tertein con⸗ 
ſiderations mention en le count) ad deliberand bona predict 
&c. le quel le det. nad lait ic, le det. plead Non aſſumpſit, et 
leg Jurozs trouõt pur le plaintife # aſſeſle damages ⁊ coſts, 
ſur que le plaintife ad iudgement, a le defendant poꝛt briefe 
De Error, # aſſigne pur extoꝛ, et dammages tuet᷑ intirement 
done pur diuers choſes, a pur aſcun de eux nul dammages 
doltut eſte done, car ou eſt dit voi ſulcrũ lecti Anglicè a field 
bedſtead, pur ceo dammages potent eſte bien done, mes pur 
le addition ſubſcquent,s, with a Teſterne and Curteyns of Say, 
nul dammages duiſſoient auer eſte dene, car ſulcrum lecti ne 
include pluis que le bedſtead meſme, car tvicrum dicitur a ful. 
ciendo, quo lectus ſuſtinetur, et quant dammages ſont intire- 
ment done et pur part nul damages duiſſoient auer te done 
la luratores male ſe geſſerunt in aſſidendo damna, et put ceo nul 
Judgement 
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Judgement duiſſoit auer eſte done in tiel caſe; #0ue ceo ac⸗ 
cozd 9. H. / 3. in Reſtous, 28H. 6. 10. b. Et le caſe in 22. Eliz. 
Dier 370. fuit cite, ou le caſe tuit, que Cliffozd pozt bꝛeiłe de 
Eiectione cuſtodię terræ et bæredis &c. # count accozd, a iſſue 
fuit pꝛiſe ſut le trauers de le tenure, que fuit trie per Niſi pri- 
us pro querente, et damages aſſeſſe generalment, et in arreſt 
de Judgement fait dit, que action ne gift pro cuſtodia here» 
dis, {cd pro cuſtodia tertæ tantum, à pur ceo in le caſe ſupra,da- 
mages fuet᷑ intirement aſſeſſe pur le eiectment del terre et 
heire, le plaintife relinquiſhe ſes damages, ⁊ pꝛia iudgemẽt 
del eiectment de terre tantum. Et touts ceux caſes fueront 
bien agree per le court: # ouſter in pzoofe de ceo 2. Judge⸗ 
ments kuet᷑ cite, le pꝛimer in Mich. 14. & 15. Eliz. in banke le 
roy, in trũs per Poley vers Oſbozne de ſon cloſe debzuſe ⁊ de 
ſon ſeruant batus (et ne dit per quod ſeruitium & c. amiſit) le 
defendant plcad non culp. et le Jurie luy troue culp.gene⸗ 
ralment.x aſſeſſe damages auxy generalment, a in arreſt de 
Judgement fait moue, pur ceo que damages fueront intire⸗ 
ment done, ou per la lepnul damages duiſſoient auer eſte doe 
al plaintite pur le baterie de ſon ſeraant, ſinon que auoit ec 
alledge que per reaſon del batterie il ad perde ſon ſeruice, car 
auterment le feruant auera laction ⁊ nemy le maiſter:a que 

kuit rñde per le countell del plaintife, que ſert᷑ intend que le 
court ( que doit direct leg Juroꝛs in points del ley)auoit dõe 
direction al Jurozs, pur quant ils ſolonque le ley aſſeſſera 
damages, pur ceo lert᷑ intend in le caſe al barre que les Ju⸗ 
roꝛs ount done damages ſalement pur le cloſe debruſe à ne⸗ 

my pur le batterie del ſeruaunt, intant que pur ceo (come le 

dit caſe fuit) nul damages duiſſotent auer eſte aſſeſſe; ceo 

ils relemblont al common caſe, i home pozt action ſur le caſe 

vers lauter pur ſlaunderous parols (exempli gratia) put ceux 
Thou art an arrant knaue, a coſoner, anda traitor, le defendaunt 
plead non culp.a les Juroꝛs trouont pur le plaintife et aſ⸗ 
ſeſſe damages generalment ceo eſt bien fait, car ſert᷑ intend 
que le court direct leg Juroꝛs a doner damages ſolement p 
parols actionable, ceſtaſſauoire. thou art a traitor à nemy pur 
les auters parols pur queux nul action giſt, Meg fuit re⸗ 

ſolue per le court, q̃ in le dit caſe de Poley Iuratores in aſſidẽ- 

do damna mal? ſe geſſerunt, car quant damages ſont entire⸗ 

ment aſſeſſe, ſert᷑ intends pur tout ceo pur que le plaintife 
complaine, ⁊ pur ceo ſerf bone pollicy in tiels caſes a direct 
les Jurozs a doner damages pur le choſe ſolement pur que 
dama⸗ 
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damages doient per la ley eſtre done; come ſi in meſme le 
caſe leg Jurozs auoient done damages particularment pur 
le cloſe debzuſe,ceo viteſtre bone, Et quant al caſe deflaun- 
derous parols , le court agree meſme le caſe deſtre bone ley 
pur deux reaſons; 1. que ceo eſt action ſur te caſe, # pur ceo 
il poet bien declare ſon caſe come ceo in veritie fuit ; 2.touts 
enſemble neſt que vn ſcandall, # coment que nul action giſt 
pur les dits parols Thou art an arrant knaue,a coſoner, d ꝑ lup, 
vncozeeſteant patle a vn meſme temps a couple oue les au⸗ 
ters parols actionable, ils aggrauont eux: meʒ (i a vn tepg 
le defendant appel le plaintife traitor, al auter temps il ap⸗ 
pell {up arrant knaue # coſoner ſt le plaintite pozt action ſur le 
caſe,z alledge les ditg ſeuerall parols parlee a ſeuerall tẽps 
come ſeuerall cauſes daction, la ſi ſur rien culp. plead leg 
Jurozs aſſeſſont damages entirement, Judgement ſerf ar⸗ 
reſt pur tout, car il foundue ſon action ſur deux ſeuerall ſcã⸗ 
dalls ou lun neſt pag actionable,Juter caſe fuit adiudge in 
bankele roy Mich. 30. & 3 l. El. reginæ, mes ceo fuit enter Mich. 
28. & 29. El. rot᷑ 6. Et le caſe fuit tiel, Pooze poꝛt action ſur 
le caſe vers Bedell, x count que lou Paſch. 2a. El. Bedel ad re⸗ 
coner per default in action de Waſt x 45. k. damages puis (1 
— , ceftaſſauoire, vltimo Nouembtis anno 24 Eliz. 
is ſubmittont eux meſme al agard de Palmer et Pouey de 

touts matters adonques in variaunce inter eur,tn conſide⸗ 
ration que le plaintite aſſume a perfoꝛmer lour agard de ſon 
part, le defendant fiſt recipꝛocall pzomiſe a perfozmerceo de 
ſon part, que il ne voille ſuer execution ſur le dit Judgem̃t 
in laction de Waſt,z puis 10.Decembris ani 24. les dit g atbi⸗ 
tratoꝛs feſoient arbitramẽt in eſcript aceſt effect,ils agard 
que Mooze paiera al Bedell .f. a cextaine iours, c 15. . a 
certaine auters iours, 3 pur paiment de 15. f. bn William 
Salter ſert᷑ pꝛiſt a ſealer ꝭ deliuet 15. obligat ic. a ouſter ils 
agard que lou certaine copihold terre del mannoꝛ de Lang⸗ 
ley in le countie de Buck, de que le dit Bedell ad fait leaſſe 
pur ans per Jndenture contrarie al tuſtome at. que le dit 
William Salter pro poſſe ſuo ferf que nul aduantage ſerra 
p2iſe del fo2feiture,* in conſideratioñ inde que Bedel diſchar⸗ 
gera Mooꝛe de 20,k, partell del dit 45. . recouer in le dit 
bztefe de Waſt : Et que ſur le readineſſe de Hilliam Salter 
a ſealer x deliuer leʒ dits 15. obligations Bedel, per ſon fait 
releaſſera al Mooze touts actions adonques pendaunt et 
touts demands ieſq; al 15. tour de June anfi 24. ſupd, z mt᷑e 
que 
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que le x.ł. fait pate ſolonque lagard, # vltimo Octob. 24. Eliz. 
William Salter offer deſte tenus in les dits 15. obligati⸗ 
ons, ⁊ ſiſt ſon indeuoz pro poſſe ſuo, quod nullum aduantagiũ 
caperetur de foriſtactura &c. # àſſigne 2, beaches del agard, 
lun que le defendaunt nad fait le dit releaſe ſur requeſt fait, 
lauter que il ad ſue execution (ur le dit Judgement per Fict 
fac, ⁊ ad leuie 4. . patcell: le detendaunt plead Non aſſump- 
fir :#ceſt iſſue uit troue pur le plaintite ⁊ 30. ł. damages doe: 
Et in ceſt caſe 2, points fueront reſolue, que ſolement fuer 
moue in banke le roy, lun que coment que les parties ount 
eſte lie per obligation a perfozmer lagard (come in ceſt caſe 
per mutuall pꝛomiſſes ) vncoꝛe quant a tout ceo que fuit dee 
fait per William Salter eſteant eſtranq al ſubmiſſion la⸗ 
gard fuit void, car ils ne ſont lyes aperfozmer aſcun agard, 
mes ceo que eſt deins leſubmiſſio,x iſſint kuit adiudge Paſch. 
24. Reginæ Eliz Rot̃᷑ 2417. inter Ecclesfield & Maliard in bantze 
leroy ; ⁊᷑ due ceo accozd 17. E. 4.5. b. per touts les Juſlices: 
Vide 22. Hen. 5. lopinion al contrarie, meg le caſe eſt bone ley 
mes malement repoꝛt, car in action de det ſur obligation, le 
defendant plead que lobligation eſt indoꝛlſe ſur tiel conditio, 
que ſi le defendant eſtoit al arbitrement a agard de A. a B. 
de touts quereles* debates ꝑenter le plaintite a luy xc.que 
donques lobligation perdꝛa ſon foꝛce, a dit que ils agardq 
le defendaunt paiera al vn Kendall xx.s.quel il luy ad pay, 
Judgement ac. Aſhron accouncell oue le plaintite pꝛiſt ex⸗ 
ception al plea, p ceo q appiert, q̃ ceſt arbitrement eſt voide, 
iſſint demeurt lobligac in foʒce, mes ceo ſans queſtion eſt vn 
Non ſequitur, carnul arbitrement,ou voide arbitrement ſoit 
fait, que eſt tout vn in ley, lobligation neſt pas foꝛfeit, ne 
— pꝛendꝛa aſcun benefit de ceo; pur ceo tout que la 
enluiſt eſt (come a moy ſemble) miſpꝛiſe per le Repoꝛtet, coe 
opinion nient pertinent al caſein queſtion; Vide 28. H.6.13. 

8. E. 4. 22. 19. E. 4. 1. 2 1. E. 4.7 5. 
2. Coment que pluſozs choſes ſont agard deſte fait in 
ſatiſfaction dun auter (come ceſt caſe fuit) # alcuns ſont 
deins le ſubmiſſion , # aſtuns dehoꝛs. a iſlint void; a coment 
que tout s fuet᷑ intend per les Arbitratoꝛs defte vn plenarie 
ſt entire recompence, pur choſes que lauter ferra in tonſide⸗ 
ration de ceo, nient obſtant, ſt aſcun choſe deſte done ou fait 
al partie, coment que ſoit de petite value, ſoit deins le lub⸗ 
miſſion, lagard eſt bone, coment que appiert que per lenten⸗ 
tion deg arbitrato2s que ceo que eſt deins le A 
47 
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les auterg ne fuit plenarie ſatiſfaction pur lechole deſte fait 
per lauter partie, ſur q̃ iudgement fuit done pur le plaintife: 
# ſur ceo les dits executozs de Bedell poꝛt᷑ bt᷑e derrot fur le 
nouel ſtatute; ⁊ les dits exceptiõs moue in arreſt de Judge⸗ 
ment fuet᷑ moue arere in banke le roy, i les Juſtices del cõ⸗ 
mon banke #Barons del Eſchequer accozd qñt al eux oue 
les Judges del banke le roy: et donques vn auter erroꝛ ap⸗ 
parant in le retoꝛd fuit aſſigne que ne uit moue in le banke 
le roy, et ceo fuit que la fuet᷑ deux bʒeaches aſſigne per le pf, 
lun de refuſell a faire le dit releaſe, ⁊ lauter le ſuer del exetu⸗ 
tion, et qũt al releaſe lagard fuit voide, per conſequence 
damages eſteant entier done, le Judgement done pur ceux 
damages fuit erronious, # appiert q̃ le dit releas ſuit hoꝛs 
del ſubmiſſion, car le ſubmiſſion fuit de touts choſes in vari⸗ 
anceviiimo Nouemb. 24. Eliz. #lagard fuit que Bedell releſs 
ſera al Mooze touts demands ieſqs al :5,tour de July añ 24. 
Eliz. #le requeſt a faire le dit teleas tuit anno 2 6. Elia. & iſſint 
lun des bꝛeaches fuit hozs del ſubmiſſion, Encounter que 
fuit obiect, que voier eſt quant 2,points ſoient miſe in iſſue ⁊ 
pur lun nul action gift x damages lotent entirement alleſſe, 
teo eſt ertonious, pur ceo que amideux (ont directment de⸗ 
ing le charge del Jury come in le dit caſe del tloſe debꝛule et 
batterry de lon ſeruaunt: mes in le dit caſe inter Mooꝛe et 
Bedell le def, in laction ſuc le caſe poade Nor aſſumpſit modo 
et forma, le quel eſt ſolement lour charge, #ſerf intend que 
le court direct le Jury qfit al damages pur ceft beach ſole⸗ 
ment que eſt deins le agard # laſſumpſit: a ceſt caſe depend 
longement in aduiſement; #ap2es que le caſe ad eſte ſouẽt 
foits argue deuant eux, ⁊ ſur conference inter eux meſm̃ fuit 
reſolue per eux touts, que ſert᷑ intend (ſinon que ſoit ſpect- 
alment troue) que damages fueront done pur ambideux lez 
b2eaches , # oue ceo actoꝛd Cliffords caſe anantdit in 22. Eli. 
Dier, ou liſſue fuit ioine ſur le tenure, 4 damages aſſeſſe ge⸗ 
neralment extend cibien al cuſto die del coꝛps come del terrt: 
et intant que in le dit caſc inter Moore & Bedel, lan des bꝛea⸗ 
ches fuit hozs del ſubmiſſion, come tuit reſolue per touts lez 
Juſtices — Judgement done in banke le roy fuit 
ceſt ca „ 

"C Mes in le caſe al barre fait vnement agree, que le 
Judgement fuit bien done per les Judges dei comon bank, 
et que ceo doit eſte affirme, Et inceſt caſe ceux diueriſties 
knef agree: 1, inter les tales in queus 2, choſes (ont _— 
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miſe in iſlue, og oblique inquiſe per les Jurozs, ⁊ le caſe al 
barf, lou neſt que bn choſe ſolement, car tulcrum lecti ch lole⸗ 
ment le choſe pur quel damages ſont done, x pur le teſterne 
et curteines nul damages fuet᷑ aſſeſſe, car ils ne ſont alle dge 
poſitiuè ſed expoſitiuè, ceſtaſſauoire , vnum fulcrum lecti, An- 
glice, le expoſition extend a pluis que fulcrum lecti ſignifle, 
et pur ceo tout te reſtdue eſt mere nugation 3 voide coe choſe 
nient oio alledge; & per leſtatute de 365.Ed.3.cap. 15. eſt pur⸗ 
nieu,que touts pleas que ſerf a pledes ac. totent pledg,mre, 
t defendus, rfidus, # abatus in le langue Englois, ⁊ que ils 
ſert᷑ enter i inrolle in Latin, ⁊ que les leys ũᷣ cuſtomes del 
dit realme, termeg # pꝛoces ſoient tenus et gardus come ils 
ſont xount eſte auant ſes heures: ¶ Et fuit reſolue aue ceſt 
ſtatute quant al pꝛimer fuit introductiue dun nouel le, mes 
quant a les 2.auters bzanches, ils ſont declaratiue det an⸗ 
cient, car dauncient temps # deuaunt le conqueſt les oꝛigi⸗ 
nals bꝛiete g, # touts les pꝛoces # pꝛocedings ſur eux fue 
enter in Latin, ⁊ infinite recoꝛds deuant ceſttemps vnco2e 
extant ſont enter in Latin, à vncoze pur le melieur illuſtra⸗ 
tion del veritie vn fait Anglois, Gallois, ou Duche xc, poet 
eſte enter ou in vn plea, ou ſpecial verdit. 4 1. E.;. 16. tit Briefe 
& Abatement de ceo Bf 49. (le liuxe alarge eſteant malement 
impzint) In Præcipe quod reddat le bziefe fuit Pręcipe quod 
reddat filio & heire, ou ſert᷑ hæredi in Latin, a a ceſt caſe le bfe 
tuit abate, car come Shard Juſtice dit in 29. E. 3. ſo.3 i. Latin ẽ 
vn language fozmall de mitter in bꝛietes xc. a Engiois eſt 
parolx dez layes gents: et vncoꝛe quant Englois ou Fran⸗ 
tois eſt parcell dun noſme, la ceo ſert᷑ permit in vu bꝛiete, et 
pur ceo ſi le noſme de un mannoꝛ ſoit A. beſide K. il poet de⸗ 
mand ceo in bn Precipe per ceſt noſme in Englots, car para⸗ 
uent᷑ nient obſtant le noſme le dit manoꝛ giſt in R. a pur ceo 
in Præcipe fil ditt᷑ in Latin A.iuxta K. donqueg ſans queſtion 
ſi alcun part del mannoz extender in K. le bꝛiefe abatera: x 
oue ceo accozd 44. E.;. 12. f 29. E. 3. 3 1. Illint ſi le lurnoĩme 
dun ſoft Fitz lohn, il poet iſſint eſte nolme in vn bꝛiefe, car (> 
ſert᷑ nolme in le b2tefe Præcipe Willielm̃ filio Iohannis ſerf bõe 
plea adire que ſon pier ad auter chꝛiſtien noſme come Ri⸗ 
chard xc, * iſſint abatera le bꝛiefe; a iſlint eſt tenus in 29. E. 
— 40. E. 3. 22. 44. E.;. 12. & 13. II. Aſſ. pl. 29. 11. E. 3. E- 

oppel 228. 10. E. 4.12. Iſſint ieo aylye que bn Henry ad a 
ſon ſurnoſme In the Hall, il pozt bꝛiefe per ceſtnoſme, que 
conſiſt de trois parols Englois, & bene , car ſon noſme neſt 
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Henricus in aula Vide 29.E.3. 2. a Iſſint que breuia tam origina- 
lia quam iudicialia patiuntur anglica nomina. 

C 2. Fuit reſolne, q patolx que paſſont deſouth le noſme 
de Latine ſont de 4. ſozts, 1. bone Latine allowe per grãma⸗ 
riaus, 2,parols ſignificant a conus al ſages del ſey, meg ne⸗ 
my allow per grãmarians ne ayant aſcun countenance de 
Latine, 3. in queux caſes mala grãmatica, faux Latine ou nul 
Latin et vnceyat countenãce de Latin abatet᷑ ou deſtruet᷑ et 
ouney, 4. polx tnſenſible et de nul ſigniſication, ⁊ q̃ux noũt 
aſcun countenance de Latin ſont ouſterment reiett; del pꝛi⸗ 
mer lozt, ſont bone & congrue Latin, et ceo ſang queſtion eſt 
deing leſtatute De 36. E. 3. del 2, ſoʒt ſont meſuagium, toſtum, 
gardinum, bruera, iampna & c. maereſimũ &c.Ceux, æ difis ants 
de melme le nature, ſont allowable non ſolem̃t in plea plea⸗ 
dant mes in bziefes oziginall aury,car ceux parols ſont to⸗ 
nus al ley x al ſages de ceo, # tiels auxy ſont deins le dit act 
de 36. E. 3. 8 iſlint in auters ſeiẽces ceo eſt frequent, come les 
p2ofeſſo2s del ctuile ley blont repriſalia,feuda, ſhopa, ſollatia, # 
mults auters ſemblables, x pluſozs fotts ils vſont a explam 
eur ꝑ anglicè &c. come ſollaria anglice warchouſes : xleg phi⸗ 
ſttians vſont ceſt barbarous parol bꝛothium foz bꝛoth a au⸗ 
tiels ſemblables: del 3.ſoꝛt ſont faux Latine ou incongrue 
Latine,ceo abatera vn oziginall bꝛiete mes ne ferfaſcun iu⸗ 
diciall bfe, count, pleading, ou iudgement bitious (car faux 
Latin ſerra en tiels caſes amend)a multo fortiori teo ne auoi⸗ 
dꝛa vn grant ou aſcun fait ic. et pur ceo neque faux La⸗ 
tine neque faux Engloys nauoydꝛa vn grant ou auter fait 
quaunt lentention des parties appiert: Mich. 3. &. 4. Re- 
ginæ Eli. in Communi banco Rotulo 1350. lobligation fuit in 
octogenta libris one condition pur payment de 40. f. etcoment 
que ceſt parol octogenta eſt minus Latinum bncoze fuit adiudq 
bone obligation de octoginta libris: Nota octingent᷑ eſt 800, 
Jſſint Mich. 44. & 45- Eliz. Rotulo 1031. in Comm bancoloblt= 
gation fuit in ſeptungenta libris due condition pur le payment 
de 3 50. f. a kuit adiudge que ceo ſeptungent᷑ lexra pꝛile pur ſep- 
ringent id eſt 200. . Iſlint in . H. 5.7. obligation de wigioti li- 
bris pziſe pur viginti libris, # 9. H. 7. 16. & 2. H. 4. 8. acc Mich. 
II. Iac Regis in Communi banco vn bill kuit fait in Englois. 8. 
in ſewtene pounds que fuit faux Englois, # vncoze adiudge 
bone bill de 1. pounds car lentent des parties appiert.Auxy 
quant la eſt nul Latin parol pur diuers choſes, come pur vn 
ſtirrop, mes vn keyned patol Supe , Fiſſint pur veluet , — 
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F eſt nul Latin pol pur ceo,xpur ceoin ceſt caſe poet eſte dit in 


count countant 2. ou 3, virgaras vc lueti, q an touts tielʒ caſcg 
ou eſt nul Latm a vnt᷑ eſt ſignificat ⁊ ad toũtenãce d Latin, 
eſt lage m̃t fait, a fare vn iluſtration de tieis pols de adder 
Arglice tome le dit caſe deuant Anglicè of veluer,f fic de ſimi- 
libus, tome in le caſe al barf operimentũ Anglicè a tugge, eſtt⸗ 
ant nul Latrn ꝑol pur vn Rugg: et ceux ſont auxy deins le 
dit act de 36. E.3. De 4. fozt ſont parolginſenſible xc, cõe in 
lecaſe dei Kepleuin Paſ.36 regiñ El. int᷑ Tho. Gawyn & Sir Ed- 
mond Ludlowe, le count tuit de difis aũg a bieg a chateur, et 
int᷑ cux fuit vitriũ, #ſur iſlue ioyne les Juroꝛs aſſeſſe dama⸗ 
ges int ire m̃t pur touts: Et fuit refoluc,que ſi vuriũ loit poll 
inlenſtble 3 de nul ſigniſication donqʒ damages ne poet ce 
doñ pur ceo, mes pur le reſidue ſolemt; mes le Court incline 
foꝛtm̃t q̃ ceo ne fuit toꝛſq; taux Latin cat vitũ eſt Latyn pur 
glaſſe,z vittiũ ad tountenãce de Latyn et aſſert᷑ le court ſut᷑⸗ 
ficient q il entend t purglaſſe,x iſſit quacunqʒ via data, Gawyn 
ad iudgement arecouer, Et puis per touts les Juſtices in 
le caſe al barre iudgement fuit affirme, 


Nota Lecteur, Multa renaſcentur quz nũc cecidere, cadentq; 
| Quz nunc unt in honore vocabula &c. 


Paſch, 


Ga” & © yy. ww 


Paſchæ 10. Jacobi Regis in com- 
muni Banco. 
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N et pozt per a,executoes, 16 fuit ſum- 
mon a ſeuer, a pu ceſty que fuit ſener mo⸗ 


Regis & c. & a0. N. ę.tit᷑ Account 78. les exe⸗ 
cutoꝛs del countee de Saliſbury poꝛtont account, i lun fuit 
ſummon x ſeruer et puis moꝛuſt. n le biete fuit abate per a⸗ 
gard, Mes pur le melieur intelligente del voier reaſon del 
ley in teſt caſe# auters ſemblables. ceux diuerſitiegſont de⸗ 
ſte obſerue. Le pꝛimer eſt inter bziefes reall oʒiginall, a beg 
reall iudiciall: Car ſi 2. coparceners poztont reall action, 
# lun eſt ſũmon et ſeuer,* puis mozuſt ayant iſſue ou nul iſ⸗ 
ſue, le bziefe abatera : (int ſi 2. Joint᷑ poꝛt᷑ A. ou auf oꝛigi⸗ 
nallreall action * lun eſt ſummon a ſeuer,z ceſty que eſt ſũ⸗ 
mon ſeuer mo zuſt, le bztefe abatera, coment que le choſe in 
demaund ſuruiuera, car home inreall action ne vnques re⸗ 
couera ſur bꝛiete, ou faux in parols, ou vnapt pur ſon cafe, 
intant que il poet auer baiefe voier s apt auxy; ne home re⸗ 
couera le moity, ou il poet auer oziginall bꝛiefe a recoũ tout; 
x alẽ foits ꝑ att de Dieu ſubſequent, leg parolg del biet᷑ bis 


rchaſe deueignont kaux ou vnapt pur ſon cafe, 8 in tiels 
_ * 2 ii caſeg 
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caſes le bꝛiefe abatera, oue ceo accoꝛd 5. Ed. z. 3. in b2icke de 
aycl John de Yattons caſe 38.Ed.3.35.b. 37.H.6.11.b.19.R. 
2.tit Briefe 925.vide 38.Ed.3.43- Mes ſi z. Coparteners poꝛt᷑ 
Scire facias que eſt iudiciail biete tur fine leuy ct. #lun Co⸗ 
parcener eſt lummon et ſeuer x mozuſt ſans iſſue, le iudicial 
btiefe nabatera my: meſme la ley in caſe de 2. Jointenants: 
Meg li teſty Coparcener que mozult ad iſſue, donques le bt 
abatera, come eſt adiudge in 42. Ed. 3. a. & 8. vide 32. Edw. 3. 
tit Bre 292. & 12. Ed.z. ibidem a8. Le 2. diuerſitie eſt in reals 
bꝛiefes oꝛiginall ou ceſty que eſt ſummon et leũ moʒuſt. q̃ e 
act de Dieu et per que le biefe eſt.abate , #p2iſeli del baron 
du entre in la terre per teſty que eſt ſununons ſeũ, queux ne 
abatet᷑ le bꝛie fe, car ceux ſont acts de ceſty que eſt ſummon 
et ſei, xle bꝛiete per tiels acts (ou neſt aſcunſuminons à ſez 
uerance) deueigne ſolem̃t abatable: a oue ceo accozd 39 Ed. 
3. 16. Le 3. diuerſitie eſt inter actionsreall tont᷑nant trank= 
tenem̃t ou inherit ante tome eſt anatdit ſans aſc regard al 
ſuruiuo2,x actions mere perſonell, ou perſonel + in aſc ma⸗ 
ner mixt oue le realtie, in queux chattels ou choſes entire ſõt 
dbe,1a ſi un pr loit lummon et ſeũ le moꝛt de luy( ou le choſe 
intire ſutuiue ar auter)nabateta le biete: Come in bztefe de 
Gard de corps,37.H@h 384k. x 35.36.&c. vide 50. E. 3. 7. 30. 
E. 3. 14.38. Ed: 3. 36. 1. Hg X29. H. 6. 30. 56 7. Ed 3. 364.17. Ed. 3. 
I1-tit Briefe 665. 38 Ad-; vide 17. Ed. 3. 11. F. N. B. 35. 3. H. 

5.4. Quatre impedit 71. 10. Elizab. Dyer 279. Et in tiel cale de 

Quare impedit in aſcun caſt le mot de lun des pts ne abate⸗ 
ra le bfe ſang aſt ſeuerance, 8. ou auterm̃t le pł᷑ que ſuruiue 
ſerra ſans remedie ac. tome ſut plenattie et 6, moys paſſe, 
ou que laps incurget᷑: quei reaſon paduenture voille recon⸗ 
tile tonts les liures auuuntdits, queux prima facie, ſt᷑e a dil⸗ 
coder : et ceo eſt lereaſon tendue in aſt des ditsliureg come 
in 38. Edw. 3. 36. . Henr. 6. 30. &c. que anterment le toꝛt fait al 
plaintite ſerra diſpunie, ou auterment ie laps incurget᷑ ac. * 
paduenture tiel toꝛt trencheroit al diſheritance del ſurniuoz 
a touts iours,. come ſi 2,vurchaſe vn aduowſon in kee, ⁊ vn e⸗ 
ſtrange vſurpe,3 ils poꝛt᷑ Quare impedit à leg 6. mois paſſe. et 
puis lun de eux moꝛuſt, ſi in ceſt cale le bꝛiete abatera per act 
de Dien, le ſurutuoz ſerra diſherite del dit aduowſon a touts 
iours; mes quant aps le moꝛt del vn des pts, le ſuruinoz 
poet aner nouell bfeſans aſcptudice a luv, la vous troueres 
in altuns des dits liures que le bt᷑e ad eſte abate: mes langs 
queſtion ſi lun des ptgin Quare impedit ſoit ſeuer et mozuſt, 
le 
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le bꝛiete na batera. In b2tefe de Detinue de Chartres pozt per 
3. Copartceners; vide 19. E. z. tit Seuetance 14. 20. H. 6. 45. 2. 
E. z. tit Seuerance 19. In bfe de Det ꝑexecutoꝛg, ũ eſt le caſe 
oze in iſtion, 3. E. a.tit Br̃e 802. 16. Ed. 2. tit Ex ecutors 111. 3. 
H. y. i. cat la le det de maunde eſt intire,#c ſuxuiue. Mes in 
ceux taſeʒ ſi lun pf mozuſt ſauns Seuerancelebfe abatet᷑. 
Vide 2. R. 3. 1. vide 37. H. 5. 16. In 48. E. 3. 32. 2. poꝝt᷑ bt᷑e de Garr 
de Chartres & ſt lun mozult.le bt᷑e abatera, car Teſt oʒiginall: 
mes in Quid iuris clamat, ꝑ 2. à lun de eux mozuſtle b nabba⸗ 
tcra, car t eſt bfe tudiciail,4s.E.z.fol. 2. cegulatm̃t in touts 
iudiciall btes inpſonell att, le mozt de lun degyf3 ne abatet 
le bre. 1. E.ʒ. tit Execution 38. 11. R. a. tit Briefe 638. vide 25. E. 
3.38. b. & 18. H. 5. 2. vide 20. E. 3. Seuerance iy. q ſummons ⁊ ſe⸗ 
uerante ne giſt in Quid iuris clamat, mes le nonſuit de lũ, eſt le 
nonſuit dambideux,car le t᷑ ne ſert᷑ mite datturner al vn ſole= 
m̃t. Aut᷑ diũiitie en infbfes in Fur aſt᷑ choſe eſt dee recoſi, et 
bes in q̃ux riens eſt deſte recoli , mes ſont a diſcharges pk 
ſolem̃t dun burthen: Et pur t᷑, In bfe de Error le moʒt de lun 
des pk abatera le błe, 3. H. 7. 1. 2. R. 3. I. a. 19. Aſſ· pl. . & 2 
tit Briefe 384. in Audita querela & eſt auxy oziginall, 
moꝛt de lun des pk ou del bn des def,nabateralebie 2.R.3.1. 
II. K. 2.tit Briefe 638. purt᷑ q il eſt a recofirieng,mes ſoletfit a 
diſcharger luy m̃ dũ burthen # charge, Et aceſt cauſe le nõ⸗ 
ſuit de lun neſt le nonluit del aut in Audita querela, mes rs 
ſummon et ſeũ, 15. E.;. tit Seueranee 23. Nota Lecteur ſum- 
—— — — — — = 
apꝛe 1 ſeuerance pꝛoces dc, 35, 
e 


E.3-9.26, 
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10 xc, et le reaſon de ceſt diuerſitie eſt maniteſt, car cheſcun Qua- 


Trin 10. Iacobi in communi ban- 
co, quel ples commence Hill 3. Fac. Regis 
Rott 1231, 


e Ich. Smith Adminiſttatoꝛ de Gzegozy 
Baczhoule fuit pt in Quare impedit vers 
P Jo Thomas Eueſq; de Petetburgh Thom 
A IR Abbot # Hugh Liotd Clark, ⁊ le bf * coſit 
ſuit de placito ꝗqd permitrat ipſum Rich.pre- 
et ſentare idoncam perſona ad medietatem Ec- 
n clefig de W odford in com Northamptõ q 
vacat et ad ſuã ſpectat donationem, Et in ceſt caſe, apʒ pluſozs 
argum̃ts al barre, oꝛe inm̃ ceſt terme al bench. diũʒ points 
tuet᷑ reſolue. ¶ 1. Que nul auera Quare impedit pſentare ad 
medietatẽ Eccleſiæ, meg uñt ſont 2. ſeueral patrons. 3 z. ſeue⸗ 
ral incumbents deſgliſe deins vn m̃ ville. iſunt i lun patron 
ad diſtinct x ſeperat aduowſs dun half del Eſgliſe,z ſonjn« 
cumbent ad diſtinct et ſeperat halte del part a per luy des 
diſmeg a auters ettleſiaſticall pzofits deins le ville, x iſlit 
ad laut᷑ patron a ſon incumbent mutatis mutandis,# in ct caſe 
laduowſon + lelglile ſont ſeuer in dꝛoit ⁊ in poſſeſſion ; meg 
quant la neſt foꝛſq; vn incumbent, com̃t que laduowlon eſt 
deuide a ſeuer in ſeuerall mains, vncoꝛe la ne vnqʒ ſert᷑ Qua- 
re impedit pſentare ad medietatem ſeu tertiam pattem Eccleſiæ, 


te impedit eſt in le polleſſion ⁊ reſpect leſgliſeque appet al in⸗ 
tumbent, a pur ceo le bzicfe de Quare impedit id eſt quod per- 
mittat ipſum preſentare ad Eccleſiam de W. ᷑ per ceo appiert d 
leſtate # qualitie del Elgliſe Direct le bztefe De Quare impedit, 
ſt pur ceo quant leſglife neſt ſeit, mes la neſt que vn incum⸗ 
bent, vn Elglile, vn Cure, ne poſſible que in reſpect del ſeue⸗ 
ralty 
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 raltydl aduowſon q̃ aſẽ Quare impedit ſett᷑ poꝛt ad medietatẽ 


&c. Eccleſiæ, cat neſt alẽmoity in leſgliſe mes Teſt entire meʒ 
ceſtyij pᷣlent ad moity ⁊t.in laduowlon ; # pur ceo qfit al cõ⸗ 
mencem̃t del foundatio del Eſgiiſe vn mEſgliſe dun meſm̃ 
ville fuit diuide a ſeuer in 2. parts, + laduowſon del vn part 
allot al vn x del auf pt al aut᷑, ⁊ q ſext᷑ 2. ſeũall intumbetg lũ 
de vna medietate Eccleſiæ, & làut᷑ de alia medietate Eccleſiæ, et 
lun pt del ville ala al vn + laut᷑ a laut᷑, la quant lun patron 
pꝛelent al moity del Elgliſe, et ſoit diſturbe, il bien poet auer 
Quatre impedit quod permittat ipſum preſentate ad medietatem 
Eccleſiæ, car in veritie lentumbent nauera fozſque le moitie 
del Elgliſe, # nemylentire Cſgliſe,nelentire p2ofits del EC- 
gliſe, ne lentire cure del ſonles; mes le bt̃e de Droit daduow- 
ſon eſt poꝛt a retouer laduowſon, + le bziefeeſt Pręcipe quod 
reddat aduocationem Eccleſiæ, ⁊ put t᷑ leſtate x qualitie del ad⸗ 
nowſon + nemy del Eſaliſe directera ceſt bfe, car lencũbent 
del Eſgliſe ne ſert᷑ remoue per ceft bfe, car aduocstio apper= 


teine al patron, et Eccleſia al intũbent: à pur ceofuit ouſter⸗ 


ment denie q {i conſideration ſoit tait de ʒ.aduowlons int 
q touts ſont foʒſq; vn incumbent ⁊ vn &ſgliſe. in ce cate, co⸗ 
ment que laduowlons ſont ſeuerall apzeſenf per toꝛne, vnẽ 


le Quare impedit ferra u tiel caſe pᷣſentare ad Eccleſiam, cat oꝛe 
ſar le matter neſt fozſqp vn Elgliſe ⁊ vn incumbent ; vide F. 
N. B. 39. f. g. 5. H. 7. 8. Et fuit obiect, q admittant que in tiel 
ſpeciall caſe come ad eſte mile, g.ou ſont 2, ſeperat incfibfts, 


que Quare impedit ſerxa maintenable de medietate Eccleſiæ, 


vncoꝛe tiel ſpecial caſe doit eſte mfe in le Count ou auterm̃t 
ne ſert᷑ inten d. nul tiel ſpecial matt eſt alledge in le coũt in 
le caſe al batt᷑.¶ A ẽ tuit rñde xreſolne, q̃ le count in le tas al 
-barrefuit ſafficient daſſertein le court ij la fuet᷑ 2.patrons et 
-2,incumbents , car le count tuit q vn Milł Thoꝛley fuit ſei- 


ſitꝰ de & in manerio de Thorleys in corn pd',ad qq* aduocatio me- 
dietatis Eccleſiæ pᷣdict &c. prinuit & adhuc ꝓtinet, in dñico ſuo 
vt de feodo &c.+touts foit s vn eſt dit deſte leiſle de aduocati- 
one medietatis qñt la font 2. ſeũall patrons, a iſſĩt titt Priſot, 
in 33. H. S. Il. b. in ſir Ed. Odingſels caſe: g t᷑ in le caſe al barre, 


qt f pk declare q M. Thoꝛley fuit ſeiſi de aduocatione medi- 


etat᷑ t᷑ imply a.ſeũal pattõs + 2.intũbẽts.car la laduowſs et 
Leſgliſe ſõt ſeũ in d2oit# in poſſeſſts, 14. H. 6. 5. b. p Newton 
Att. Fitzh. Nat Bre. 3 1. b. In 31. Edw. 1. tit Droit os. 69. ap- 
piert, que home auera bziefe de Droit de medietate aduo- 
cationis lou laduowſon eft depart inter deux — 
e 
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et lun ſoit diſturbe per eſtrang; mes bziefe de Droit de aduo- 
catione medietatis Eccleſ.giſt lou 2, ſeuerall Patrons pꝛeſent 


2. ſeũall perſans a vn Elgliſe, come ſont in aſẽ Elgliſes 2.y- 
ſons incont᷑ lopinion de Finchden 45. E. 3. tit᷑ Fines 41. vide 45. 
E. z. 1a. vide 17. E. 3. 38. Poinings caſe. vide 17. E. z. Dower 163. bt᷑e 
de Dower de z. parte aduocationis. Vide F. N. B. 33. qfit vn ꝑlõ 
ſue in ſpirituall Court pᷣ Diſmes amoſitat al 4. pt del value 
del Eſgliſe $3 pſon daut᷑ pilb,ceſty pſon q eſt iſſit ſue poit aũ 
Prohibitiõ appel Indicauit al eccleſiaſticall Judge 3 al ꝑtie, et 
don le patron del pſon iſſit ꝓhibit poit aũ bre de Droit de 
aduocatione decimarũ 3. ꝓtis Eccleſ. de S. vel 4. ꝓtis, mes ceſt hte 
eſt doñ p leſtat᷑ de W. z. c.. verſſinem. Vide 38. E. 3. 13. 3 . H. 6. 
14. & leſtat de Artic. Cleri c. a. & coniunRtim feoffati F. N. B. 30. E. 
vide Doctor & Student c. 25 f. 108. vide 4. E. 3. 27.29 7. E. 3. 42. 8. 
E. 3. 49.9. E. 3. 42.2. H. 7. 12. 12. E. 4. 13. Vide Regiſtt᷑ g. h. Pr cine 
qd'redd aduocatioñ medietatꝭ f̃ccleſ. de S. vel 3. parti & F. N 5. 
30.31. E. i. tit Droit 68. 69. 22. Aſſ. pl. 3 3. Ou [ht ʒ. ꝑſons dun Ef 
gliſe, a vn in Quare impedit declare pᷣſentare ad medietatt qu 
Gf ad 3. partẽ, le bt᷑ abatera il ꝓue ij in tiel ſpecialcaſe,Quarg 
impedit giſt pᷣſentare ad medietatẽ ou 3. ꝑtẽ̃, . E. 3. 327. &. E. 3. 45 
33. E. 3. Quate impedit 169.14. H. 6. 15 5. H. y. S. à due ceo accoꝛd 
liure de Entres f. 477. tit Quare impedit diuiſione Portion Mich, 
22. H. 6. Rot 469. bre de Quare impedit fuit pſentare ad 2. partes 
Ecctig. Vide 6. E. 6.7. Dyer le ſeignior Windeſors caſe. Et fuit 
obiect,q ne fuit aſc bt᷑e in le R egiſtre daſc —— — pſeny 
tare ad medietatẽ ſeu 3. partẽ Eccleſię, mes ſoleiit ad Eccleſiam: 
CA cfuit rñde reſolue.i qfitle Regiſtre doft btr pur lentire, 
teo eſt aſſets garrant a pozter ceo daſcũ pt ſtle caſe voiile ⁊ 
arrant, ⁊ le darreine pt del opinion del Priſot in 33. H. 6. f. 1 f. 
deny, g. i qfit ſont a. Mattons a 2. Incumbents dun i 
eſglite, iſũint q lelgliſe m̃ eſt diuide in moities, q la Quare im · 
it ne girt᷑ a pᷣlent᷑ al moity. car reaſon a mults authoꝛiti 
ley ſont incont᷑ ceo, come appiert deuant: mes (fe a moy 

in tiel tale le Patrõ de aduocatione medietatis poit aũ Quarc 

impedir p̃ſentate ad Eccleſiã, tat ſux le matt᷑. qñt a luy.t᷑ eſt vn 

Etglite, a iſũint le pk poet auer (come moy ſt᷑e) bf in ij fozme 

- lauf:oue caccozd — caſe in le 3. patt de mes Reports 

ie fol. ion. du le Count fuit de aduocatione 3. ꝓtis, à Vc le bfe fu⸗ 

LOS 5 25 ud Eccleſ. et nemy ad 3. partem, Et iſlſint bous 2 
Le, det le reaſõ devicliures,z pc attainet᷑ al voire ſence i iudge⸗ 
int del ley. Et puis tudgerfit fuit done qle bꝛiete tuit boũ a le 


def, rule a teſponder ouſter, 3 (lint il fiſt, Vide Trin 14. hs, 
of 
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Rot 1060. Paſchæ z7.Eliz. Rot' 1226. S. Thomas Stanhops caſe, 
Paſchz 41-Eliz.Ror' 836. le caſe del Eſgliſe de Darlteild, O fiel 
b2iefe de Quare impedit come ceſty eſt in le pꝛincipall cate, g. 
quod permittat præſentare idone am perion:m ad medictarem 
Eccleſię de Darsfeild fuit fur demurrer + fiomne argumcnt, 
adtudge maintenable. 
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Caſe de Molin de Cheſter fur la riuiere 
de Dee. 


Dl N Cawley ou milſtãk de pierre in la tiuer 
Ne. de Dee z citie de Cheſter deuãt le raigne 


957 le Roy E. 1. fuit fait et erect pur le neceſſa⸗ 
{/ (> '\ ry maintenance de certaine milles,aſciis 
del roy auters des lubiect s, queux eſtoiẽt 
al fine del dit Lavoſey, oꝛe tard vn ctain 
decree fuit fait per certaine Lomiſſioners 
de Sewers pur vn bꝛeach deſte fait per 10, veirges in lõgi⸗ 
tude in le dit Cawſey, ql Lawſey (come fuit admit per am- 
bideux parties) fuit erect deuant le raigne le Roy E. r.et iſſit 
ad continue ieſq; a ceſt tour ſans aſt᷑ exaltation ou inhanſe⸗ 
ment; x ũ per aſc decree des Lommiſſionersp foꝛce del aſcii 
ſtat᷑ aſc bzeach poet eſte fait in ceſt Cawſey, fuit le q̃ſtion: 
que fuit reterre per leg letters del ſeignioꝛs del pꝛiuie 12 
ce 


NL 
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cell aux 2.chiefe Juſt. chiefe baron: # þ oyerdel Louncel e⸗ 
rudite a diũʒ ſeũall iours, ⁊ bon conſiderat ewe in le tẽpʒ dl 
darreine bacatiõ de touts les ſtat᷑ conẽnãt Scwers, aß con⸗ 
ference ewe ent eux meſmos, fuit relolue cõe enſuiſt.¶ 1. Ou 
eſt p̃uieu ꝑ leſtat᷑ 6 Magna Charta, Od omnes Kidelli deponant 
de cætero penitus p Thameſiã, & Medeweyi, & pe totã Anglia, 
diſi per coſteram maris,fuit reſolue,q ceſt ſtat extend ſolernt al 
Kidells,t,ouert wcres, pur pꝛiſel de piſſons:mes le pꝛim̃ ſtat᷑ 
q extend al ꝓſtrating ou abating daſc molins, milſtankes, 
x cawleyg, tuit leſtat᷑ d 25. E.ʒ. c. 4. ql act appoint tiels ſolem̃t 
deſte pſtrate ou abate q̃ux fuet᷑ leuy ou erect in le raigne le 
roy E. i.ou apᷣʒ:mes ꝑ leſtat᷑ fait an 1. H.. c. 12. ſux tõplaint 
in pliarnt de grand damages q̃ux ont eſchie ꝑ le outragious 
inhaũſing de mills,milffankes.,z anfs impedim̃tz faits x e⸗ 
rect deuãt le raigne le roy E. i.leʒ dits aũtiẽt mils a miltiks 
fuef appoint ꝑ act ad6qz fait dee p uey a tielʒ qux fuct troue 
mult inhanſe dee coꝛrett & amend, ſauãt touts foits reaſo= 
nable ſubſtãce de tiels millg milſtãtzs, weres, xc, iſ[it in an⸗ 
cient tẽpʒ faits ⁊ leu nul de q̃ux acts extend a le caſe in q̃⸗ 
ſtiõ car ce cawſey ⁊c.fuit erect deuãt le raign le Roy E. i. ne 
vnq̃ʒ exalt ou inhãſe puꝭ leerectio Dec: 4 leſtat᷑ de 12. E. 4 c. 7. 
firme toutz les dits act3,x ꝑ eux le generalty del dit act de 
Magna Charta eſt teſtrain, come ꝑ m̃ les aciʒ appiert: Et per 
leſtat᷑ de 2 3. H. S. c.5. nul des dits acts (qñt al point in q̃ſtiõ) 
t repeał; car pꝛimerm̃t m̃ lact appoint le man, foꝛm̃ tenoꝛ, 
x effect del tõmiſſiõ de Scwers,p q power x authoꝛityẽ don 
aux cõmiſſioners a ß ueier Dalles xc, ſe wers, cawſeyg, ac. 
molins, ⁊c.⁊ eux a coꝛrect᷑, repairer, amender, put downe or 
reforme,as cauſe ſhall require, according to their wiſdomes & dif- 
cretions; And therein aſwel to orde ine and do after he forme, te- 
nor, & effect of all & ſingular the ſtatutes & ordinances made be- 
fore the firſt of March af 23. H. 8. as alſo to enquire by the othes 
of honeſt & lawfull men & c. through whole default the ſaid hurts 
& damages haue happened &c. p q applert q̃ le diſcretion des 
cõmiſſioñs fuit limit, g.a pced ſolõq; leſtat᷑ i oꝛdinances de⸗ 
uãt faits, ⁊ doqz toutʒ les clauleʒ ſubſequets, And alſo to re- 
forme, repaire, & amend the ſaid walls &c. ꝑ fozce de ce pol (ſaid) 
ad relac al pᷣcedẽt pᷣuieu dl act, And further to reforme, amend, 
proſtrate & ouerthrow all ſuch mills &c. & other impediments & 
annoyances (aforeſaid) as ſnalbe found by inquiſition or by your 
ſuruey & diſcretion to be exceſſiue & hurtfull;ql pol aforeſaid te⸗ 
ferf ce clauſe auxy al Þcedent p̃uieu. 8. tiels impe diments et 
annoyances come (ot encont᷑ les ſtat # oꝛdinãceg * : 

ury 
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Auxy eſt ouſter puruieu p mM lact, Thar all and euery eſtatute, 
act, and ordinance heretofore made, concerning the ptemiſſes or 
any of them, not being contrary to this preſent act nor heretofore 
repealed ſhall from henceforth ſtand and be good and effectualfor 
euer: mes les dits acts de 25. E. 3. A 1. H. 4. ne ſont tõtraxy al 
alt clauſe deceſt act ne fucf repeale deuant; Et touts foits 
tiel conſtruction doit eſte fait q vn pt del act poit accozb oue 
auters touts aeſtoier enſemble: Et (ils auoient entẽd da⸗ 
uer repeale les dits koꝛmer acts, ils ne voilloit auer eux re⸗ 
peale per tiels general ⁊ doubtful parolg 2cernat cawlſeys, 
milſtankes, et molins, qñt eux concernontle inheritance de 
pluſo2s ſubiectg. Et accozdant a ceſt reſolutton nous certe= 
ſlamus les ſeigniozs del Councel que les dits ſtatutes de 25. 
Ed. 3. # 1. H. 4. cemaine vncoꝛe in fozce,z q lauthozitie done ꝑ 
le commiſſis de Sewers nextend al mills,milſtanks, caw⸗ 
ſeyg xc.crect deuant le raigne le roy E. 1. finonquetls ount 
eſte inhaunſe a exalt ouſter lour fozmer altitude , # per ceo 
fait pluis pꝛeiudiciall; In quel caſe iſs ne ſont deſte pſtrate 
ou ſubuert, mes deſte retoʒme per abatement del excelle et 
enhancement ſolement. 


Mich. 


Mich. 7. Jacobi Regis, in com- 
muni banco. 
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55 Nmelineceſtuy Terme, ſur euidence a 
Te J bn Jury de Eſſex en le caſe dun Kigh- 
ey ¶ Fulf refolue per totam curiam de 
communi banco, que ſi vn que eſttenus 
, | per pꝛeſciption a repairer vn mure con- 
. E crafluxum maris i il gatd le mure in bone 
reparation, et de tiel altitude # cy ſuł⸗ 
ficient come fuk accuſtomed, et ple ſodeine et vnuſuall cre⸗ 
taine del ewe, ou ſalee ou dulte, les mures ſont dirupt ou 
le ewe ouerſlowe les mures, que in ceſtcaſe les commiſſto= 
ners de ſewers coutent taxer touts tiels ꝑſons queux teig⸗ 
nont aſcun terres on tenements , ou common de paſture, 
ou p2ofit de fiſhing,ou ad ou poet auer aſcun perde,damage, 
on diſaduantage per aſcun maner demeanes in m̃ les lieus 
ſolonquele quantitie de lour tres ic. car nul default incelt 
caſe fuit in ceĩ q̃ doit t repairer: xleſtatute de 23.H.8.c. 5.p2t- 
merm̃t authozile les cõmiſſioñs to inquire by the othes of the 
honeſt & lawful men & c. through whoſe default the ſaid hurts or 
damages haue happened &c. And who hath or holdeth any lands 
or tenements &c. or hath, or may haue any hurt, loſle, or diſad- 
uantage cc. And all choſe perſons and everie of them to taxe 


&c. "que doet iflint eſte intend que quant vn p pꝛelcriptiõ ou 
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auterment doit repairer aſcun mure, ſewer #c,que il doit ceo 

kaire mes ſil ne ſoit able a ceo fatre,x pur ineuit able neceſſt- 

tie ceo doit eſte repaire in pꝛeuention dun grand x publique 

male ou ſi nul default ſoit in luy preaſon de le extraoꝛdina⸗ 
tie rage # violence delewe , q̃ les commiſſioners de ſewers 
in ticls caſes ount power per le dit act a charger touts qur 

ount aſc perde xc, ſolonq; le quantitie de lour terres#c,mes 
qñt vn eſt tenus per p2eſcripcou auterm̃t arepairer vn mure 
Xc, {i alcũ default ſoit in luv. a le danger neſt ineuitable, meʒ 
que il m̃ poet bien repairer c,les comiſſioners poiẽt ple voter 
intention del act charger luy lolem̃t a repaixer ceo t; ⁊᷑ ſi per 
ſon default le daunger deueigne ineuitable, ou que il m̃ neſt 
pas able a repairer ceo , per que tome ad eſte dit touts ſont 
charges ⁊c.cheſcun de eur poit aũ action ſur le caſe vers cet 
que eſt iſſint tenus a repatrer le mure ⁊c.⁊ recouera lour da⸗ 
mages ſolonque lour perde. In 18. E. 3.23. Action ſur le caſe 
uit poꝛt vers B. ⁊ count q̃ m̃ ceſtuy B. uit leiſie de certaine 
terre in . per reaſon de que il # ſes aunẽ ⁊ touts les t̃re ten 
de temps dont ac. ount fait # repaif quant miſtier ſert᷑ tant 
des pches del wall de la mere in K. ac. ⁊ pur default de re⸗ 
pareller xc, le ewe enter ⁊ ad ſurround les terres del pł᷑: le 
Def. trauers le pꝛelcription, ſur ĩ ilʒ fuef al iſlue, # fuit troue 
pur le pł.et que fuit default in le wall pur non repareller, p 
que le pfrecouer ſes damages, * bt᷑e agard al viſcount a di⸗ 
ſtrainer B. a repareller le wall la ou miſtier fuit # default. 
Nota Lecteur, ceſt Judgem̃t in acẽ ſur le caſe et lereaſon de t 
eſt ꝓ bono publico, car Salus populi eſt ſuprema lex, #purc eſt 
part del Judgem̃t in ceſt action ſur le caſe, que le det᷑.ſerxt᷑ di⸗ 
ſtreine a repareller le mure. Et in le caſe al bart᷑ le ley eſt ſoũ⸗ 
due ſur grand reaſon, tar tom̃t que per la ley vn ſoit tennis 
a ceo garder a repairer, vn Impotentia excuſat legẽ, Et ted 
vient per lact de Dieu x eſt iſſint ineuit able que nul pʒoui⸗ 
dence ou induſtrie per ceſtuy que eſt lie poet eſte pꝛeuent, ne 
chargera luy: Et pur ceo, ſi tenant pur bie ou ans ne repaire 
vn mure de mier, illint que p ſon default le terre eſt ſurround 
ct deueigne vn pꝛoſitable, ceo eſt waſt ; mes ſi la t᷑re ſoit ſur: 
round per le extraoꝛdinatie rage et violence del mierſauns 
default in luy, ceo neſt pas waſt, nient pluig que ſi un meſe 
ſoit arſe per lightining , ou ſubuert per le rage del vent 
ou tempeſt , ſauns default del leſſee ;'ceo neſt pas wall: 


Et puis toft grand tides ſont occaſion p fozt. ents: EH aue 
ceo, 
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ceo, quant al wall, accozd lopinion del tourt in le common 

banke in añ 6. reg. Eliz. in le Repoat de Yuſtice Dalliſon, 
Et le court ad conſideration dun auter clauſe in le dit act 
de 23. H. 8. ca. 3. And to make and ordaine ſlatutes ordinances &c. 
after the lawes and cuſtomes of Romney Marth in the countie of 
Kent or otherwiſe after your one w idomes and diſcretions. C 
Et kuit reſolue clerment aue les ſenerali commiſſioners de 
ſewers per tout Engliterre ne ſont lies a purſuer les leys et 
cuſtomes de Romney Marſb; mes in caſe ou alcun parti⸗ 
cuiar lieu deins lour commiſſion auoit tielʒ leys a cuſtomeg 
tome Romney Marſb ad, la ils potent purſuer eux, car con- 
ſuetudo loci eſt obſeruanda. ¶ Darxteinement fuit reſolue que 
ceux parols in i lact ceſtaſſauotre , according to your wiſ- 
domes and diſcretions, font deſtte entend #enterpzere accor- 
ding to law and Iuſticez car cheſcun Judge oucommiſſioner 
Doet aũ duos ſales, viz. ſalem ſapientiæ, ne fit inſipidus, & ſalẽ con- 
ſcicatiz,ne (it Diabolus: Yuxy Difcretion(coe eſt bien deſcribe) 
eſt Scire per legem quid ſit iuſtum; & pur ceo les commilſioiis 
de ſewers doient purſuer cibien lour comtſſion come le ſere« 
ment expꝛes en le dit act de 23. H.$. que ils pziſteront a exe⸗ 
tuter lour commiſſion en melme le manner come eſt la pꝛe⸗ 
ſcribe: Et oue ceo accoꝛd le deſctiptiõ de Diſcretion in Rookes 
caſe in le 5.part de mes Reports fol. 100. a. Et fuit bien obſerue 
que cheſcun ſtatute, oꝛdinante, et pꝛouiſlon, que eſt fait 
per fozce del commiſſion de lewers, doit confift ſur 4,cau- 
ſes, 1, le materiall cauſe, et ceo eſt leſubſtance, 2, le fog* 
mall cauſe , et ceo eſt le manner oue conuentent circum- 
ſtance , 3. lefficient cauſe, et ceo eſt lour authozitie ſolonque 
lour commiſſion, 4.1e mall cauſe, et ceo eſt pro bonopublico, 
et nunquam pro priuato. Et ou {opinion de VV ey Jus 
ſticerepozt in Rookes caſe auantdir fuit, que ſi owner delterre 
fuit per pzeſcription tenus a repairer le banke del riuer, que 
vncoze [ur tiel commiſſion agard les commiſſionergnedoi- 
ent charger luy ſolement oue tout, fur conference one Wal- 
meſley & Fleming chiefe Juſtice , Yeluerton, Williams et au- 
ters Juſtices, fuit accozdper Walmeſley melme ⁊ touts les 
auters, que le dit reſolution ſur le dinerſitie auant dit fuit 
bone ley: Et Walmeſley explane ſon opinion en Rookes caſe, 
que les commiſſioners ne doient charger ceſty que eſt tenus 
per pꝛelcription ſolement, que il intend ou eſt nul default 
en luy, mes ou eſt default en luy (car ceo accozd due les pas 
rols del dit act de 23. Hen. 8.) 3 nul ineuitable neceſſitie 
a * pur 
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pur infufficencie ou auterment ; mes ũ fl m poitceo faire 
la tl meſme ſerra ſaenuem charge per fozce del dit tommilli⸗ 

tt il dit ane ſan reaſon tendue en R ookes caſe implie tat , 
8. tat autermeat poet eſte que tout le pais ſett᷑ ſurround fl 
reaſon purpogt ſon intention que touts queux auoient ter: 
res en danger ne lerront charge mes en caſe de inſufficiencte 
de ceſtuy que eſt lie, au pur auter incuitableneceſſitie, 
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N caſe fuit referre per les ſeigniois del 
$9) councei al Coke chiete Juſtice del bake, 
Daniel z tolter Juſtices bel common bike, 
concernaunt vn decree fait per les com⸗ 
miſſoners de Sewers pur fealant dun 
nouell tiuer deins le Ide de Ely. Et in 
| elfect le caſe tuit tiel:les cõmiſl oners de 
Sewers ount decrec que vn nouel riuer \crra cut out del 
betel rincr de Ovole,z per le maine ſoilc deins meſmele Ille 
per 7, miles t\que al autet part de meſme le river, yurle 
feaſauns de ceo ils ount ſeueralment tare cibten en. Dꝛai⸗ 
ton, Samſey, Quer,Siueiingham. Kampton.Cottenham, 
X 9, auters vilies deins le countie de Cambzidac hozs del 
dit Idle, come les inhabitants del dit Jfle, + ietare tuit ge⸗ 
neral, ceſtaſſauoite, tant de vn ville, a taut df auter et lic de 
ſingulis. Et in ceſt tate deux queſtions fuerount moue: 1, (> 
les commiſſioners de Sewers poient per foꝛte de lour com⸗ 
miſſion faire ttel nouei riuer, ou nemy: 2.ſitiei general tar- 
ation ſut le ville fuit loyall ou nemy. Quant al pzimer, eſt 
a V(ter quel poet eſte fait per le common ley deuaunt aſcun 
eſtatute ent tait. Et eſt aſſauoire que per le common ley des 
nant leſtatute de 6 H. S. cap 5. le toy doit de dꝛoit ſauer x de⸗ 
fender ſon roialm cibñ bers le mere coe vers les enemies, que 
ils ne ſett᷑ ſurround ou degaſt, et auryde ꝓuið que ſes ſub⸗ 
iects eyent lour paſſage ple rotalme per ponts et chemyns 
in ſauegard; Et pur ceo,ſiles * del mier ſont enfreint 
II ou 
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ou lez ſewers ou gutturs ne ſont eſcoureʒ q̃ le ewe dulces ne 
poient auer lour direct courſe, le roy deuer faire un commibs 
ſton denquit᷑ 3 de oyer a terminer ceux defaults; quel com⸗ 
miſſion appiert in le Regiſter inter les tommiſſions de oper ⁊ 
terminer,in quel eſt dit, Nos eo quod ratione dignitatis noſttæ 
regiæ, ad ſprouidendum ſaluationi regni noſtri circumquaquc ſu- 
mus aſtricti &c. Et aceo actcoꝛd leſtatute de 6. H. 6. cap. 5 à le⸗ 
ſtatute de 23. H. S. cap. 5. ſt quant a ceo Vide vn not able pꝛeſi⸗ 
dent Paſchę 44. E. 3. Midd 2. coram rege, Præ ceptum eſt vicecom̃ 
quod diſtringat A. B. & alios quod ipſi defectus walliarum erg ter- 
ras ſuas reparent, & ſi ipſi ſufficientes non fuerunt, quod diſtring 
omnes tenentes terrarum & c. qui defenſionem, commodum,ſal- 
uamẽ, vel damnum ratione reparationis, ſeu non reparationis wal- 
liæ predictæ habent, ſeu aliquo modo habere poterint, ita quod 
uilibet tenentium predictorum, iuxta quantitatem tenure ſuæ 
ibidem , contriburionem prefatis A. B. & alijs ad wallias illas 
faciendas & reparandas ſaciant indilate : quel recozd fuit de⸗ 
nant aſcun act de paritament que lun aſcun foume del cõ⸗ 
miſſton. Le 2.choſe obſeruable in te dit commiſſon al comon 
ley «ſt teſt clauſe,ad hmodi wallias, foſſata, gutturas, ſueras, pon- 
tes, calceta, & gurgites in locis neceſſarijs reparand, & quotieſcun · 
que & vbi neceſſe tucrit de nouo facienda; per que appiert, que 
per le cõmiſſion in le Regiſter al comon ley, que les auncitt 
mures, gutturs, # ſewers poet t᷑e repaixe ou noueim̃t fait, 
mes nul nouels mures, gutturs, ou ſewers per foꝛte dei bit 
comiſſion poit ce fait. Donques cſt a veier in queux caſes les 
ſtatutes ount fait ꝓuiſion in ceux caſes: a eſt aſſauoite. que 
leſtatute de 6. H. 6. cap.5. enlarge le dit cõmiſſion q̃ futt al c6» 
mon ley, car ou teux patols (de nouo facienda) referre ſoleffit 
al auncient mureg,gutturs,ſewers,xc.le dit act ad ceux pa⸗ 
rols, & eadem & alia quotieſcunque & vbi neceſſe fuerir de nouo 
facienda, queux pols (& alia) eſteant adde al for comillion, 
donont aux cõmiſſioners power a fatre nouels mures, gut- 
turs, ſewergs, ic. mes cl att ne indure foꝛſque pur 10. anz, 
ct per 18. H. o. c.io.autiel commiſſion fuit eſtablie pur 10. anz, 
et ꝑ 23.H.6.c.9. pur 15. ans, ⁊ ꝑ 12. E. cap. õ. put 15. ang, ⁊ pet 
4 Henr.7, put 25. ang, ⁊ per 6. Henr. 8. cap 10. pur 10. ang, 
et ieſque le pꝛocheine parliament , et puis leſtatute de 
23. Hen. 8. cap.5. fuit fait, que retit nul des fo2mer act cõe 
les auters fount, mes enact que ſert᷑ enapꝛes cõmiſſion de 
ſewers according to the manner, tenor, forme, & effe& hercaf: 
ter caluing , & reherſe le fozme del commiſſion de verbo in 
ver- 
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verbum; quel commiſſion omit les dits parols (& alia) x in- 
ſue le cõmiſſion in ceſt point que fuit al cõmon ley,lez parols 
del act de 23. H. 8. eſteant, And alſo to reforme,repaire & amẽd 
the ſaid walls, ditches, bankes, gutturs, ſewers, &c. and the ſame 
omitting theſe words, and other) as often and where neede 
ſhall bee, to makenewe, et le foziner clauſe concernant exe- 
cutton des fozmer ſtatutes ⁊ ozdinances eſt reſtraine oue 
ceux parols, touching the premiſſes , que referront ſolement 
a repairer launcient mures ou ſewers, ou de faire eur no⸗ 
neil; a aury vn ſabſequent clauſe , That all and euery ſtatute 
&c. heretofore made concerning the premiſſes (que teſtraine 
ceſt clauſe vt ſupra) not being comrarie to this preſent act, 
nor heretofore repealed, ſhall ſtand and bee good and effectuall 
for euer: iſſint i ¶ Fuit reſolue per les dits Juſtices, qper 
fozce del dit cõmiſlion found ſur lact de 23.Hen.s. leg com- 
miſſioners ne potent faire le dit nouell riuer hoʒs del maine 
terre pur quater cauſes : 1. que ceſt act pzeſcribele manner 
et koꝛme del commiſſion in expzeſſe parols, que extendount 
ſolement al reparation et nouel feaſaunt des auncient 
mures , gutturs, dc. 2. que ceux parolg, et alia, que fue⸗ 
rount include in leſtatute de 6. Henric 6. et touts les dit 
acts, ſont omis hozs de ceſt commiſſion: 3. toutg les foz- 
mer acts fuerount pur vn temps, mes ceſt act que eſtablie 
ceft comiſſion eſt fait perpetuell per leſtatute de 3. Edward 
6. capit᷑ 8. et pur ceo ſert᷑ dure a enlarger ceo ouſter les pa⸗ 
rols, æ a doner power aux commiſſioners a trier nouell in⸗ 
uentions al charge de pays, queux paraduẽture ne bnques 
pꝛendꝛont bone effect, mes via trita eſt turiſſima :4 ,appiert ple 
Regiſtre, in le bziefe de Ad quod damnum fo.252. & F.N.B.225. 
que ũi auncient foſſe ou trẽche veignant del mier a vn ville, 
per que bateux ou veſſels vle de paſſer al dit ville, oꝛe ſi ceo 
ſoit eſtoppe per le outrage del mere, ⁊ home boille luer al roy 
dauer licence a faire nouel trenche # de eſtopper launcient 
trenche, il content pꝛimes ſuer Ad quod damnum a ſcauet a 
quel damage ceoſerf al roy ou as auters ; per que et per le 
bꝛiefe in le Regiſtre de antiqua trenchea obſiruenda & noua 
facienda ſeu habenda, appiert que nul tiel nouel trenche ou 
riuer que curgera al mier poet eſtre fait ſauns bꝛiete de 
Ad qd damñ t ſur t de obteyñ litente le Roy a ceo faite car 
{ aſrun commiſſioners potent ces fayze ex officio, grand in⸗ 
conuenience ſur © pur pꝛiuat lucre yoit enſuer, cibñ p publiqʒ 
damage ou ſtopping des — ſont leg pozts del _ 
A iti 
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et auters common tiuers, come particular nulance x pꝛeiu⸗ 
dice al pʒꝛiuate homes, per ſurrounding de lout terres + in⸗ 
heritance, Et pur ceo tiels nouei tiuers ne poient eſtretait 
ſans licence le roy foundue ſur bꝛiete de Ad quod damnum. 
Vide bziefe de Ad quod damnum in tiel cafe, quia optimum. 
Mes fuit reſolue, que ſicome nouel inuentions, eome dun ax⸗ 
tificial Molin de eie cter le ewe, ou dun grand tiner hozg del 
maine terre, + autiels ſemblableg, ne ſont gart ant per le dit 
commiſſs ſar le dit act de aʒ. H. 8. quia nihil ſemel inuentumeſt 
et perfectum, iſlint qñt vn veiel ſewer eſt nouelm̃t deſte fait ou 
clenſe.aſc petit alterac,m reſpect del natural change del cur⸗ 
rent ou auterm̃t, pur le publique bien de t iel lien ( iſſint in 
autiels caſes ſemblables) poet eſte fait: Iſſint qñt vn aun⸗ 
cient mure ꝑ le extreme rage del ewe eſt dirupt, a p2eſerii leg 
treg deins m̃ le leuell del inundat᷑ vn aut᷑ mure in caſe de in⸗ 
euitable neceſſity, le bien publique de ceſt part, poet eſte fait 
a defender le people x lour t᷑res deinʒ m̃ le leuel, cat ceſt mann 
de defence p walling neſt pas nouel inuent̃, mes aunciẽt voy 
et meane bien appꝛoue p experience, ßʒ le matter ceonefh 
foxſque nouel fealans del ancient wall in lieu per ineuit able 
neceſſitie plus apt que lauf : mes ff ꝑ le timely teparatiõ del 
veiel mure extreme perill poet eſte auoide, nul auf doet eſte 
lait, car ſi aſſuetis mederi poſſis noua non ſunt tentanda, meʒ qrit 
nouel inuentiong ſont p20poſe, cõe eſt auantdit, ſi ils ſont a⸗ 
pertm̃t p2offtable, nul own del terre la voille denier a fayꝛe 
contribu pur ſon bone aduantage. a donqs ceo doit fe fait 
per lour voluntary conſent a charge ⁊ nemy p coert ꝑ foꝛce 
del dit commiſſion de Se wers ſur le dit act de 23.H.8. mes 
aſcuns foits qfit le publique bien eſt p̃tended vn pziuate be⸗ 
nefit eſt intended; x ſi aſcun tielnouel innention ſoit in ve⸗ 
ritie (ꝙ raro aut nunquã fir)boneþ le bien publique, x vnt nul 
tõſent poet eſte obteine al feſance de c,donqs1a eſt nul teme⸗ 
dy mes a complaiñ in parliam̃t + la a ꝓuider reliefe, come ſir 
Iohn Pophã ia des chiefe 2 Dengliterre fiſt, q̃ exhibite 
bill in parliam̃t añ 3. Iac. p feſant dun nouel rifi in le dit Ille, 
le quel il m̃ ſur ſon grand charge ad cõmence, ſachant i ſans 
act de ꝑliam̃t nul poet eſte arcte per fozce del cõmiſſion de 
Sewerg a contributer a tiel nouel attempt, mes le bill fuit 
tout ouſterm̃t reiect. 
¶ Fuit auxy reſolue,que nul poet eſte tare berg le repa⸗ 
rac dc. mes ceux que ount pꝛeiudice, damage. ou diſaduan⸗ 
tage per les ditsnuſances ou defaultg, ⁊ queux poient auer 
bene⸗ 
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benefit # p2oftt per le refozmac ou remouing de eux: Jury- 
que le taxation, aſſeſſem̃t, # charge doit aũ ceux qualities; 
1, doit t᷑e ſolonq; le quantitie de lour terres, tenem̃tg ⁊ rets, 
et per le number des acres ꝑches; 2. ſolonq; le rate de cheſc 
perſons poꝛtion, tenure, ou pzofit, ou del quantitie del com- 
mon de paſture, ou del fiſhing ou auter cõmoditie:et pur ceo 
fuit tlerem̃t reſoluc per eux i le dit taxation generalm̃t dun 
ſeuerall fũme in groſle ſar vn bilk, neſt garrante ꝑ lour com⸗ 
miſſion, mes doit auer eſte ꝑticular, ſolonque les expꝛes pa⸗ 
rolg, ſur cheſcun owner ou poſſeſſoꝛ de tres, tenets, rents, 
fc. obſeruant les dits qualities auant dits. Et eſt deſtre ob⸗ 
ſcrue que ſont trois manners de ſtatutes queux concernont 

Sewers z les pꝛim̃ conſiſtont in defendendo & reparido wal- 

lias, ſeweras &c. leg a. in deſtruendo & amouend nocumenta &c. 
les 3.qux concernont ambideux les points, tam in deſtruendo 

quã in defendendo:del pʒim̃ ſozt,font Magñ charta ca. 15. & 16. 

6 16 18 18. H. s. cp 10. 23. H. . cap 9. 12. E. 4. ca. 6. 3. H. 
cap 1. 6. H. &. cap 10. del ſecond ſoꝛt, font Magna charta ca. 23. 
25. E. 3. cap 4+ 45. E. 3. caß 4. 1. HA. cap 12. 9. H. 6. caß 9. 12. E. 
4 cap 7. del z. ſoꝛt deg ſtatutes, aueux concernont amvideux 
leg tozmer ſoztg, ſont 23. H. S8 cap & 25. H. S cap 10. 3.E.6.cop 
8. & 13. Elu cap. 9. a 
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In Curia VVardorum, 


Mich. 10. Jacobi Regis. 
Scropes caſe. 


E caſe inter Thomas Bꝛidges + Anne 
la feme pr, x Eliz Scrope xauters defs- 
dants fuit tiel: Rich. Scrope ſeiſi in fee 
des mannoꝛs de Yarleſton x Mount, et 
aiãt iſſue ie dit Anne vn dez pk per Wini⸗ 

b 4 Y ride ſa fe, ꝑ Jndenture dated 26. Iuñ 23. 

— Elz. pur le pᷣfermẽt de initride ſa feme 
et Anne lour file couenant oue diuers a eſtoier ſeiſle deʒ dits 
mannoꝛs al oeps del dit Hicholas, initride, a Anne pur 
lour vies à puis al dit Anne ⁊ a leg heires de ſon coꝛps one 
auterg rem̃ ouſter, oue vn pꝛouiſo que ſi le dit Nich.durant 
ſon vie, ⁊ apꝛes lez dets pay mentiõ in vn ſchedule annere al 
Indenture ſert᷑ diſpoſe ou a determiñ, dilannuller, changer, 
alter, inlarger, diminiſber, ou a fatre voide the vſes or eſlates 
or any of them of the premiſſes or any part thereof, that then it 
ſhalbe lavwfull to and for the ſaid Nicholas at all times at his plea- 
ſure, by his writing indented vnder his hund and ſcale ſubſcribed 
inthe preſence of three witneſſes, to determine, diſannull &c. & 
alſo by the ſame — at his will and pleaſure, or any other wii - 
ting wharſocuer ſigned and ſubſcribed as is aboue ſaid. to limit, 
declare and appoint the vſes of the ſame to the perſons aboueſaid, 
ot to any other perſons &c. Minifrid mozuſt, le dit Nichol, 
eſpouſe Eliz, Moꝛzrice, à p Indenture vlt Nouẽb.; 3. Eli. ſub⸗ 
Ccribe in le pꝛeſente de z. teſtmoignes in conũiderat᷑ dun ioin⸗ 
ture deſte fait al dit Eliz. couenãt oue oykeg x —_— 
a eſtoter 


Scropes caſe, 


a eſtoter ſeiſie del dit manñ de Harleſton al bſe del dit Nich, 
etEliz, pur lour vies ⁊ puis al oeps des D2oit Hfes dei bit 
Nich.xc.x auters tonueiances del fee ſimple fuet᷑ faits aps. 
¶ Et fuit reſolue per leg 2.chiefe Iuſtices #le chiefe Baron, que 
toment que in ceſt caſe neſt pas aſtun expꝛes ſigniffirac ce 
ſon purpoſe ou determinac a determiner, diſanuller,xc,bnc 
intant quep le dit Indentute de añ 33.El. il touenãt a eſtoi⸗ 
er ſeiſie al vie de luv m̃ x del dit Eliz. adonques ſa feme, et 
puis a ſes dꝛoit hfes, ceo inure a 2.intents; 1,a declare ſon 
purpoſe ⁊ determinat᷑ a determiñ, diſanuller xc. per t ipſo 
facto les foʒm̃ vſes ceſſe: x 2.le couenant in m̃ lendenture in⸗ 
ure a raiſer nouel vſe al dits Mich.⁊ Eliʒ.ſa feme a al hfes 
del dit Nicholas ʒ a iſſint uit reſolue in vn caſe in le banke le 


roy inter Frampton & Frampton Tt 2. Iac. regis, quia non refert 


an quis intentionẽ ſuam declaret verbis, an rebus ipſis, vel factis et 


quant i] limit nouel a auters vſes, il per c ſigmiie fon pur⸗ 
noſe a determiner & alter les vſcs paranant, ¶ Mes tuit 
reſolue que touts incident circumſtances pzeſcribe per le p- 
log. quant al ſubſcription, teſtimoignes, ⁊ auterscircum- 


"-21ces, doient eſte oblerue in le 2. Inden ture. 
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Caluum iſtiuslibri ſeries. 


x Le caſe de Suttons Hoſpitall, Mich, 10. lacobs Regis 


| Ful. 1. 
2 Mary Portingtons caſe, Tris II. cbt 35. 
3 Iennings caſe, Tri 38.Eliz., 4%» 
4 — caſe Te ii, Va | Mich.1o.tecobi 46. 
e caſe del Chauncellor, Maſter 5 | 
: et Schollers de Oxford, 56 _ neee 
6 Leueſque de Sarums caſe, Tris II. lacobi 38. 
7 4 Leeſce — 4 Saas Hill 10. Jarobti 63. 
e caſe ens . 
an — 1 Trin 11. Tacobt 66. 
9 Le caſe del Marſhalley, Aſſab. Io. acobi 68. 
10 Leonard Loueis caſe, F Paſch. II. lait 78. 
11 Doctor Leyſfields caſe, Hils. ab. 38; 
12 Edward Seymors caſe, Minh. I C. lacobi 95. 
13 Bcawfagescaſe, Mich. 10. Jacobs 99. 
14 Alfridus Denbawyds caſe, Mith. 10. Iacabi 102. 
15 Henry Lofields caſe, | Adab. 10-Tacobi 106. 
16 Arthur Legats caſe, Aich. 10. Jacobi 10g. 
17 Robert Piltolds caſe, Mich. Ic. lab 113. 
18 — Mich, 10. Iarobi 118. 
19 — caſe del Major etꝰ | | 
rgeſles de Linne, & £ Mich. 10. Iccobi 120. 
iam Cluns caſe, __ Otich, 11. cob 127, 
— — Osbornes caſ e Mich, 11. Jacobi 130. 
22 Read & Redmanscale, Peſch, 10, Jacobi 134. 
23 Rich. Smyths caſe, Tris 10. Iacabi 136. 


25 Aich. 7. Iacabi 139. 
— Ch Cline eB, Micb. y. Jacobi — 


Wers. 


Cafes ſur 52 Caſede Cheſter molin, Poſch.7.lecobi 137. 
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carij quam Seruicntium ad Legem — editionis decimi hu- 
ius Commentarij. | 


CEdwardus Coke, miles, 
Del banke YTohannes Croobe, miles. 8 
le roy. Iohannes Doderidge, miles. 
FP .Robettus Houghton, miles. 
Henricus Hobart, miles. 
Petrus Warburton, miles. 
YHumfridus Winch, miles. 
( Auguſtinus Nichols: miles. 3 


Laurentius Tanfield, miles. 


Georgius Snigge, miles. 
Iacobus — 


-Edwardus Bromeley,miles; 


- CHenricus Mountague,miles: 
== Sherley, 
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Seruientes 
'homas Harris, 
gas. obercus Barker. 


ichardus Hutton. 
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